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STATE OF NEW YORK

2266

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

January 25, 2023

Introduced by M of A SEPTIMO -- read once and referred to the Commit-
tee on Hi gher Education

AN ACT to anend the education law and the public health law, in relation
to confidentiality of certain investigations and proceedings relating
to a medical or a quality assurance review or a nedical or denta
mal practice preventi on program

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdi vision 3 of section 6527 of the education |aw, as
amended by chapter 257 of the laws of 1987, is anended to read as
fol | ows:

3. No individual who serves as a nenber of (a) a conmttee established
to administer a utilization review plan of a hospital, including a
hospital as defined in article twenty-eight of the public health aw or
a hospital as defined in subdivision ten of section 1.03 of the nmenta
hygi ene law, or (b) a comittee having the responsibility of the inves-
tigation of an incident reported pursuant to section 29.29 of the nental
hygiene law or the evaluation and inprovenent of the quality of care
rendered in a hospital as defined in article twenty-eight of the public
health law or a hospital as defined in subdivision ten of section 1.03
of the nmental hygiene law, or (c) any nedical review comittee or
subcomittee thereof of a local, county or state medical, dental, podia-
try or optometrical society, any such society itself, a professiona
standards review organi zation or an individual when such conmittee,
subcomittee, society, organization or individual is perform ng any
nmedi cal or quality assurance review function including the investigation
of an incident reported pursuant to section 29.29 of the nental hygiene
law, either described in clauses (a) and (b) of this subdivision
required by law, or involving any controversy or dispute between (i) a
physi cian, dentist, podiatrist or optonetrist or hospital adm nistrator
and a patient concerning the diagnosis, treatnent or care of such
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patient or the fees or charges therefor or (ii) a physician, dentist,
podi atri st or optonetrist or hospital admnistrator and a provider of
medi cal, dental, podiatric or optonetrical services concerning any
medi cal or health charges or fees of such physician, dentist, podiatrist
or optonetrist, or (d) a conmttee appointed pursuant to section twen-
ty-eight hundred five-j of the public health law to participate in the
nmedi cal and dental nalpractice prevention program or (e) any individua

who participated in the preparation of incident reports required by the
departnent of health pursuant to section twenty-eight hundred five-I of
the public health law, or (f) a committee established to admnister a
utilization review plan, or a conmittee having the responsibility of
eval uation and inprovenment of the quality of care rendered, in a health
mai nt enance organi zati on organized under article forty-four of the
public health law or article forty-three of the insurance |aw, including
a comittee of an individual practice association or nedical group
acting pursuant to a contract with such a health nmaintenance organiza-
tion, shall be liable in danmages to any person for any action taken or
reconmendati ons nmade, by himor her within the scope of his or her func-
tion in such capacity provided that (a) such individual has taken action
or made recomendations within the scope of his or her function and
wi thout malice, and (b) in the reasonable belief after reasonable inves-
tigation that the act or recommendati on was warranted, based upon the
facts discl osed.

Nei t her the proceedings nor the records relating to performance of a
medical or a quality assurance review function or participation in a
medi cal and dental malpractice prevention program nor any report
required by the departnent of health pursuant to section twenty-eight
hundred five-1 of the public health | aw described herein, including the
investigation of an incident reported pursuant to section 29.29 of the
ment al hygiene law, shall be subject to disclosure under article thir-
ty-one of the civil practice law and rules except as hereinafter
provided or as provided by any other provision of Jlaw. No person in
attendance at a neeting when a nedical or a quality assurance review or
a medi cal and dental nulpractice prevention program or an incident
reporting function described herein was perfornmed, including the inves-
tigation of an incident reported pursuant to section 29.29 of the nental
hygi ene law, shall be required to testify as to what transpired thereat.
The prohibition relating to discovery of testinmony shall [mset] apply to
the statements nade by any person in attendance at such a nmeeting who is
a party to an action or proceeding the subject matter of which was
reviewed at such neeting.

8§ 2. Subdivision 2 of section 2805-mof the public health law, as
anended by chapter 808 of the laws of 1987, is anended to read as
fol | ows:

2. Notwi thstandi ng any ot her provisions of |aw, none of the records,
docunentation or comittee actions or records required pursuant to
sections twenty-eight hundred five-j and twenty-eight hundred five-k of
this article, the reports required pursuant to section twenty-eight
hundred five-1 of this article nor any incident reporting requirenents
i nposed upon di agnostic and treatnent centers pursuant to the provisions
of this chapter shall be subject to disclosure under article six of the
public officers law or article thirty-one of the civil practice law and
rules, except as hereinafter provided or as provided by any other
provision of law. No person in attendance at a neeting of any such
conmittee shall be required to testify as to what transpired thereat.
The prohibition relating to discovery of testinmony shall [ret] apply to
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the statenents nmade by any person in attendance at such a neeting who is
a party to an action or proceeding the subject matter of which was
reviewed at such neeti ng.

8 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw



