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STATE OF NEW YORK

2204--A

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

January 24, 2023

Introduced by M of A JOYNER, BRONSON, DI NOWN TZ, HEVESI, COLTON, GG BBS
L. ROSENTHAL, DI CKENS, ARDI LA, BORES, EPSTEI N, GONZALEZ- RQJAS, KELLES
MAMDANI, RAGA, SHRESTHA, REYES, SIMON, DARLING TH ELE, SEAWRI GHT,
BURGOS, CRUZ, G.ICK, STECK, ALVAREZ, LUNSFORD, BENEDETTO -- read once
and referred to the Cormittee on Labor -- committee discharged, bil
anended, ordered reprinted as amended and reconmitted to said conmt-
tee

AN ACT to amend the labor law, in relation to raising the mni mum wage
annual |y by a percentage which is based on inflation and providing for
t he enforcement of such m ni mum wage; and to repeal subdivision 6 of
section 652 of the labor law relating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act shall be known and may be cited as the "raise the
wage act".

8§ 2. Legislative findings. As New Yorkers struggle with the rapidly
rising cost of living, their paychecks are not Kkeeping up. The state
m ni mum wage has been flat at $15 in New York city since 2019. In the
New York city suburbs it is also stalled at $15 and under current |aw

will not increase further. And in the rest of the state, years after the
| egislature last acted to raise the mninumwage it is still gradually
inching up to $15, but will not increase further until the Ilegislature
acts.

At the same tine, record inflation is causing the real value of the
m ni mrum wage to plummet across the state as consunmers struggle with the
rapidly rising cost of necessities. |In New York city, its value has
already fallen nore than 15% and is projected to fall a further 15% by
2027, or even nore if consuner price inflation does not noderate in 2023
and 2024 as expected. This steep decline in the mninmumwage is revers-
ing the historic reductions in poverty and earnings inequality that the
state achieved with the $15 mininum wage. And even once inflation

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmtted
LBD04134-03-3



OCoO~NOUIRWN P

A. 2204--A 2

returns to nore typical levels, workers will continue to | ose real wages
as long as our m ni mum wage remnai ns stagnant.

Wiile in 2016 New York led the nation as the first state to adopt a
$15 m ni num wage, today it has fallen behind the many other cities and
states that are raising their mni mumwages well beyond $15. About fifty
cities and counties and two states will have m ni num wages above $15 an
hour as of January 2023, and a growi ng group will have m ni mum wages of
nmore than $17 or $18 an hour. The fact that Yaki ma, Washi ngton, Fresno,
California, and Denver, Colorado will all have higher m ni num wages than
New York shows how far pay has fallen in the state

To fix this, first, the value of New York city's m ni mum wage needs to
be restored by "catching it up" to where it would have been if it had
been adjusted steadily each year since 2019 to keep pace with rising
prices and workforce productivity. That translates to raising the nini-
mum wage to $21.25 an hour by 2026.

Second, because the state mninumwage in New York city's suburbs,
i ncludi ng Nassau, Suffolk, and Westchester counties, is also stalled at
$15 and those regions have housing and living costs that are al nbst as
high as New York city, the m ninmum wage there should increase at the
sane rate

Third, the mninum wage in the renainder of the state should al so
eventually catch up with the state-wide rate, but at a slower pace since
wages and costs are | ower there.

Finally, once the m ni mum wage across the state catches up, it nust be
automatically adjusted or "indexed" each year so that it doesn't fall
behind again. That is the approach that 18 states and Washington, D.C
are already using to keep their mninumwages up to date. For adjusting
the m ni mum wage each year, the legislature should adopt the sanme formnu-
la that the department of [labor and the division of the budget used
successfully to increase New York's upstate mininum wage in 2022 and
2023. They have been adjusting the mni num wage so that it keeps up both
with rising prices and also with any increases in worker productivity.
This best practice ensures that underpaid workers' paychecks naintain
their purchasing power and, that when there are gains in worker produc-
tivity, that workers too share in those benefits. This approach has
resulted in steady, noderate increases in the upstate wage of 70 cents
in 2022, and $1.00 in 2023. It should be nmade permanent and expanded
state-wi de.

Many of our lowest paid jobs across the state are publicly-funded
human services jobs, in fields such as hone care, childcare, and nental
health care, where workers provide essential services on which we all
rely. But the eroded m ni numwage is hol ding dowmn pay for these vital
caregivers and meking it inpossible to fill these demanding jobs at the
same time that demand for services has exploded as the state's popu-
lation ages and the pandem c has stressed fanilies and comunities. To
address this critical worker shortage, we need to not just raise the
m ni mum wage significantly, but also to provide the state fundi ng neces-
sary to finance those raises in the state and city-contracted prograns
that enpl oy these essential workers.

New York's experience phasing in the $15 mninmum wage showed that
significant wage increases have been manageabl e for enployers and that
hi gher paychecks have put noney back into local comunities, boosting
consurmer spending at neighborhood businesses. Studies by the federa
reserve bank of New York of the inpact in upstate counties, and by the
New York city-based new school both found that New York's l|ast m ninmum
wage i ncrease raised pay significantly w thout hurting enploynent - even
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in counties along the New York-Pennsyl vania border where the mninum
wage i n our neighboring state is just $7.25.

Wth the value of New York's m ni numwage plunmeting and rising prices
squeezing New York's working famlies, we cannot afford to wait to
restore a strong mni mumwage for all New Yorkers.

8 3. Subdivision 1 of section 652 of the labor I|aw, as anended by
section 1 of part K of chapter 54 of the |aws of 2016, is anmended to
read as foll ows:

1. Statutory. Every enployer shall pay to each of its enployees for
each hour worked a wage of not |ess than:

$4.25 on and after April 1, 1991,

$5.15 on and after March 31, 2000,

$6.00 on and after January 1, 2005,

$6.75 on and after January 1, 2006,

$7.15 on and after January 1, 2007,

$8.00 on and after December 31, 2013,

$8.75 on and after Decenber 31, 2014,

$9.00 on and after Decenber 31, 2015, and until Decenber 31, 2016, or,
if greater, such other wage as nay be established by federal |aw pursu-
ant to 29 U S.C. section 206 or its successors or such other wage as nay
be established in accordance with the provisions of this article.

(a) New York City. [H)—targe—enployers—] Every enpl oyer [ef—eleven—o+
wore—enployees] shall pay to each of its enpl oyees for each hour worked
inthe city of New York a wage of not |ess than

$11. 00 per hour on and after Decenber 31, 2016,

$13. 00 per hour on and after Decenber 31, 2017,

$15. 00 per hour on and after Decenber 31, 2018,

$17.25 on and after January 1, 2024,

$19.25 on and after January 1, 2025,

$21.25 on and after January 1, 2026, or, if greater, such other wage
as may be established by federal |aw pursuant to 29 U S.C. section 206
or its successors or such other wage as may be established in accordance
with the provisions of this article.

[éF+}——SnaLL—7enpLeye#s?—E#eFy—enpL9yeL—ei—Len—ef—Less—enp+eyees—shaLL

ee-]

(b) Rermai nder of downstate. Every enployer shall pay to each of its
enpl oyees for each hour worked in the counties of Nassau, Suffolk and
West chester a wage not | ess than:

$10. 00 per hour on and after Decenber 31, 2016,

$11. 00 per hour on and after Decenber 31, 2017,

$12. 00 per hour on and after Decenber 31, 2018,

$13. 00 per hour on and after Decenber 31, 2019,

$14. 00 per hour on and after Decenber 31, 2020,

$15. 00 per hour on and after Decenber 31, 2021,

$17.25 on and after January 1, 2024,

$19.25 on and after January 1, 2025,

21.25 on and after January 1, 2026
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or, if greater, such other wage as may be established by federal |aw
pursuant to 29 U S.C. section 206 or its successors or such other wage
as may be established in accordance with the provisions of this article.
(¢) Remminder of state. Every enployer shall pay to each of its
enpl oyees for each hour worked outside of the city of New York and the
counties of Nassau, Suffolk, and Westchester, a wage of not |ess than:
$9.70 on and after Decenmber 31, 2016,
$10.40 on and after Decenber 31, 2017,
$11.10 on and after Decenber 31, 2018,
$11.80 on and after Decenber 31, 2019,
$12.50 on and after Decenber 31, 2020,

$13.20 on and after Decenber 31, 2021
$14.20 on and after January 1, 2023,
$16.00 on and after January 1, 2024,
$18.00 on and after January 1, 2025,
$20.00 on and after January 1. 2026,
or, if greater, such other wage as nmay be established by federal |aw
pursuant to 29 U . S. C. section 206 or its successors or such other wage
as may be established in accordance with the provisions of this article.
(d) Annual increases. On January first, two thousand twenty-seven, and
on each following January first, the wages set forth in paragraphs (a).
(b) and (c) of this subdivision and any other wages established in
accordance with the provisions of this chapter and set forth in any
m ni mum wage order, shall be the wages published by the conm ssioner
pursuant to this paragraph. The conmmi ssioner shall publish such wages on
or before Cctober first, tw thousand twenty-six., and on each foll ow ng
Cctober first. The conmi ssioner shall base each such published wage on
each then current wage increased by the sum of: (i) the rate of
inflation, if greater than zero, as neasured by the change in the aver-
age for the twelve nonths through June of the current year divided by
the average for the twelve nonths through June of the preceding year in
the consuner price index for all urban wage earners and clerical workers
on _a national and seasonally unadjusted basis (CPI-W, or a successor
index, as calculated by the United States departnent of |abor; and (ii)
|l abor productivity growth, if greater than zero, as neasured by the
change in the average quarterly index for the four quarters through the
second quarter of the <current vyear divided by the average quarterly
index for the four quarters through the second quarter of the preceding
year in_national |abor productivity (output per hour) of all enployed
persons in the nonfarm business sector, or a successor index, as calcu-
lated by the United States departnent of |abor, with the sumrounded to
the nearest nultiple of five cents. The conmi ssioner shall publish such
wages on or before COctober first, two thousand twenty-six, and on or
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before each followi ng October first. Provided, however, that the wage
set forth for paragraph (c) of this subdivision that the conmmi ssioner
publishes on or before COctober first, two thousand twenty-six to take
effect on January first, two thousand twenty-seven shall be a wage that
is equal to the wage that the comm ssioner publishes to take effect on
January first, tw thousand twenty-seven for paragraphs (a) and (b) of
this subdivision. Thereafter, beginning with the wage that the conmnis-
sioner publishes for paragraph (c) of this subdivision on or before
Cctober first, two thousand twenty-seven to take effect on January
first, two thousand twenty-eight, and that the conmi ssioner publishes on
or before each following Cctober first to take effect on each foll ow ng
January first, the conm ssioner shall adjust the current wage for para-
graph (c) of this subdivision using the fornmula specified above in this
paragraph. For purposes of subdivision tw of this section., each
published wage that increases each then current n ni num wage shall be
deened to be an increase in hourly mninum wage as provided in this
subdi vi si on.

(e) The rates and schedul es established [
under this subdivision for New York city and for Nassau, Suffolk, and
West chester counties shall not be deenmed to be the nininum wage under
this subdivision for purposes of the calculations specified in subdivi-
sions one and two of section five hundred twenty-seven of this chapter.

8 4. Subdivision 6 of section 652 of the |labor |aw is REPEALED.

8 5. Section 665 of the |abor law is renunbered section 669 and a new
section 665 is added to read as foll ows:

8 665. Local wage enforcenent authority. A city with a population of
one mllion or nore, acting through its conptroller, may enforce and
investigate violations of the state nmininum wage, other state wage
requirenents established pursuant to this article, and any other |ocal
law, ordinance, or reqgulation requiring paynment of a m nimum wage or
conpensation, or establishing a |labor standard for work perfornmed within
the city's geographic boundaries. The conptroller shall be enpowered to
adopt further enforcenent provisions, renedies, penalties, and other
inplenenting regulations. Provided, however, the commi ssioner of consum
er and worker protection of such a city or any successor to such office
nmay also enforce and investigate violations of the state m ni num wage
and other state wage requirenents established pursuant to this article
in the course of enforcing other laws that such conm ssioner is charged
with enforcing and may order any authorized renedies or penalties.
Provided, further, nothing in this section shall limt the authority of
the departnment of [abor or any other governnent agency to enforce the
state mninmumwage and other state wage requirenents established pursu-
ant to this article or any other law within the geographi c boundaries of
acity with a population of one nillion or nore or el sewhere.

8 6. This act shall take effect immediately.




