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STATE OF NEW YORK
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2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

January 23, 2023

Introduced by M of A MEEKS, KELLES, CRUZ, TAYLOR, GONZALEZ- RQJAS,
CLARK, SIMON, JACKSON, JEAN PIERRE, GALLAGHER, HEVESI, ZI NERVAN
DARLING, G BBS, PAULIN, FALL, DE LOS SANTCS, BURGCOS, L. ROSENTHAL
MEMAHON, CUNNI NGHAM  WALKER, STIRPE, ANDERSQON, DI CKENS, CARROLL
VEPRI N, BI CHOTTE HERMELYN, AUBRY, REYES, LUCAS, Rl VERA, PRETLOW OTI S,
PECPLES- STOKES, KIM BENEDETTO  ARDI LA, BORES, LAVINE, O DONNELL,
EPSTEI N, RAGA, SIMONE, G.ICK, STECK, SEAWRI CHT, FORREST, SHRESTHA
SHI MSKY, BURDI CK, ZEBROWSKI, THI ELE, SEPTIMD, ZACCARO, EACHUS - -
Mul ti-Sponsored by -- M of A HYNDVAN -- read once and referred to
the Comrittee on Governnmental QOperations -- reported and referred to
the Committee on Ways and Means -- committee di scharged, bill anmended
ordered reprinted as anended and recommitted to said conmittee

AN ACT to anend the executive law, in relation to expanding eligibility
for victinmse and survivors of crime to access victimconpensation funds
by renoving the mandatory |aw enforcenent reporting requirenent,
providing alternative forns of evidence that would show that a quali-
fying crime was conmitted and the confidentiality of certain records

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph (a) of subdivision 3 of section 621 of the execu-
tive | aw, as anended by chapter 710 of the laws of 1996, is anended to
read as foll ows:

(a) an act conmmitted in New York state which would, if conmitted by a
mentally conpetent crinmnally responsible adult, who has no |egal
exenption or defense, constitute a crine as defined in and proscribed by
law, _regardless of whether any suspect was arrested, charged, appre-
hended or prosecuted for the conmm ssion of the act or whether the claim
ant has interacted with a crimnal justice agency investigating such
act; or

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be onmtted
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8§ 2. Subdivision 2 of section 625 of the executive |aw, as anended by
section 10 of part A-1 of chapter 56 of the laws of 2010, is anended to
read as foll ows:

2. A claim nust be filed by the claimant not |ater than [ere—ear]
three years after the occurrence or discovery of the crime upon which
such claim is based, [enre—year] three vyears after a court finds a
lawsuit to be frivolous, or not |later than [enre—yea+r] three years after
the death of the victim provided, however, that upon good cause shown,
the office may extend the tine for filing. The office shall extend the
time for filing where the claimant received no notice pursuant to
section six hundred twenty-five-a of this article and had no know edge
of eligibility pursuant to section six hundred twenty-four of this arti-
cle.

8 3. Paragraph (c) of subdivision 1 of section 627 of the executive
| aw, as added by section 18 of part A-1 of chapter 56 of the laws of
2010, is anmended to read as foll ows:

(c) the investigation and determ nation of clains regardl ess of wheth-
er the alleged crimnal has been arrested. charged., apprehended or pros-
ecuted for or convicted of any crime based upon the sane incident, or
has been acquitted, or found not guilty of the crime in question ow ng
to crimnal irresponsibility or other |egal exenption;

8 4. Subdivision 1 of section 631 of the executive |law, as separately
amended by chapters 189 and 295 of the laws of 2018, is anended to read
as foll ows:

1. No award shall be made unless the office finds that: (a) a crinme
[ was—com-tted-] has occurred as indicated by the applicant's record or
supporting docunentation; (b) such crinme directly resulted in persona
physical injury to or the exacerbation of a preexisting disability, or
condition, or death of, the victin[—]L and (c) either: (i) crimna
justice agency records shom1that such crine was [proaptty] reported to

the _proper authorltles[——and—+n—no—ease—nay—an—ama;d—he—nade—mhe+e—%he

enLy——be—4n%kﬂ within a reasonable t|nE conS|der|ng aII the circum
stances, including the victims physical, enotional and nental condition
and famly situation[—]; or (ii) evidence is provided to show that such

crime occurred. Such evidence shall include, but is not linited to, one
or nore of the foll ow ng:

(A) a witten statenent provided by a city or state-contracted victim
services provider who has provided services to the victimof the crine,
or other eligible claimants as identified in section six hundred twen-
ty-four of this article, in response to the inpact of the qualifying
crine; or

(B) a tenporary or permanent restraining order or protective order
issued by a court to protect or separate the victim or other eligible
claimants as identified in section six hundred twenty-four of this arti-
cle, fromthe person who is responsible for the qualifying crine.
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For the purposes of this subdivision, "crimnal justice agency" shal
include, but not be limted to, a police department, a district attor-
ney's office, and any other governnental agency having responsibility
for the enforcenent of the crimnal [aws of the state provided, however,
that in cases involving such sex offense or famly offense a crimnal
justice agency shall also nmean a famly court, a governnental agency
responsible for child and/or adult protective services pursuant to title
six of article six of the social services law and/or title one of arti-
cle nine-B of the social services law, and any nedical facility estab-
lished under the laws of the state that provides a forensic physica
exam nation for victinms of rape and sexual assault.

8 5. Subdivision 4 of section 625 of the executive |aw, as anmended by
section 10 of part A-1 of chapter 56 of the |aws of 2010, is anmended to
read as foll ows:

4. Upon the filing of a claimpursuant to this article, the office
shall pronptly notify the district attorney of the county wherein the
crime is alleged to have occurred. Except in cases where the alleged
crime was not reported to a crimnal justice agency, as indicated in
subdi vi si on one of section six hundred thirty-one of this article. If,
within ten days after such notification, such district attorney advises
the office that a crimnal prosecution is pending upon the sane alleged
crime and requests that action by the office be deferred, the office
shal | defer all proceedings under this article until such time as such
crimnal prosecution has been concluded and shall so notify such
district attorney and the claimant. Wen such crimnal prosecution has
been concluded, such district attorney shall pronptly so notify the
office. Nothing in this section shall limt the authority of the office
to grant energency awards pursuant to section six hundred thirty of this
article.

8 6. Subdivision 1 of section 633 of the executive |aw, as anended by
section 25 of part A-1 of chapter 56 of the laws of 2010, is anended to
read as foll ows:

1. Records maintained by the office and proceedings by the office
based thereon regarding a claimsubmtted by a victim or a clainmant
shall be deened confidential and shall not be shared with any governnent
or private entity, with the follow ng exceptions:

(a) requests for information based [upen] on legitimate crimnal
justice purposes as determined by the agency, provided that, in such
case, the office shall furnish only that portion of the informtion that
IS legally required

(b) judicial subpoenas;

(c) requests for information by the victimor claimant or his or her
aut hori zed representative; or

(d) for purposes necessary and proper for the admnistration of this
article.

8 7. This act shall take effect one year after it shall have becone a
| aw.




