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STATE OF NEW YORK

2059

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

January 23, 2023

Introduced by M of A JOYNER -- read once and referred to the Conmttee
on Transportation

AN ACT to anend the railroad law, in relation to establishing Iight duty
during pregnancy and parental |eave for railroad enpl oyees

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The railroad law is anended by adding two new sections 64-a
and 64-b to read as foll ows:

8 64-a. Light duty for enployees. 1. Should any enployee engaged in
the service of any railroad, including any commuter rail service, as
defined by section ninety-seven-a of this article, owned or operated by
a state authority or its subsidiary, as defined by section two of the
public authorities law, who is pregnant be prevented by such pregnancy
from perfornmng the activities involved in her regular assigned duties
due, but is able, as deternmined by the enployee's nedical provider, to
performspecified types of light duty, the enployer shall nake avail able
such light duty to the enployee, provided, however, that such light duty
shall enable her to continue to be entitled to her concurrent assignnent
earnings, including increases thereof and fringe benefits, to which she
woul d have been entitled if she were able to perform her reqular
assigned duties.

2. Nothing in this section shall be deened to dininish the rights,
privileges, or renedies of any enployee under any collective bargaining
agreenent or enploynent contract.

8 64-b. Parental leave for railroad enployees. 1. For purposes of this
section, "parental leave" shall nmean any | eave taken by an enpl oyee of
any railroad, including any commuter rail service, as defined by section
ni nety-seven-a of this article, owed or operated by a state authority
or its subsidiary, as defined by section two of the public authorities
law, fromwork to bond with the enployee's child during the first twelve
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nonths after the child's birth, or the first twelve nonths after the
pl acenent of the child for adoption or foster care with the enployee.

2. Beqinning January first, two thousand twenty-four, railroad enploy-
ees in enploynent for twenty-six or nore consecutive weeks shall be
eligible for parental |eave benefits. Every such enployee shall continue
to be eligible for parental |leave benefits wuntil the termnation of
enpl oynent with the enployer. An enployee regularly in the enploynent of
an enployer as described in subdivision one of this section on a work
schedul e less than the enployer's normal work week shall becone eligible
for parental |eave benefits on the one hundred seventy-fifth day of such
regul ar enploynent. An enployee who is eligible for parental |eave bene-
fits shall not be deened, for the purposes of this section, to have such
enploynent term nated during any period he or she is eligible to receive
benefits under this section with respect to such enpl oynent.

3. The weekly benefit for parental |eave that occurs on or after Janu-
ary first, two thousand twenty-four, shall not exceed twelve weeks
during any fifty-two week calendar period and shall be sixty-seven
percent of the enployee's average weekly wage. The entire period of the
leave of absence granted pursuant to this section shall not be charged
agai nst any other |eave such enployee is otherwise entitled to. Benefits
nmay be payable to enployees for parental |eave taken intermttently or
for less than a full work week in increnents of one full day or one-
fifth of the weekly benefit.

4. Parental |leave benefits shall be payable to an eligible enployee
for the first full day when parental leave is required and thereafter
during the continuance of the need for parental |eave. The first paynment
of benefits shall be due on the fourteenth day of parental |eave and
benefits for that period shall be paid directly to the enployee and
thereafter benefits shall be due and payable bi-weekly in like nanner.

5. Nothing in this section shall be deened to dimnish the rights,
privileges, or renedies of any enployee under any collective bargaining

agreenent or enpl oynent contract.
§ 2. This act shall take effect inmediately.




