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(Prefil ed)
January 4, 2023

Introduced by M of A MAGNARELLI, SAYEGH, COOK, BUTTENSCHON, GONZALEZ-
RQIAS -- read once and referred to the Cormittee on Higher Education
-- conmittee discharged, bill anended, ordered reprinted as anended
and recommtted to said conmittee

AN ACT to anmend the education law, in relation to the |I|icense require-
ments for the practice of respiratory therapy

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 2 of section 8504 of the education law, as
added by chapter 817 of the laws of 1992, is anmended to read as foll ows:

2. Education: have received an education, including conmpletion of an
approved [asseeiate] bachel or degree programin respiratory therapy or
in a programdeterm ned by the departnent to be the equivalent; and in
order to continue to nmaintain registration as a licensed respiratory
therapist in New York state, have attained a baccal aureate degree or
hi gher in respiratory therapy or in a programdeterm ned by the depart-
ment to be the equivalent wthin six years of initial licensure in
accordance with the conmi ssioner's requlations. The departnent, in its
discretion, nay issue a conditional registration to a licensee who fails
to conplete the baccalaureate degree but who agrees to neet the addi-
tional requirenent within one yvear. The fee for such a conditiona

registration shall be the sane as, and in addition to, the fee for the
triennial registration. The duration of such conditional registration
shal | be for one vear and nmay be extended, with the paynent of a fee,

for no nore than one additional year, unless the applicant can show good
cause for non-conpliance acceptable to the departnent. The departnent,
in its discretion, mnmay issue a tenporary educational exenption to a
licensee who is unable to conplete the baccal aureate degree due to a
lack of access to educational prograns. Licensees seeking a tenporary
educational exenption shall provide evidence of applying on at |east two
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occasions to a baccal aureate degree program or prograns and subsequently
bei ng deni ed access to such programor prograns on at |east two occa-
sions due to there being a linmted nunber of seats. Such denials shal

al so be corroborated by the higher education institution or institutions

that the licensee applied to. Tenporary educational exenptions issued
pursuant to this subdivision shall be for a single two vear period.
Licensees shall only be eligible for either a conditional reqgistration

or a tenporary educational exenption. The fee for such a tenporary
educational exenption shall be the sane as, and in addition to, the fee
for the triennial registration. Any licensee who is notified of the
denial of a registration for failure to conplete the additional educa-
tional requirenments and who practices as a licensed respiratory thera-
pi st wi t hout such registration may be subject to disciplinary
proceedi ngs pursuant to section sixty-five hundred ten of this title;

§ 2. Section 8513 of the education |law, as added by chapter 817 of the
laws of 1992, is anmended to read as foll ows:

8 8513. Special provisions. 1. A person shall be |l|icensed without
exam nation provided that, within one year of the effective date of this
article, the individual:

[+-](a) files an application and pays the appropriate fees to the
departnent; and

[2—=)-](b) (1) is certified by a national certifying or accrediting
board for respiratory therapy technicians acceptable to the departnent,
or

[ 53] (2) has practiced as a respiratory therapy technician in a hospi-
tal, as defined in article twenty-eight of the public health law, in the
state for not less than two years within the last five years, or

[ 5] (3) has nmet the educational standards of a hospital, as defined
in article twenty-eight of the public health law, or, in the case of a
hospital operated by a public benefit corporation, has net the educa-
tional standards of such corporation, and has practiced as a respiratory
therapy technician for at |east one year in such hospital.

2. The departnent shall not accept new applications for an initia
license as a respiratory therapy technician, provided however that an
i ndi vi dual licensed as a respiratory therapy technician prior to that

date shall be eligible to renew the registration of the Iicense subject
to the provisions of this section.

8 3. The provisions of this act shall not apply to:

1. any student currently enrolled in, or having an application pending
in, an approved associate degree programin respiratory therapy or in a
program determ ned by the departnment to be the equivalent as of the
effective date of this act; or

2. any person already licensed as a respiratory therapist.

8 4. Any individual covered by section three of this act shall be
deened fully licensed provided that such individual neets the require-
ments set forth by article 164 of the education | aw.

§ 5. This act shall take effect inmediately; provided, however that
section one of this act shall take effect two years after this act shal
have becone a | aw.




