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Introduced by M of A PAULIN, L. ROSENTHAL, GUNTHER, COLTON, NORRIS --
Mul ti-Sponsored by -- M of A DINOWTZ, CGICK, RA THELE -- read
once and referred to the Conmittee on Agriculture

AN ACT to anend the agriculture and markets law, in relation to increas-
ing the penalty for nultiple convictions of torturing or failing to
provi de sustenance to an ani na

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 353 of the agriculture and markets | aw, as anended
by chapter 458 of the laws of 1985 and the openi ng paragraph as anended
by chapter 523 of the laws of 2005, is anended to read as follows:

§ 353. Overdriving, torturing and injuring animals; failure to provide
proper sustenance. 1. A person who overdrives, overloads, tortures or
cruelly beats or unjustifiably injures, mains, nutilates or kills any
animal, whether wld or tame, and whether belonging to hinself or to
anot her, or deprives any ani mal of necessary sustenance, food or drink,
or neglects or refuses to furnish it such sustenance or drink, or caus-
es, procures or permts any animal to be overdriven, overloaded,
tortured, cruelly beaten, or unjustifiably injured, nmained, nutilated or
killed, or to be deprived of necessary food or drink, or who wilfully
sets on foot, instigates, engages in, or in any way furthers any act of
cruelty to any aninmal, or any act tending to produce such cruelty, is
guilty of a class A nisdenmeanor and for purposes of paragraph (b) of
subdi vision one of section 160.10 of the crimnal procedure |aw, shal
be treated as a m sdenmeanor defined in the penal |aw

2. A second violation of subdivision one of this section wthin five
years from the date of a prior conviction of any violation of subdivi-
sion one of this section, shall be a felony. A defendant convicted of
this offense shall be sentenced pursuant to paragraph (b) of subdivision
one of section 55.10 of the penal |aw provided, however, that any term
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of inprisonnent inposed for a violation of this section shall be a defi-
nite sentence, which may not exceed two years.

3. Nothing [herein] 1in this section contained shall be construed to
prohibit or interfere with any properly conducted scientific tests,
experinents or investigations, involving the wuse of living animals,
perfornmed or conducted in laboratories or institutions, which are
approved for these purposes by the state comm ssioner of health. The
state conmi ssioner of health shall prescribe the rules under which such
approvals shall be granted, including therein standards regardi ng the
care and treatnent of any such animals. Such rules shall be published
and copies thereof conspicuously posted in each such |aboratory or
institution. The state conmi ssioner of health or his or her duly author-
i zed representative shall have the power to inspect such |aboratories or
institutions to insure conpliance with such rules and standards. Each
such approval may be revoked at any tine for failure to conply with such
rules and in any case the approval shall be limted to a period not
exceedi ng one year.

§ 2. This act shall take effect on the first of Decenber next succeed-
ing the date on which it shall have becone a | aw.




