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STATE OF NEW YORK

1479

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

January 17, 2023

Introduced by M of A WOERNER -- read once and referred to the Commt-
tee on Transportation

AN ACT to anmend the parks, recreation and historic preservation law, in
relation to increasing the penalties for operating a snowmbile while
i nt oxi cat ed

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraphs (a), (b) and (e) of subdivision 1 of section
25.24 of the parks, recreation and historic preservation |aw, paragraphs
(a) and (b) as anended by chapter 311 of the laws of 2007 and paragraph
(e) as added by chapter 629 of the |laws of 1998, are anended to read as
fol | ows:

(a) No person shall operate a snowrobile wupon a street, highway,
public trails, lands, bodies of water, or private property of another
while his or her ability to operate such snowmbile is inpaired by the
consunption of alcohol. (1) A violation of this subdivision shall be an
of fense and shall be punishable by a fine of not less than two hundred
fifty dollars nor nore than three hundred fifty dollars, or by inprison-
ment in a penitentiary or county jail for not nore than fifteen days, or
by both such fine and inprisonnent. (2) A person who operates a snownp-
bile in violation of +this subdivision after being convicted of a
violation of any subdivision of this section within the preceding five
years shall be punished by a fine of not |ess than five hundred dollars
nor nore than fifteen hundred dollars, or by inprisonment of not nore
than thirty days in a penitentiary or county jail or by both such fine
and i nprisonnent.

(b) (1) No such person shall operate a snowrpbil e upon a street, high-

way, public trails, lands, bodies of water, or private property of
anot her while he or she has .08 of one per centumor nore by weight of
al cohol in his or her blood, breath, urine, or saliva, as determ ned by
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the chem cal test nade pursuant to the provisions of subdivision six of
this section.

(2) No such person shall operate a snownpbile upon a street. highway,
public trails, lands, bodies of water, or private property of another
while he or she has .16 of one per centumor nore by weight of al coho
in his or her blood, breath, urine, or saliva, as deternined by the
chem cal test made pursuant to the provisions of subdivision six of this
section.

(e) (1) A violation of subparagraph one of paragraph (b), or paragraph
(c)[~] or (d) of this subdivision shall be a m sdeneanor and shall be
puni shabl e by inprisonment in a penitentiary or county jail for not nore
than ninety days, or by a fine of not less than three hundred fifty
dollars nor nore than five hundred dollars, or by both such fine and
i mprisonnent.

(2) A person who operates a snowmbile in violation of subparagraph
one of paragraph (b), or paragraph (c)[+~] or (d) of this subdivision
after having been convicted of a violation of subparagraph one of para-
graph (b), of paragraph (c)[+~] or (d) of this subdivision, or of operat-
ing a snowmbile while intoxicated or while under the influence of
drugs, within the preceding ten years, shall be guilty of a m sdeneanor
and shall be punished by inprisonnent for not nore than one year, or by
a fine of not less than five hundred dollars nor nore than fifteen
hundred dollars, or by both such fine and inprisonnent.

(3) A person who operates a snowrobile in violation of subparagraph
one of paragraph (b), or paragraph (c)[+] or (d) of this subdivision
after having been twi ce convicted of a violation of subparagraph one of
paragraph (b), or paragraph (c)[+] or (d) of this subdivision, or of
operating a snowmbile while intoxicated or under the influence of
drugs, within the preceding ten years, shall be guilty of a class E
felony and shall be punished by a fine of not | ess than five hundred
dollars nor nore than five thousand dollars or by a period of inprison-
ment as provided in the penal law, or by both such fine and inprison-
nent .

(4) (i) Aviolation of subparagraph two of paragraph (b) of this
subdivision shall be a m sdeneanor and shall be puni shable by inprison-
nent in a penitentiary or county jail for not nore than one hundred
eighty days. or by a fine of not less than seven hundred dollars nor
nore than one thousand dollars, or by both such fine and inprisonnent.

(ii) A person who operates a snowmbile in violation of subparagraph
two of paragraph (b) of this subdivision after having been convicted of
a violation of subparagraph one or two of paragraph (b), or paragraph
(c) or (d) of this subdivision, or of operating a snowbile while
intoxicated or while under the influence of drugs, within the preceding
ten vears, shall be quilty of a class E felony and shall be puni shed by
a fine of not less than one thousand dollars nor nore than three thou-
sand dollars or by a period of inprisonment as provided in the pena
law, or by both such fine and inprisonnment.

(iii) A person who operates a snowrbile in violation of subparagraph
two of paragraph (b) of this subdivision after having been tw ce
convicted of a violation of subparagraph one or two of paragraph (b), or
paragraph (c) or (d) of this subdivision, or of operating a snowmbile
while intoxicated or under the influence of drugs., within the preceding
ten vears, shall be guilty of a class D felony and shall be punished by
a fine of not Iess than one thousand dollars nor nore than ten thousand
dollars or by a period of inprisonnment as provided in the penal law, or
by both such fine and inprisonnent.
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§ 2. Section 25.24 of the parks, recreation and historic preservation
| aw i s anended by addi ng a new subdivision 4-a to read as foll ows:

4-a. Sentencing; previous convictions. Wen sentencing a person for a
violation of paragraph (b), (c) or (d) of subdivision one of this
section pursuant to subparagraph two or three, or clause (ii) or (iii)
of subparagraph four of paragraph (e) of subdivision one of this
section, the court shall consider any prior convictions the person nmay
have for a violation of subdivision two, two-a, three, four or four-a of
section eleven hundred ninety-two of the vehicle and traffic law or
subdi vision two of section forty-nine-a of the navigation law within the
preceding ten years. Wen sentencing a person for a violation of subpar-
agraph two of paragraph (a) of subdivision one of this section, the
court shall consider any prior convictions the person nmay have for a
violation of any subdivision of section eleven hundred ninety-two of the
vehicle and traffic law or subdivision two of section forty-nine-a of
the navigation law within the preceding five years.

§ 3. This act shall take effect on the ninetieth day after it shall
have becone a | aw.




