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read once and referred to the Conmittee on Labor -- commttee
di scharged, bill anended, ordered reprinted as anended and recommitted
to said committee -- reported and referred to the Committee on Ways
and Means -- committee discharged, bill anmended, ordered reprinted as

amrended and recommitted to said commttee

AN ACT to anend the labor law, in relation to requiring training to
reduce abusive conduct and bullying, and cyberbullying in the work-
pl ace

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative intent. The |legislature hereby finds and
decl ares that abusive conduct and bullying in the workplace undernines
the norale, health, dignity and well-being of public servants and can
|l ead to stress, absenteeism physical violence and reduced productivity.
The legislature further finds and declares it is in the best interest of
taxpayers that all state agencies, departnents, offices, and taxpayer
supported workplaces are free frombullying and other abusive behavi or
and that annual training should be required to help reduce the incidence
of bullying and abusive behavior in the workpl ace.

8§ 2. The labor law is anended by adding a new section 27-e to read as
fol | ows:

8§ 27-e. Abusive conduct and bullying in the workplace prevention
training, reporting and renediation. 1. For purposes of this section,
the following terns shall have the follow ng neanings:

(a) "abusive conduct" shall nean the verbal, non-verbal, or physical
conduct of an enpl oyee to another enployee that, based on its severity,
nature and frequency of occurrence, a reasonable person woul d determ ne:

(1) is intended to cause intimdation, humiliation, marginalization,
or unwarranted distress; or

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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2) results in substantial physical or psychological harmas a result
of intimdation, humliation, nmarginalization, or unwarranted distress:;
or

(3) exploits an enployee's known physical or psychological disability.
A single act does not constitute abusive conduct unless it is especially
severe and egregi ous.

(b) "bullying" shall nean the creation of a hostile work environnent
by conduct or by threats., intimdation or abuse, including cyberbully-
ing, that:

(1) has or would have the effect of unreasonably and substantially
interfering with an enployee's performance, opportunities or benefits,
or nmental, enotional or physical well-being; or

(2) reasonably causes or would reasonably be expected to cause an
enpl oyee to fear for his or her physical safety; or

3) reasonably causes or would reasonably be expected to cause hys-
ical injury or enotional harmto an enpl oyee; or

(4) occurs away from the worksite and creates or would foreseeably
create a risk of substantial disruption wthin the work environnment,
where it is foreseeable that the conduct, threats, intimdation or abuse
mght reach the work location. Acts of bullying shall include, but not
be limted to, those acts based on a person's actual or perceived race,
creed, color, weight, national origin, ethnic group, disability, fam -
lial status, sexual orientation, mlitary status, gender identity or
expression or sex. For the purposes of this definition the term

"threats, intimdation or abuse" shall include verbal and non-verbal
actions.

(c) "cyberbullying" shall nean harassnent or bullying as defined in
paragraph (b) of this subdivision, including subparagraphs one, two,

three and four of such paragraph, where such harassnent or bullying
occurs through any formof electronic comunication.

(d) "enployer" shall nean the state of New York

(e) "enployee" shall nean a public enployee working for an enpl oyer.

(f) "workplace" shall nean any |ocation, permanent or tenporary, where
an _enpl oyee perforns any work-related duty in the course of his or her
enpl oynent by an enpl oyer

(g) "supervisor" shall nmean any person within an enployer's organiza-
tion who has the authority to direct and control the wrk perfornance
of an enployee, or who has the authority to take corrective action
regarding the violation of alaw, rule or requlation to which an
enpl oyee subnits witten notice.

(h) "retaliatory action" shall nean the discharge, suspension,
denption, penalization, or discrimnation against any enployee, or other
adverse enploynent action taken against an enployee in the terns and
condi tions of enploynent.

2. The conmmissioner, in consultation with the conmi ssioner of human
rights and in conjunction with the representatives of enployees, shal
develop a witten policy statenent outlining the responsibility of al
state enployees to behave in a respectful and civil manner. Such policy
statenent shall include, at a mnimum

(a) clear standards outlining appropriate behavior in the workplace:
and

(b) a process for reporting incidents of bullying, cyberbullying
and/ or abusi ve conduct; and

(c) dispute resolution procedures, including non-disciplinary proce-
dures, that align wth current practices and collective bargaining
agreenents, if any:; and
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(d) resources for victinms of abusive conduct, bullying, or cyberbully-
ing to get assistance.

3. The conmissioner, in consultation with the comni ssioner of human
rights and in conjunction with the representatives of enployees, shal
develop a training programdesigned to prevent abusive conduct, bully-
ing. and cyberbullying in the workplace for all enpl oyees.

(a) Such training shall be interactive and include: (i) a review of
the policy statenent developed pursuant to subdivision two of this
section; (ii) an explanation of abusive conduct, bullying and cyberbul -
lving; (iii) exanples of conduct that would constitute abusive conduct,
bullying and cyberbullying and the ranifications of abusive workplace
behavior, bullying and cyberbullying; (iv) resources available to
enpl oyees who believe they have been subjected to abusive conduct,
bullying, or cyberbullying, and (v) information concerning enployees
right of redress and all available forms for adjudicating conplaints.

(b) The training shall include information addressing conduct by
supervisors and any additional responsibilities for such supervisors to
address incidents of abusive conduct, bullying, and cyberbullying in the
wor kpl ace, including specific training for all supervisors on nanaging
conflict and dispute resolution techniqgues. No enployer shall take
retaliatory action against any enployee because the enployee seeks any
formof redress available to themin relation to abusive conduct, bully-
ing, or cyberbullying.

4. FEach enployee shall receive such training as soon as reasonably
practicable and on an annual basis thereafter, provided, however, that
all enployees shall receive such training no later than one year after
the effective date of this section.

5. It shall be the duty of an enployer to:

(a) be vigilant for signs of abusive conduct., bullying. or cyberbully-
ing at work through observation., infornation seeking, and efforts to
proactively resolve any abusive conduct, bullying, or cyberbullying of
which they are aware before such inappropriate behavior escal ates; and

(b) deal sensitively with enployees involved in a conplaint; and

(c) explain the resources available to enployees who believe they have
been subjected to abusive conduct, bullying, or cyberbullying, and
information concerning enployees' right of redress and all available
forms for adjudicating conplaints; and

(d) ensure that an enployee is not subjected to any retaliatory action
because the enployee seeks any formof redress available to them in
relation to abusive conduct, bullying, or cyberbullying; and

(e) nmonitor and follow up on the situation after a conplaint is nade
to prevent recurrence of such behavior.

6. (a) Each enployer shall establish a process by which any enployee,
group of enployees, supervisor, or a representative of enployees who
believes that a violation of this section has occurred nay file a wit-
ten notice of conplaint with such enpl oyer.

(b) Where an enpl oyee or representative of an enployee files a witten
notice of conplaint with the enployer pursuant to this subdivision, the
enpl oyer shall investigate such allegations of abusive conduct, bully-
ing, or cyberbullying, secure witten docunentation fromall parties
involved and work to resolve the issues in a tinely nmanner provided,
further that:

(1) any enployee or supervisor seeking to file a conplaint shal
confine that conplaint to the precise details of each incident of
al | eged abusive conduct, bullying, or cyberbullying; and
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2 conplaints allegin abusi ve conduct, bullyin or cyberbullyin
shoul d be reported to the conplainant's i mredi ate supervisor. Supervi -
sors shall consult with the agency's human resources office and provide
a response and/or update to the conplainant within fourteen cal endar
days. If the alleged abusive conduct, bullying, or cyberbullying is
fromthe i nmmediate supervisor, the conplaint shall be reported to the
supervisor's supervisor or directly to the agency's hunan resources
of fice.

3) conplaints fromnultiple enployees within the sane agenc nma be
brought to the New York state office of enployee relations.

7. 1f an enployer finds after the conpletion of the investigation
prescribed in subdivision six of this section that a violation of this
section has occurred, such enployer shall work to imediately renedy the
situation in accordance with the existing disciplinary policies and
procedures and in accordance with the terns and conditions of the
collective bargaining agreenent, if any.

8. Each enployer shall docunent and nmaintain for at |east three years
after the date a report was filed, records of any reported incidents of
abusi ve conduct, bullying, or cyberbullying and provide a sunmary report
and any supporting docunentation, including any conplaint forns, to the
conm ssioner or their designee, and the representative of enployees on
Decenber thirty-first, in the first year succeeding the effective date
of this section and each year thereafter. Such report shall include the
date of each incident, the nature of the incident and the steps the
enpl oyer took to address such behavi or.

9. Beginning in the third vear succeeding the effective date of this
section, and every succeeding four years thereafter, the departnent, in
conjunction with the representative of enployees, shall evaluate, using
criteria wthin this section, the inpact of the current abusive conduct
and bullying in the workplace prevention training program Upon the
conpletion of each evaluation, the departnment, in conjunction with the

representative of enployees, shall update the training as needed.
10. The conmi ssioner nay pronul gate regulations consistent with exist-

ing procedures and collective bargaining agreenents, if any, deened
necessary for the purposes of <carrying out the provisions of this
section, provided, however, that such requlations shall include a writ-

ten policy statenent outlining the responsibility of all state enpl oyees
to behave in a respectful and civil nmnner.

§ 3. This act shall take effect on the one hundred eightieth day after
it shall have beconme a | aw.




