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STATE OF NEW YORK

10128

| N ASSEMBLY

May 6, 2024

Introduced by M of A HYNDMAN -- read once and referred to the Commt-
tee on Covernmental COperations

AN ACT in relation to conmissioning a disparity study to determne the
level of participation of wonen and ninority businesses in state
contracting and requires establishnent of prograns and goals based on
the results of such study

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. 1. Definitions. As used in this section, the followng
terns shall have the followi ng neani ngs:

(a) "Departnent" means the departnment of econom c devel oprent.

(b) "Mnority" nmeans an individual who is a menber of a race which
conprises |less than 50 percent of the total population of this state.

(c) "Mnority-owned business enterprise" shall nean a business enter-
prise, including a sole proprietorship, partnership, limted liability
company or corporation that is:

(i) at least fifty-one percent owned by one or nbre mnority group
nmenbers;

(ii) an enterprise in which such mnority ownership is real, substan-
tial and conti nuing;

(iii) an enterprise in which such minority ownership has and exercises
the authority to control independently the day-to-day busi ness deci sions
of the enterprise;

(iv) an enterprise authorized to do business in this state and inde-
pendently owned and operat ed,;

(v) an enterprise owned by an individual or individuals, whose owner-
ship, control and operation are relied upon for certification, wth a
personal net worth that does not exceed $15, 000,000, and such ot her
amount as the director shall set forth in regul ations, as adjusted annu-
ally on the first of January for inflation according to the consuner
price index of the previous year; and

(vi) an enterprise that is a small business.
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(d) "Mnority group nenber" shall mean a United States citizen or
permanent resident noncitizen who is and can denponstrate nenbership in
one of the follow ng groups:

(i) Black persons having origins in any of the Black African racial
gr oups;

(ii) H spanic/Latino persons of Mxican, Puerto Rican, Dom nican
Cuban, Central or South American of either Indian or Hi spanic origin,
regardl ess of race;

(iii1) Native American or Al askan native persons having origins in any
of the original peoples of North Anerica;

(iv) Asian and Pacific Islander persons having origins in any of the
Far East countries, South East Asia, the |Indian subcontinent or the
Paci fic Islands.

(e) "Worren-owned business enterprise" shall nean a business enter-
prise, including a sole proprietorship, partnership, linmted liability
conmpany or corporation that is:

(i) at least fifty-one percent owned by one or nore United States
citizens or pernmanent resident noncitizens who are wonen;

(ii) an enterprise in which the ownership interest of such women is
real, substantial and conti nuing;

(iii) an enterprise in which such wonen ownershi p has and exerci ses
the authority to control independently the day-to-day business decisions
of the enterprise;

(iv) an enterprise authorized to do business in this state and inde-
pendently owned and oper at ed,;

(v) an enterprise owned by an individual or individuals, whose owner-
ship, control and operation are relied upon for certification, wth a
personal net worth that does not exceed $15, 000,000, and such ot her
anount as the director shall set forth in regulations, as adjusted annu-
ally on the first of January for inflation according to the consuner
price index of the previous year; and

(vi) an enterprise that is a snall business pursuant to subdivision
twenty of this section.

Afirmowned by a mnority group nenber who is also a worman nmay be
certified as a mnority-owned business enterprise, a wonen-owned busi -
ness enterprise, or both, and may be counted towards either a mnority-
owned business enterprise goal or a wonen-owned business enterprise
goal, in regard to any contract or any goal, set by an agency or author-
ity, but such participation may not be counted towards both such goals.
Such an enterprise's participation in a contract may not be divided
between the minority-owned business enterprise goal and the wonen-owned
busi ness enterprise goal

2. Disparity study. (a) The departnent shall conmm ssion a state-w de
disparity study regarding the participation of mninority-owned business
enterprises and wonen-owned business enterprises in state contracts to
be delivered to the governor and the legislature no later than January
1, 2026. The study shall be prepared by an independent entity and
sel ected through a request for proposal process. The study shall deter-
m ne:

(i) Wiether there is a disparity between the nunber of qualified
m nority-owned business enterprises and women- owned busi ness enterprises
ready, willing, and able to performstate contracts and the nunber of
such contractors actually engaged to perform such contracts; and

(ii) What changes, if any, should be nade to state policies affecting
m nority-owned business enterprises and wonmen-owned business enter-
prises.
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(b) Upon conpletion of the study, the departnent shall post such study
on its website.

(c) Wthin one year of the conpletion of the state-wi de disparity
study conmi ssioned pursuant to this subdivision, the departnent shall

(i) Provide goals for equitable participation of mnority-owed busi-
ness enterprises and wonen- owned busi ness enterprises in the perfornance
of state contracts to the extent that any disparity is revealed by such
st udy;

(ii) Establish procedures to ensure that mnority-owned business
enterprises and wonen-owned business enterprises shall be given the
opportunity for equitable participation in the performance of state
contracts and to assist in identifying those state contracts for which
m nority-owned business enterprises and wonmen- owned busi ness enterprises
may best bid to achieve the goals set forth pursuant to this subdivi-
si on;

(iii) Provide for the certification and decertification of mnority-
owned busi ness enterprises and wonmen-owned busi ness enterprises as such
and the maintenance by the department of a current list of certified
m nority-owned business enterprises and wonen-owned business enter-
prises; and

(iv) Collect statistical data concerning actual participation of
m nority-owned business enterprises and wonmen- owned busi ness enterprises
in state contracting.

(d) Al contracting agencies, where practicable, feasible, and appro-
priate, shall assess the diversity practices of contractors submtting
bi ds or proposals in connection with the award of a state contract and
pronote the achi evement of goals set forth by the department pursuant to
paragraph (c) of this subdivision.

8§ 2. This act shall take effect immediately.



