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STATE OF NEW YORK

10086

| N ASSEMBLY

May 3, 2024

Introduced by M of A LUPARDO -- read once and referred to the Commit-
tee on Labor

AN ACT to anmend the labor law, in relation to establishing radon neas-
urement |icense and nitigation license requirenments; and to anend the
state finance law, in relation to establishing the radon mitigation
and control fund

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The labor law is anended by adding a new article 32-A to
read as foll ows:
ARTICLE 32-A
RADON MEASUREMENT AND RADON M TI GATI ON LI CENSES
Section 949. Definitions.
949-a. Prohibition against conduct of radon neasurenent or radon
mtigation without a |icense.
949-b. Licensure of a radon neasurenent professional.
949-c. licensure of radon mtigation professional.
949-d. Licensure of radon business entities.
949-e. liability insurance policy requirenent.
949-f. Duties of licensees; |apse; report changes.
949-g. Power of the departnment to exani ne and inspect.
949-h. Civil penalties and revocation.
949-i. location and retention of required records.
949-]. Responsibilities and authority of the departnent.
8 949. Definitions. As wused in this article, unless the context
requires otherw se
1. "Alter" neans to change or nodify a building or building design or
to revise a nmtigation systemor nitigation system design.
2. "Building" neans any structure used or intended to be used for
supporting or sheltering any use or occupancy.
3. "Certified" neans neeting the requirenents of a certification
program recognized by the departnent for radon neasurenent or radon

m tigation.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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4. "Conpensation" neans sonething of value given or received in
exchange for radon neasurenent or radon mtigation.

5. "Direct supervision" neans onsite supervision by a person certified
to provide radon neasurenent or radon mtigation services.

6. "Governnent agency" neans the state, a state agency, a politica
subdi vision, or any entity of |ocal governnent.

7. "laboratory analysis" nmeans the act of analyzing for radon or radon

progeny concentrations with passive neasurenent devices or analyzing

data froma continuous radon nonitor or electrets; "l|laboratory analysis"
also neans the act of calibrating radon or radon progeny neasurenent

devices or the act of exposing radon or radon progeny devices to
controlled concentrations of radon or radon progeny.

8. "Measurenent" neans the act of testing the air or potable water for
the presence of radon or radon progeny in the indoor environnent of a
bui l ding using an active or passive nmeasurenent device.

9. "Measurenent device" nmeans any active or passive device approved by

a certification or proficiency programand used for the neasurenent of
radon or radon progeny in air or potable water in the indoor environnent

of a buil ding.

10. "Measurenent professional" neans a person certified by a creden-
tialing programrecognized by the departnent who provides radon neasure-
nent for conpensation and who neets the requirenents of section nine
hundred forty-nine-b of this article.

11. "Mtigation" neans the act of installing, repairing. or altering
an active or passive systemfor the purpose, in whole or in part, of
reducing the concentration of radon or radon progeny in the indoor envi-
ronment of a building.

12. "Mtigation professional” neans a person certified by a creden-
tialing programrecognized by the departnent who provides radon mti-
gation for conpensation and who neets the requirenents of section nine
hundred forty-nine-c of this article.

13. "Mtigation systenl neans any active or passive system designed to
reduce radon concentrations in the indoor environnent of a building.

14. "Credentialing body" neans a provider who is recognized by the
environnental protection agency as an entity that can provide radon
certification to qualified persons.

15. "Radon" neans a naturally occurring radioactive elenent that
exists as a colorless, odorless, and tasteless inert gas.

16. "Radon | aboratory" neans an entity certified by the departnent of

health's environnental |aboratory approval programto neasure radon and
radon progeny in air and potable water.

17. "Radon progeny" neans any conbination of the radioactive decay
products of radon.
18. "Licensee" neans a person or business entity licensed by the

departnent as a radon neasurenent professional or radon nitigation
pr of essi onal

19. "Standard" neans a current witten docunent devel oped and contin-
uously maintained according to the requirenents of the Anerican Nationa
Standards Institute ANSI or by a standards devel opnent organi zation
accredited by the ANSI that describes in detail compnly accepted neth-
ods for the perfornmance of certain tasks.

8 949-a. Prohibition against conduct of radon neasurenent or radon
mtigation without a license. 1. No person or business entity shal
conduct radon neasurenent or mtigation in this state without a valid
radon neasurenent professional license or radon mtigation professiona
license pursuant to this article. No person or business entity shal
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advertise or claimto be a radon neasurenent professional or a radon
mtigation professional unl ess such person or business entity is

licensed pursuant to this article.

2. A business entity nmay engage in radon neasurenent or radon mti-
gation if the owner or an enployee associated with the business entity
is a radon neasurenent or radon mtigation professional, as applicable,
and perfornms or supervises the work as applicable. Any business entity
that enploys persons to performradon neasurenent or radon mtigation
shall have a business entity |icense.

3. The licensure requirenents of this article shall apply to radon
neasurenent professionals, radon neasurenent business entities, radon
mtigation professionals and radon mnitigation busi ness entities;
provi ded., however., that such licensure requirenents shall not apply to:

(a) a person performng radon neasurenent or radon mitigation on a
single-famly residential building that such person owns and occupi es or
on a rental property that such person occupies;

b) a person perforni ng radon neasurenent who assists and is under the
direct supervision of a radon neasurenent professional;

(c) a person performng radon nmitigation who assists and is under the
direct supervision of a mitigation professional; or

(d) an agent of a federal. state, or |ocal governnment agency acting
within such agent's official capacity.

8 949-b. Licensure of a radon neasurenent professional. 1. The depart-
nent shall issue a radon neasurenent professional license to any person
certified to neasure radon who:

(a) Conpletes an application and pays a fee as prescribed by the
depart nent ;

(b) Presents current proof of certification to neasure radon issued by
a credentialing body approved by the departnment; and

(c) Furnishes evidence of a general liability insurance policy that
satisfies the requirenents of this article.
2. The departnent shall renew the radon neasurenent professiona

license of any person who:

(a) Conpletes a renewal application and pays a fee as prescribed by
the depart nent;

(b) Presents current proof of certification to neasure radon issued by
a credentialing body acceptable to the departnent; and

(c) Furnishes evidence of a general liability insurance policy that
satisfies the requirenents of this article.

3. A radon neasurenent professional shall

(a) Maintain certification to neasure radon by a credentialing body
approved by the departnent;

(b) Ensure that all radon neasurenents are conducted in accordance
with the applicable radon neasurenent standard;

(c) Maintain a quality assurance plan in accordance with the standard
for radon neasurenent systens quality assurance

(d) Ensure that all radon neasurenents are conducted by or under the
direct supervision of a radon neasurenent professional;

e) Only use or sell radon neasurenent devices approved by the creden-
tialing body that issued the radon neasurenent certification to the
radon neasur enent prof essi onal

(f) Report all radon neasurenents in the manner prescribed by the
departnent of health; and

(0) Ensure that all sanple analysis is conducted by a radon | aboratory
approved by the departnent of health environnental |aboratory approval

rogram
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949-c. lLicensure of radon mtigation professional. 1. The departnent
shall issue a radon mtigation professional license to any person certi-
fied to performradon nitigation who:

(a) Conpletes an application and pays a fee as prescribed by the
depart nent ;

(b) Presents current proof of certification to mtigate radon issued
by a credentialing body approved by the departnent; and

(c) Furnishes evidence of a general liability insurance policy that
satisfies the requirenents of this article.
2. The departnent shall renew the radon mitigation professiona

license of any person who:

(a) Conpletes a renewal application and pays a fee as prescribed by
the depart nent;

(b) Presents current proof of certification to mtigate radon issued
by a credentialing body approved by the departnent; and

(c) Furnishes evidence of a general liability insurance policy that
satisfies the requirenments of this article.

3. Aradon nmitigation professional shall

(a) Maintain certification to nmitigate radon issued by a credentialing
body approved by the departnent;

(b) Ensure that all radon mtigation is conducted in accordance wth
the applicable radon nmitigation standard;

(c) Maintain a quality nanagenent plan in accordance with the applica-
ble standard for radon nmitigation quality assurance;

(d) Ensure that all radon nitigation is conducted by or under the
direct supervision of a radon mtigation professional;

(e) Report all radon mitigation in the manner prescribed by the
departnent of health; and

(f) Ensure that all radon nmitigation systens repaired or altered by a
radon mtigation professional neet the applicable radon mtigation stan-
dard and are tested by a radon neasurenent professional wthin thirty
days of such repair or alteration.

949-d. Licensure of radon business entities. 1. The departnent shal
issue a radon business entity license to any business entity that:

(a) Conpletes an application and pays a fee as prescribed by the
depart nent ;

(b) Designates a responsible person certified to perform radon neas-
urenent or radon mtigation by a credentialing body approved by the
departnent; and

(c) Furnishes evidence of a general liability insurance policy that
satisfies the requirenments of this article.

2. The departnent shall renew the radon business entity |icense of any
business entity that:

(a) Conpletes a renewal application and pays a fee as prescribed by
the depart nent;

(b) Designates a responsible person certified to perform radon neas-
urenent or radon mtigation by a credentialing body approved by the
departnent; and

(c) Furnishes evidence of a general liability insurance policy that
satisfies the requirenments of this article.

8 949-e. Liability insurance policy requirenent. 1. Each radon neas-
urenent professional, radon neasurenent business entity, radon mti-
gation professional and radon nmitigation business entity shall maintain
an insurance policy in effect at all tinmes and concurrent wth the
licensure and certification period that:
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a Is issued by an insurance conpany or other legal entit ermtted
to transact insurance business in the state;
(b) Provides for general liability coverage for radon neasurenent

prof essionals, radon neasurenent business entities, radon mnitigation
professionals, radon nmitigation business entities or radon | aboratories,
as applicable, in an anobunt specified by the departnent; and

(c) Lists the departnent as a certificate holder of any insurance
policy issued pursuant to this article.

2. Aliability insurance policy obtained pursuant to this section
shall not be cancelled, revoked, or term nated by the owner, nor shal
the owner take action that would result in the cancellation, revocation
or termnation of such insurance policy., except after notice to the
departnment at least forty-five days in advance of such cancellation,
revocation, or termnation which is submtted on a form prescribed by
the depart nent.

8§ 949-f. Duties of l|licensees; |apse; report changes. 1. A license that
is not renewed by the expiration date of such license shall be deened to
be |apsed and shall only be reinstated upon the conpletion of a renewal
application process as prescribed by the departnent.

2. Alicensee shall report any change of information pertaining to an
existing license relating to infornmation that was submtted during the
application process for such license. Such report shall be nade to the
departnment in witing and within ten days of such change taking place.
The departnent shall not be responsible for the failure of a licensee to
receive notices, conmunications, or other correspondence caused by a
failure of the licensee to report changes as required by this subdivi-
sion.

8 949-g. Power of the departnment to examine and inspect. 1. The
departnment or its agent or inspector nmay exanine records of radon neas-
urenent professionals., radon neasurenent business entities, radon mti-
gation professionals, and radon mtigation business entities, including
but not limted to conducting inspections of radon neasurenent |ocations

and radon nmitigation systeminstallations in order to ensure that radon
neasurenent and radon nitigation are conducted in accordance with the

applicabl e standard.

2. The departnment or its agent or inspector nmay inspect any equipnent
used for radon neasurenent or radon mitigation or photograph or sketch
any portion of a site, building. or equipnent involved in radon neasure-
nent or radon nitigation.

3. The departnment shall obtain permssion from the property owner

before agents or inspectors of the departnent enter private property to
performa radon neasurenent or radon mitigation inspection.

4. No person shall interfere with a radon neasurenent or radon mnti-
gation inspection conducted by an agent or inspector of the departnent.
8 949-h. Cvil penalties and revocation. 1. The conm SSioner nay,

after providing notice and a hearing, suspend or revoke any |license, or
censure, fine, or inpose probationary or other restrictions on any
li censee for good cause shown which shall include, but not be linmted to
the foll ow ng:

(a) conviction of a felony relating to the performance of a radon
neasurenent or radon nitigation;

(b) deceit or mnisrepresentation in obtaining a license authorized
pursuant to this article;

(c) providing false testinobny or docunents to the departnent in
relation to a license authorized pursuant to this article or any other

license issued by the departnent;
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(d) deceiving or defrauding the public in relation to services
provided for a fee that require a license pursuant to this article; or

(e) inconpetence or gross negligence in relation to radon neasurenent
or radon mitigation.

2. Violators of any of the provisions of this article may be fined by
the conmi ssioner in an amunt not to exceed two thousand dollars for the
initial violation and up to ten thousand dollars for each subsequent
viol ation.

8 949-i. location and retention of required records. 1. Records
required by this article or admnistrative regulations pronulgated
pursuant to this article or the applicable standard, including but not
limted to records of radon neasurenent., radon mitigation, quality
assurance plans, quality managenent plans, calibration certifications,
worker health and safety plans, and equi pnent repairs shall be retained
by licensees, as applicable, for a mnimumperiod of five years or the
length of tine of any warranty or guarantee, whichever is greater.

2. Records obtained by the departnent shall be exenpt from disclosure
requirenents; provided, however, that the departnent shall neke radon
neasurenent and radon mitigation systemrecords avail able upon request
to:

(a) The owner or occupant of a building;

(b) The public., provided that such records are aggregated at the zip
code level without identifying individual property owners or addresses;
and

c) A federal agency that provides aggregated data to the public.

3. Any radon neasurenent or radon mitigation professional or business
entity applying for a license or license renewal pursuant to this arti-
cle shall specify, for approval by the departnent, the physical or elec-
tronic location where records required under this article shall be nmain-
tained for inspection by the departnent.

8 949-j. Responsibilities and authority of the departnment. 1. The
departnent shall be the reqgulatory agency for the regulation of radon
testing and radon mitigating firms and |icensed individuals.

2. The departnent shall

(a) Promulgate rules and regulations to administer, coordinate, and
enforce this article, including the establishnent of fees;

(b) Miintain a public list of all persons and business entities
licensed by the departnent;

(c) Issue a license to persons and business entities that neet the
qualifications of this article;

d oint personnel to performduties to admnister this article and
fix the conpensation of such personnel;

(e) Issue subpoenas. adninister oaths, exam nhe witnesses, investigate
allegations of wongdoing, and conduct adnministrative hearings to
enforce this article; and

(f) Collect or receive all fees, fines, and other npneys owed pursuant
to this article.

8§ 2. The state finance |aw is anended by adding a new section 99-rr to
read as foll ows:

8 99-rr. Radon mitigation and control fund. 1. There is hereby estab-
lished in the joint custody of the state conptroller and the comm ssion-
er of taxation and finance, a fund to be known as the radon nitigation
and control fund.

2. Such fund shall consist of all nonies collected pursuant to article
thirty-two-A of the labor law, and all other nonies credited or trans-
ferred thereto fromany other fund or source pursuant to |aw
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3. Monies of the fund shall be expended solely for the purposes of
carrying out the provisions of article thirty-two-A of the [abor |aw
Moni es shall be paid out of the fund on the audit and warrant of the
state conptroller on vouchers approved by the commi ssioner of [abor. Any
interest received by the conptroller on nonies on deposit in the radon
mtigation and control fund shall be retained in and becone part of such
fund.

8§ 3. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw




