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STATE OF NEW YORK

9696
| N SENATE
May 21, 2024

Introduced by Sen. BRI SPORT -- (at request of the Ofice of Court Adm n-
istration) -- read twice and ordered printed, and when printed to be
committed to the Cormittee on Children and Famlies

AN ACT to anmend the family court act, in relation to the right to coun-
sel in proceedings regarding violations of orders of child support and
to establish paternity or parentage in the fanmly court

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision (a) of section 249 of the famly court act, as
anended by chapter 3 of the laws of 2012, is amended to read as foll ows:

(a) In a proceeding under article three, seven, ten, ten-A or ten-C of
this act or where a ninor is a party in a proceeding in accordance wth
articles four, five or five-B of this act or where a revocation of an
adopti on consent is opposed under section one hundred fifteen-b of the
domestic relations law or in any proceedi ng under section three hundred
fifty-eight-a, three hundred eighty-three-c, three hundred eighty-four
or three hundred eighty-four-b of the social services |law or when a
m nor is sought to be placed in protective custody under section one
hundred fifty-eight of this act or in any proceeding where a mnor is
det ai ned under or governed by the interstate conpact for juveniles
establ i shed pursuant to section five hundred one-e of the executive |aw,
the famly court shall appoint an attorney to represent a mnor who is
the subject of the proceeding or who is sought to be placed in protec-
tive custody, if independent |egal representation is not available to
such mnor. In any proceeding to extend or continue the placenent of a
juvenil e delinquent or person in need of supervision pursuant to section
seven hundred fifty-six or 353.3 of this act or any proceeding to extend
or continue a conmtment to the custody of the conm ssioner of nental
heal th or the commi ssioner of people wth developnental disabilities
pursuant to section 322.2 of this act, the court shall not pernmt the
respondent to waive the right to be represented by counsel chosen by the
respondent, respondent's parent, or other person legally responsible for
the respondent's care, or by assigned counsel. In any proceeding under
article ten-B of this act, the famly court shall appoint an attorney to
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represent a youth, under the age of twenty-one, who is the subject of
the proceeding, if independent |egal representation is not available to
such youth. In any other proceeding in which the court has jurisdiction

the court nay appoint an attorney to represent the child, when, in the
opinion of the famly court judge, such representation wll serve the
purposes of this act, if independent |egal counsel is not available to
the child. The family court on its own notion rmay make such appoint nent.

8§ 2. Subdivision (a) of section 249 of the famly court act, as
anmended by chapter 672 of the laws of 2019, is anended to read as
fol | ows:

(a) In a proceeding under article three, seven, ten, ten-A or ten-C of
this act or where a nminor is a party in a proceeding in accordance wth
articles four, five or five-B of this act or where a revocation of an
adoption consent is opposed under section one hundred fifteen-b of the
donmestic relations law or in any proceedi ng under section three hundred
fifty-eight-a, three hundred eighty-three-c, three hundred eighty-four
or three hundred eighty-four-b of the social services |aw or when a
m nor is sought to be placed in protective custody under section one
hundred fifty-eight of this act, the fanmily court shall appoint an
attorney to represent a mnor who is the subject of the proceeding or
who is sought to be placed in protective custody, if independent |egal
representation is not available to such mnor. |In any proceeding to
extend or continue the placenment of a juvenile delinquent or person in
need of supervision pursuant to section seven hundred fifty-six or 353.3
of this act or any proceeding to extend or continue a conmtnent to the
custody of the comm ssioner of mental health or the conm ssioner of the
office for people with devel opmental disabilities pursuant to section
322.2 of this act, the court shall not permt the respondent to waive
the right to be represented by counsel chosen by the respondent,
respondent's parent, or other person legally responsible for the
respondent's care, or by assigned counsel. In any proceedi ng under arti -
cle ten-B of this act, the family court shall appoint an attorney to
represent a youth, under the age of twenty-one, who is the subject of
the proceeding, if independent |egal representation is not available to
such youth. In any other proceeding in which the court has jurisdiction
the court nay appoint an attorney to represent the child, when, in the
opinion of the famly court judge, such representation wll serve the
purposes of this act, if independent |egal counsel is not available to
the child. The family court on its own notion rmay make such appoi nt nent.

8§ 3. Paragraphs (vi) and (viii) of subdivision (a) of section 262 of
the fam|ly court act, paragraph (vi) as added by chapter 682 of the | aws
of 1975 and paragraph (viii) as added by chapter 456 of the |aws of
1978, are amended to read as follows:

(vi) [apy—persen] all parties in any proceeding before the court in
which an order or other determination is being sought to hold [such
person] a party or parties in contenpt of the court or in wllful
violation of a previous order of the court, except for a contenpt which
may be puni shed sunmarily under section seven hundred fifty-five of the
judiciary | aw,

(viii) [the—respondent] all parties in any proceeding to establish
paternity or parentage under article five, five-B, or five-C of this
act, and all noticed persons who intervene in proceedings under article
five-C of this act [+p—elationtothe——establishrprt—ofl—paternity].

8 4. Subdivisions (a) and (b) of section 453 of the famly court act,
subdi vision (a) as anended by chapter 343 of the |laws of 2009 and subdi -
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vision (b) as added by chapter 456 of the laws of 1978, are anended to
read as foll ows:

(a) Persons who nmay originate and prosecute proceedings. The origina
petitioner, the support collection unit on behalf of persons in receipt
of public assistance or in receipt of services pursuant to section one
hundred el even-g of the social services law, or any person to whom the
order is payable expressly or who may originate proceedi ngs under
section four hundred twenty-two of this article nay origi nate and prose-
cute a proceeding under this part. If the proceeding is commenced by a
person to whomthe order is payable or by any other person who may orig-
inate proceedings under section four hundred twenty-two of this article,
such person shall have a right to counsel under section two hundred
sixty-two of this act, including the right to appointed counsel if such
person is financially unable to obtain counsel, or, if such person is a
mnor, aright to an attorney for the child under section two hundred
forty-nine of this act.

(b) Issuance of sunmmons. Upon the filing of a petition under this
part, the court may cause a copy of the petition and a sumobns to be
i ssued, requiring the respondent to show cause why [he] the respondent
shoul d not be dealt with in accordance with section four hundred fifty-
four of this part. The sumons shall include on its face, printed or
typewitten in a size equal to at |east eight point bold type, a notice,
war ni ng the respondent that a failure to appear in court may result in
i medi ate arrest, and that, after an appearance in court, a finding that
the respondent willfully failed to obey the order may result in commt-
ment to jail for a termnot to exceed six months, for contenpt of court.
The notice shall also advise the respondent of the right to counsel, and
the right to assigned counsel under section two hundred sixty-two of
this act, if [indigent] financially unable to afford counsel or, if such
person is a mnor, aright to appointnent of an attorney for the child
under section two hundred forty-nine of this act.

8§ 5. Section 522 of the famly court act, as anended by chapter 892 of
the laws of 1986, is amended to read as foll ows:

8§ 522. Persons who may originate proceedings. Proceedings to establish
the paternity of the child and to conpel support under this article may
be commenced by the nother, whether a minor or not, by a person alleging
to be the father, whether a minor or not, by the child or child' s guard-
ian or other person standing in a parental relation or being the next of
kin of the child, or by any authorized representative of an incorporated
society doing charitable or philanthropic work, or if the nother or
childis or is likely to becone a public charge on a county, city or
town, by a public welfare official of the county, city or town where the
mot her resides or the child is found. If a proceeding is originated by a
public welfare official and thereafter w thdrawn or disnissed wthout
consi deration on the nmerits, such withdrawal or dism ssal shall be wth-
out prejudice to other persons. If the proceeding is comenced by a
parent or alleged parent, such person shall have a right to counsel
under section two hundred sixty-two of this act, including the right to
appointed counsel if such person is financially unable to obtain coun-
sel. If such person is a mnor, such person shall have a right to
appoi ntnent of an attorney for the child pursuant to section twd hundred
forty-nine of this act.

8 6. Subdivision (b) of section 524 of the famly court act, as
anended by chapter 398 of the laws of 1997, is anended to read as
fol | ows:
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(b) The summons shall contain or have attached thereto a notice stat-
ing: (i) that the respondent's failure to appear shall result in the
default entry of an order of filiation by the court upon proof of
respondent's actual notice of the comencenent of the proceeding; and
(ii) that a respondent's failure to appear nay result in the suspension
of [his—er—her] the respondent's driving privileges; state professional,
occupational and business licenses; and sporting licenses and permts;
and (iii) that the respondent has a right to counsel under section two
hundred sixty-two of this act, if financially unable to afford counsel
or, if such personis a mnor, aright to appointnment of an attorney for
the child under section two hundred forty-nine of this act.

8 7. This act shall take effect on the ninetieth day after it shal
have becone a | aw, provided, however, that the anendnents to subdivision
(a) of section 249 of the famly court act made by section one of this
act shall be subject to the expiration and reversion of such subdivision
pursuant to section 8 of chapter 29 of the | aws of 2011, as anmended,
when upon such date the provisions of section two of this act shall take
effect.




