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STATE OF NEW YORK

9541
| N SENATE
May 16, 2024

Introduced by Sen. SKOUFIS -- read twice and ordered printed, and when
printed to be conmitted to the Commttee on Judiciary

CONCURRENT RESOLUTI ON OF THE SENATE AND ASSEMBLY

proposi ng an amendnent to article 4 and article 6 of the constitution,
in relation to the filling of vacancies in the office of |ieutenant-
governor or governor and the powers and duties of such offices

Section 1. Resolved (if the Assenbly concur), That section 5 of arti-
cle 4 of the constitution be amended to read as foll ows:

8 5. In case of the renoval of the governor fromoffice or of [his—e+
her] the governor death or resignation, the I|ieutenant-governor shal
becone governor for the remai nder of the term

In case the governor-elect shall decline to serve or shall die, the
| i eut enant - governor-el ect shall becone governor for the full term

In case the governor is inpeached] —s—absepnt—Sfromthe—state] or is
otherwise wunable to discharge the powers and duties of the office of
governor, the |ieutenant-governor shall act as governor until the
inability shall cease or until the termof the governor shall expire.

In case of the failure of the governor-elect to take the oath of
office at the commencenent of [his—e+—he+r] such governor-elect's term
the |ieutenant-governor-elect shall act as governor until the governor
shall take the oath

The legislature may by law provide for the case wherein both the
governor-elect and the |ieutenant-governor-elect shall decline to serve,
die, be ineligible for office, or otherwi se be unable to take the oath
of office at the conmencenent of the term or in the case wherein the
election fails to produce a result, including by declaring who shal
then act as governor or the manner in which one who is to act shall be
selected, and such person shall act accordingly until a governor or
| i eut enant - governor shall have qualifi ed.

8 2. Resolved (if the Assenbly concur), That section 6 of article 4 of
the constituti on be anended to read as foll ows:

8 6. The lieutenant-governor shall possess the sane qualifications of
eligibility for office as the governor. The |ieutenant-governor shall be
the president of the senate but shall have only a casting vote therein
The |ieutenant-governor shall receive for [his—erher] their services an

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old law to be omtted.
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annual salary to be fixed by joint resolution of the senate and assem
bly.

In case of vacancy in the offices of both governor and |ieutenant-gov-
ernor, a governor and Ilieutenant-governor shall be elected for the
remai nder of the termat the next general election happening not |ess
than three nonths after both offices shall have becone vacant. No
el ection of a lieutenant-governor shall be had in any event except at
the tinme of electing a governor.

In case of vacancy in the offices of both governor and |ieutenant-gov-
ernor or if both of themshall be inpeached] —absent—d+romthe—state] or
ot herwi se unable to discharge the powers and duties of the office of
governor, the tenporary president of the senate shall act as governor
until the earlier of the cessation of the vacancy or inability [sha-
cease] of the governor or lieutenant-governor or until a new governor

shal |l be el ected.

If, when the duty of acting as governor devolves upon the tenporary
president of the senate, there be a vacancy in such office or the tenpo-
rary president of the senate shall be [absent—fromithe—state—or—other—
wi-se] unable to discharge the powers and duties of the office of gover-
nor, the speaker of the assenbly shall act as governor |

until the earlier of the cessation of the vacancy or inability of the
governor or lieutenant-governor or until a new governor shall be
el ect ed.

Whenever the tenporary president of the senate or the speaker of the
assenbly shall act as governor, that officer shall be required to vacate
that officer's seat in the legislature and the tenporary president of
the senate or speaker of the assenbly position. Notw thstanding the
foregoing, if the tenporary president of the senate or the speaker of
the assenbly shall act as governor in the case of inpeachnent of the
governor or in the case the governor is unable to discharge the powers
and duties of the office, under section nine of this article, the tenpo-
rary president of the senate or speaker of the assenbly shall not be
required to vacate that officer's seat in the legislature and the tenpo-
rary president of the senate or speaker of the assenbly position unless
provided below, but that person shall not be pernitted to di scharge any
powers and duties of that officer's seat in the legislature or any
powers and duties of the tenporary president of the senate or speaker of
the assenbly position until that person is no |onger acting as governor.

However, if the tenporary president of the senate or the speaker of the
assenbly acts as governor beyond sixty consecutive days, that officer
shall then be required to vacate that officer's seat in the legislature

and the tenporary president of the senate or speaker of the assenbly
position, and such vacancy shall not render that officer ineligible to
continue to act as governor. The tenporary president of the senate or
speaker of the assenbly may decline to act as governor, thus making them
unable to act as governor.

The legislature may provide for the devolution of the duty of acting
as governor in any case not provided for in this article. Should the
legislature provide a line of succession beyond the speaker of the
assenbly, it shall consist of either statewide elected officers or heads
of executive departnents who have been confirnmed by the senate to |ead
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their departnents, or a conbination thereof. |If the duty of acting as
governor devolves upon any official in a line of succession provided by
the legislature, such official shall act as governor until the earlier
of the cessation of the vacancy or inability of the governor or lieuten-
ant - governor or the election of a new governor. If the duty of acting as
governor devolves upon a line of succession provided by the legislature
and no official in that line is able to discharge the powers and duties
of the office of governor., whether due to inability or vacancy, the
official who is highest in order of the following |ist whose vacancy or
inability has ceased shall act as governor until the earlier of the
cessation of the vacancy or inability of the governor or |ieutenant-gov-
ernor or the election of a new governor: tenporary president of the
senate and speaker of the assenbly.

If an official acts as governor under this section, such officia
shall discharge all the powers and duties of the office of governor and
shall be subject to section nine of this article as if such official had
been el ected governor.

8 3. Resolved (if the Assenbly concur), That article 4 of the consti-
tution be anended to add a new section 9 to read as fol |l ows:

8 9. 1. Governor's declaration of inability. Wenever the governor
transmits to the |ieutenant-governor, the tenporary president of the
senate, the speaker of the assenbly, the mnority |leader of the senate
and the mnority |eader of the assenbly a witten declaration of inabil-
ity to discharge the powers and duties of the office of governor, and
until the governor thereafter transmts to thema witten declaration to
the contrary, such powers and duties shall be discharged by the |ieuten-
ant - governor, or other person next in line of succession as provided by
law, as acting governor.

2. lieutenant-governor's declaration of inability. Wenever the |ieu-
tenant -governor transmts to the governor, the tenporary president of
the senate, the speaker of the assenbly, the mnority |eader of the
senate and the mnority |leader of the assenbly a witten declaration of
inability to discharge the powers and duties of the office of lieuten-
ant -governor, and until the |ieutenant-governor thereafter transmts to
them a witten declaration to the contrary, the |ieutenant-governor
shall not have the powers and duties of the office of |[|ieutenant-gover-
nor and the |line of succession to the governor's office shall exclude
the lieutenant-governor, and the person next in line of succession as
provided by |aw shall serve as acting governor if the line of succession
is invoked.

3. Commttee on gubernatorial inability. A comrittee on gubernatori al
inability shall be conprised of the |ieutenant-governor, the attorney
general, conptroller and six heads of executive departnents., divisions
or offices, as provided by law, who shall have been confirnmed by the
senate to lead their departnents, divisions or offices. For the purpose
of deternmining |lieutenant-governor inability under subdivisions five,
seven and nine of this section, the governor shall take the place of the
| i eut enant - governor on the comm ttee.

4. lieutenant-governor and committee on gubernatorial inability's
declaration of the governor's inability. Wenever a majority of the
conmttee on qgubernatorial inability shall transnit to the tenporary
president of the senate, the speaker of the assenbly, the ninority |ead-
er of the senate and the nmnority leader of the assenbly their witten
declaration that the governor is wunable to discharge the powers and
duties of the office of governor. the |ieutenant-governor shall imme-
diately assune the powers and duties of the office as acting governor.
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5. Governor and committee on gubernatorial inability's declaration of
the lieutenant-governor's inability. Wenever a majority of the conmt-
tee on gubernatorial inability shall transnit to the tenporary president
of the senate, the speaker of the assenbly, the minority |eader of the
senate and the nmnority |leader of the assenbly their witten declaration
that the lieutenant-governor is wunable to discharge the powers and
duties of the office of |ieutenant-governor, the |ieutenant-governor
shall not have the powers and duties of the office of |ieutenant-gover-
nor and the line of succession to the governor's office shall exclude
the lieutenant-governor, and the person next in line of succession as
provided by |aw shall serve as acting governor if the line of succession
is invoked.

6. Governor's declaration of no inability. Wen, following a declara-
tion of inability as provided in subdivision four of this section. the
governor transmts to the |lieutenant-governor, the tenporary president
of the senate, the speaker of the assenbly, the mnority |eader of the
senate and the mnority |leader of the assenbly a witten declaration
that no inability exists, the governor shall resune the powers and
duties of the office of governor on the fourth day after nmaking such
announcenent or at such earlier tine after such announcenent as nay be
deternmined by the committee, unless a majority of the conmmittee on
gubernatorial inability shall transmt within four days to the tenporary
president of the senate, the speaker of the assenbly. the nminority |ead-
er of the senate and the mnority |eader of the assenbly their witten
declaration that the governor is unable to discharge the powers and
duties of the office of governor.

7. Llieutenant-governor's declaration of no inability. Wen, follow ng
a declaration of inability as provided in subdivision five of this
section, the |lieutenant-governor transmts to the governor, the tenpo-
rary president of the senate, the speaker of the assenbly, the mnminority
|l eader of the senate and the mnority |eader of the assenbly a witten
declaration that no inability exists, the |ieutenant-governor shal
resune  the powers and duties of the office of |ieutenant-governor and
return to the line of succession to the governor's office on the fourth
day after nmking such announcenent or at such earlier tine after such
announcenent as may be deternmined by the conmittee, unless a majority of
the conmttee on gubernatorial inability shall transnmt within four days
to the tenporary president of the senate, the speaker of the assenbly,
the mnority leader of the senate and the mnority |eader of the assem
bly their witten declaration that the |ieutenant-governor is unable to
di scharge the powers and duties of the office of [|ieutenant-governor.

8. legislative determ nation of gubernatorial inability. If there is a
di sagreenent between the governor and a mpjority of the conmmittee on
gubernatorial inability concerning whether the governor is unable to
di scharge the powers and duties of the office of governor, the leqisla-
ture shall decide whether the governor is unable to discharge the powers
and duties of the office of the governor, assenbling within forty-eight
hours from the expiration of the four days described above for that
purpose if not in session. If the legislature, wthin twenty-one days
after being required to assenble for that purpose, deternines by two-
thirds vote of all nenbers elected to each house of the legislature
each house acting separately, that the governor is unable to discharge
the powers and duties of the office of governor, the |ieutenant-governor
shall continue to exercise the powers and duties of the office of gover-
nor; otherw se, the governor shall resune the powers and duties of that
office.
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9. Legislative determination of 1ieutenant-governor-gubernatoria
inability. If there is a disagreenment between the |ieutenant-governor
and a mmjority of the committee on gubernatorial inability concerning
whet her the |ieutenant-governor is unable to discharge the powers and
duties of the office of |lieutenant-governor, the |legislature shal
deci de whether the |ieutenant-governor is unable to discharge the powers
and duties of the office, assenbling within forty-eight hours from the
expiration of the four days described above for that purpose if not in
session. If the legislature, within twenty-one days after being required
to assenble for that purpose, deternmines by two-thirds vote of al
nenbers elected to each house of the legislature, each house acting
separately, that the lieutenant-governor is unable to discharge the
powers and duties of the office of |ieutenant-governor, the |ieutenant-
governor shall remain without the powers and duties of the office and
the line of succession to the governor's office shall continue to
exclude the lieutenant-governor; otherwise, the |ieutenant-governor
shall resune the powers and duties of that office.

10. Procedure for vacancy in the committee on gubernatorial inability.
If there is a vacancy in the office of |ieutenant-governor when the
legislature nmakes its determnation under subdivision eight of this
section, the person next in line of succession as determ ned by |aw
shall act as governor under the procedures set forth in this section
For the purposes of subdivisions four, five, six, seven. eight and nine
of this section, should there be a vacancy in the conmittee on guberna-
torial inability or should the comrittee be otherwi se unable to collect
the votes of all nenbers, a witten declaration or transnission required
under those sections shall require a two-thirds vote of the nenbers who
are voting.

8 4. Resolved (if the Assenbly concur), That section 24 of article 6
of the constitution be anended to read as foll ows:

8§ 24. The assenbly shall have the power of inpeachnent by a vote of a
majority of all the nembers elected thereto. The speaker of the assenbly
shall not vote on an inpeachnent against the governor or lieutenant-gov-
ernor. The court for the trial of inpeachnents shall be conposed of the
president of the senate, the senators, or the major part of them and
the judges of the court of appeals, or the major part of them On the
trial of an inpeachnent against the governor or |ieutenant-governor,
neither the |I|ieutenant-governor nor the tenporary president of the
senate shall act as a nenber of the court. No judicial officer shal
exercise [his—o+—her] such officer's office after articles of inpeach-
ment agai nst [ him-oe—her] such officer shall have been preferred to the
senate, wuntil [he—e+—she] such officer shall have been acquitted
Before the trial of an inpeachnent, the nenbers of the court shall take
an oath or affirmation truly and inpartially to try the inpeachnent
according to the evidence, and no person shall be convicted w thout the
concurrence of two-thirds of the nmenmbers present. Judgnent in cases of
i mpeachnment shall not extend further than to renoval from office, or
renoval from office and disqualification to hold and enjoy any public
office of honor, trust, or profit wunder this state; but the party
i npeached shall be liable to indictment and puni shment according to | aw

8 5. Resolved (if the Assenbly concur), That the foregoing amendnent
be referred to the first regular |egislative session convening after the
next succeedi ng general election of nmenbers of the assenbly, and, in
conformity with section 1 of article 19 of the constitution, be
publ i shed for 3 nonths previous to the tinme of such el ection.




