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STATE OF NEW YORK

9214

| N SENATE

May 6, 2024

Introduced by Sen. STAVISKY -- read twi ce and ordered printed, and when
printed to be conmitted to the Committee on Hi gher Education

AN ACT to anend the education law, in relation to enacting the health
care professional transparency act

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
the "health care professional transparency act".

8 2. The People of the State of New York hereby find and declare that:

1. There are nunerous professional degrees that include the term
"doctor," such as Doctor of Mdicine (MD.); Doctor of GCsteopathy
(D.O); Doctor of Osteopathic Medicine; Doctor of Dental Surgery
(D.D.S.); Doctor of Dental Medicine (D.MD.); Doctor of Podiatric Medi-
cine (D.P.M); Doctor of Optonetry (OD.); Doctor of Chiropractic
(D.C); registered professional nurses or advanced practice registered
nurses, nurse practitioners, clinical nurse specialists, certified nurse
m dwi ves, and certified nurse anesthetists wth doctorate degrees
(D.N.P., DNS., Ph.D., or Ed.D.); audiologists with doctorate degrees
(A.U.D.); speech-language pathol ogists with doctorate degrees (S.L.P.D.
or Ph.D.); and other designations, which may be wused by health care
practitioners; and

2. Each health care professional receives education and training that
qualifies themto provide general and specialized services respectively.
This training is necessary to correctly detect, diagnose, prevent, and
treat serious health conditions.

8 3. The education law is anended by adding a new section 6511-a to
read as foll ows:

8§ 6511-a. Health care professional transparency. 1. Definitions. For
pur poses of this section:

a. "Advertisenent"” neans any communication or statenent, whether
printed, electronic or oral, that nanmes the health care practitioner in
relation to such practitioner's practice, profession, or institution in

whi ch the individual is enployed, volunteers or otherwise provides
health care services. Advertisenent includes, but is not limted to,
busi ness cards, letterhead, patient brochures, e-nmil, internet, socia

nedia, audio and video and any other communi cation or statenent used in
the course of business or where the health care professional is utiliz-
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ing a professional degree or license to influence opinion or infer
expertise.

b. "Cinical setting"” neans any location, whether physical or virtual
in which a person is evaluated, diagnosed. counseled, or treated for any
di sease, defect. or injury.

c. "Deceptive" or "msleading" neans, but is not limted to, any
advertisenent or affirmative conmmunication or representation t hat
msstates, falsely describes, holds out or falsely details the health
care practitioner's profession, training, education, board certification
or licensure.

d. "Health care practice or facility" nmeans a facility |licensed under
or requlated by the departnment of health, office of nental health,
office of addiction services and supports, office for people with devel -
opnental disabilities, and/or private practitioner office wher e
licensed, registered, or certified practitioners provide health care
services for the benefit of the health and/or nental health of a
patient.

e. "Health care practitioner" neans a person who is licensed, certi-
fied or registered pursuant to this title and who provides health care
services such as providing direct clinical services for the benefit of
the health and/or nmental health of a patient.

f. "Medical or nedical specialty title" neans any title that origi-
nates from or is a derivation of specialty or subspecialty training or
certification attained by a physician through conpletion of nationally
accredited nedical education culmnating in a Doctor of Medicine or
Doct or of Osteopathic Medicine degree; conpletion of a physician intern-
ship, residency, or fellowship training program or any conbination
t her eof .

g. "Patient encounter” neans any direct conmunication between a health
care practitioner and a patient and/or patient's representative in a
clinical setting including telehealth as defined under section twenty-
ni ne hundred ninety-nine-cc of the public health | aw

2. Advertisenent requirenents. a. An advertisenent for health care
services that nanes a health care practitioner shall only use the title
such practitioner is authorized to use pursuant to this title. Such
advertisenment shall include such practitioner's licensure, certif-
ication, and/or registration provided under this title, profession such
as physician. physician assistant, nurse practitioner, or other as
provided pursuant to this title, and board certification where applica-
ble. Any reference to nmedical board certification shall conply wth
paragraph d of this subdivision and shall state the full nanme of board
certification and the full nane of the certifying body. The advertise-
nent shall be free fromany and all deceptive or misleading infornation.

b. A health care practitioner providing health care services in this
state shall conspicuously post and affirmatively conmmuni cate the practi -
tioner's specific licensure in accordance with this section. This shal
consi st of the foll ow ng:

(1) The health care practitioner shall wear a photo identification
nane tag during all patient encounters that shall include (i) the rac-
titioner's full nane; and (ii) large bold lettering which specifies the
aut hori zed professional title, licensure, certification, and/or regis-
tration pursuant to this title, profession such as physician, physician
assistant, nurse practitioner or nurse in accordance wth [|icensing
statutes as provided in this title., and board certification. where
applicable. Any description of nmedical board certification shall conply
with paragraph d of this subdivision. The nane tag shall be of suffi-




O©Coo~NoOO~wWNE

S. 9214 3

cient size and be worn in a conspicuous nanner so as to be readily iden-
tifiable;

(2) A health care practitioner who is not a physician shall verbally
identify thenselves using their profession pursuant to this title during
each patient encounter in a clinical setting. A health care practitioner
who holds a doctoral degree and identifies thenselves wth the ¢title
"doctor" while in aclinical setting shall clearly state that they are
not a nedical doctor or physician;

(3) No person nmay use the title of or verbally identify thenselves as
a_ "resident" unless the person is a graduate of a nedical school and is
receiving graduate nedical training;

(4) (i) A health care practitioner shall upon a patient's first visit
and annually thereafter verbally and in witing communicate the foll ow
ing: (A) such practitioner's full nane, (B) such practitioner's
license, certification or registration to ensure the patient is aware of
who is providing care at the tine of the encounter and that individual's
licensure status and profession C) board certification where applica-
ble, as defined in paragraph d of this subdivision, (D) the sane infor-
nmation for other practitioners in the sane practice or departnent as the
health care practitioner who they may see, and (E) a link to the website
for the New York state physician profile, and if the health care practi-
tioner is not a physician. alink to the state education depart nent
license verification website.

(ii) The requirenents of this subparagraph shall not apply (A when a
health care practitioner provides a health care service to a patient but
does not participate in a patient encounter or otherwi se directly comu-
nicate or interact with a patient in person or by audio or video npdali -
ty regarding that health care service, or (B) in an energency Situation
when imediate or life-saving treatnent is required to avoid severe harm
to a patient; and

(5) Where a health care practitioner provides a health care service to
a patient via a video nodality, such practitioner shall display the
practitioner's profession pursuant to this title on the video screen
t hroughout the patient encounter.

C. Registration certificates issued by the departnent shall be
conspi cuously displayed by each health care practitioner in each office
in which such person practices. In instances where health care practi-
tioners reqgularly practice at nore than one office, registration certif-
icates shall be obtained and conspicuously displayed for each office
bearing the health care practitioner's nane and the exact address of
each such office. Wiere practice is carried on in other than individua
offices or settings, each health care practitioner shall have a current
registration certificate available for inspection at all tines.

d. (1) No health care professional shall hold thenselves out to the
public, patients, or their representatives in any manner as being certi-
fied by a public or private nedical board including but not |linmted to a

nultidisciplinary board or "board certified". as a "diplomate of a
certifying body", or as a "nenber" of a certifying body. unless such
board (i requi res successful conpletion of a correlatin dedi cat ed

postgraduate training programapproved by the Accreditation Council for
G aduate Medical Education (ACGVE) or the Anerican Osteopathic Associ -
ation (AQA) that provides conplete training in the specialty or subspe-
cialty certified and (ii) conducts an assessnent of a candidate's
mastery of the core know edge, judgnent, and skills against rigorous
standards in the specialty or subspecialty through a certification exam
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ination that is initially taken by the candidate no later than seven
years post-training.

(2) For purposes of this paragraph, "correlating dedicated postgrad-
uate training programt refers only to prograns that provide a m ni rum of
three vears of experience training in a single, specific specialty and
lead to certification in that specialty and, if pursued, provide one
additional year experience training for any subspecialty certification
granted.

e. No health care professional shall include or reference nedical or
nedical specialty titles, either alone or in conbination wth others,
unl ess such health care practitioner is a physician |licensed pursuant to
this chapter.

f. The requirenents of subparagraph one of paragraph b of this subdi -
vision shall only apply to offices where there is nore than one health
care practitioner providing health care services.

3. Public awareness canpaign. a. The departnment, in consultation wth
the departnent of health and with sufficient amunts appropriated there-
for, shall adnminister a statew de public awareness canpaign to inprove
transparency and understanding of information about health care practi-
tioners. Such canpaign shall provide information to educate patients,
prospective patients, and the general public about the different types
of health care practitioners who deliver or may deliver their care in
all delivery settings. For each health care practitioner profession, the
canpaign shall provide information including but not limted to:

(1) licensure, certification, or reqgistration requirenents;

(2) education and training requirenents;

(3) board certification requirenents, where applicable, and how to
find out whether an individual practitioner is board certified;

(4) relevant websites where infornation about health care professions
is publicly available; and

(5) contact infornmation for New York state and federal governnent
offices that provide licensure, certification, or registration inforna-
tion, and/or review and adjudicate conplaints of msconduct or other
non-conpliance by health care practitioners.

b. The conmmi ssioner or the conmi ssioner's designee may consider input
on the public awareness canpaign from nedical specialty societies,
consuner representatives, and other comunity organi zati ons and st ake-
hol der s.

8§ 4. Section 6509 of the education lawis anmended by adding a new
subdi vision 15 to read as foll ows:

15 Except for the advertisenent requirenent in subparagraph one of
paragraph b of subdivision two of section sixty-five hundred el even-a of
this subarticle, failing to conply with advertisenent requirenents in
such section.

8§ 5. Section 6530 of the education law is anended by adding a new
subdi vision 51 to read as foll ows:

51. Except for the advertisenent requirenent in subparagraph one of
paragraph b of subdivision two of section sixty-five hundred el even-a of
this title, failing to conply with advertisenent requirenents in such
section.

8 6. This act shall take effect on the one hundred twentieth day after
it shall have becone a law. Effective imediately, the addition, anend-
ment and/or repeal of any rule or regulation necessary for the inplenen-
tation of this act on its effective date are authorized to be nmade and
conpl eted on or before such effective date.




