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STATE OF NEW YORK

9189

| N SENATE

May 3, 2024

Introduced by Sen. COWIE -- read twice and ordered printed, and when
printed to be conmitted to the Cormittee on Investigations and Govern-
ment Qperations

AN ACT to anmend the executive law, in relation to prohibiting discrim-
nati on based on status as a person with a prior conviction

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivisions 1 and 1-a, paragraph (a) of subdivision 2,
paragraphs (a), (b) , (c) and (c-1) of subdivision 2-a, subdivisions 3-b
and 4, paragraphs (a), (b), (c) and (d) of subdivision 5, paragraph (a)
of subdivision 9 and subdi vi sion 13 of section 296 of the executive | aw,
as separately anended by chapters 202 and 748 of the |aws of 2022, are
amended to read as foll ows:

1. It shall be an unlawful discrimnatory practice:

(a) For an enployer or licensing agency, because of an individual's
age, race, creed, color, national origin, <citizenship or inmgration
status, sexual orientation, gender identity or expression, mlitary
status, sex, disability, predisposing genetic characteristics, famlial
status, nmarital status, [e+] status as a victimof domestic violence, or
status as a person with a prior conviction to refuse to hire or enploy
or to bar or to discharge fromenploynment such individual or to discrim
i nate agai nst such individual in conpensation or in ternms, conditions or
privileges of enployment.

(b) For an enploynment agency to discrimnate against any individual
because of age, race, «creed, color, national origin, citizenship or
i mrigration status, sexual orientation, gender identity or expression
mlitary status, sex, disability, predisposing genetic characteristics,
famlial status, marital status, [e+] status as a victim of domestic
violence or status as a person with a prior conviction, in receiving,
classifying, disposing or otherwise acting upon applications for its
services or in referring an applicant or applicants to an enpl oyer or
enpl oyers.

(c) For a labor organization, because of the age, race, creed, color,
national origin, citizenship or immgration status, sexual orientation,
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gender identity or expression, mlitary status, sex, disability, predis-
posi ng genetic characteristics, famlial status, marital status, [e+]
status as a victimof domestic violence[s] or status as a person with a
prior conviction of any individual, to exclude or to expel fromits
menber shi p such individual or to discrinmnate in any way agai nst any of
its menbers or against any enployer or any individual enployed by an
enpl oyer.

(d) For any enployer or enploynent agency to print or «circulate or
cause to be printed or circulated any statenent, advertisenent or publi-
cation, or to use any formof application for enploynment or to nake any
inquiry in connection wth prospective enployment, which expresses
directly or indirectly, any limtation, specification or discrimnation
as to age, race, creed, color, national origin, citizenship or imm-
gration status, sexual orientation, gender identity or expression, mli-
tary status, sex, disability, predisposing genetic characteristics,
famlial status, nmarital status, [e+] status as a victim of donestic
violence or status as a person with a prior conviction, or any intent to
make any such limtation, specification or discrimnation, unless based
upon a bona fide occupational qualification; provided, however, that
neither this paragraph nor any provision of this chapter or other |aw
shall be construed to prohibit the departnment of civil service or the
depart nent of personnel of any city containing nore than one county from
requesting information from applicants for civil service exani nations
concerning any of the aforenentioned characteristics, other than sexua
orientation, for the purpose of conducting studies to identify and
resol ve possible problens in recruitnment and testing of nmenbers of
mnority groups to ensure the fairest possible and equal opportunities
for enploynent in the civil service for all persons, regardl ess of age,
race, creed, color, national origin, citizenship or immgration status,
sexual orientation or gender identity or expression, mlitary status,
sex, disability, predisposing genetic characteristics, famlial status,
[e<] marital status or status as a person with a prior conviction.

(e) For any enployer, |abor organization or enploynent agency to
di scharge, expel or otherw se discrimnate against any person because
[ he—o+—she] such person has opposed any practices forbidden wunder this
article or because [he—o+—she] such person has filed a conplaint, testi-
fied or assisted in any proceeding under this article.

(f) Nothing in this subdivision shall affect any restrictions upon the
activities of persons licensed by the state liquor authority with
respect to persons under twenty-one years of age.

(g) For an enmpl oyer to conpel an enployee who is pregnant to take a
| eave of absence, wunless the enployee is prevented by such preghancy
fromperformng the activities involved in the job or occupation in a
reasonabl e manner

(h) For an enployer, licensing agency, enploynment agency or | abor
organi zati on to subject any individual to harassnent because of an indi-
vidual's age, race, creed, color, national origin, citizenship or inm-
gration status, sexual orientation, gender identity or expression, mli-
tary status, sex, disability, predisposing genetic characteristics,
famlial status, marital status, status as a victim of domestic
violence, status as a person wth a prior conviction or because the
i ndi vi dual has opposed any practices forbidden wunder this article or
because the individual has filed a conplaint, testified or assisted in
any proceeding under this article, regardl ess of whether such harassnent
woul d be considered severe or pervasive under precedent applied to
harassnent clains. Such harassnent is an unlawful discrimnatory prac-
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tice when it subjects an individual to inferior terns, conditions or
privileges of enploynment because of the individual's nenbership in one
or nore of these protected categories. The fact that such individua
did not make a conpl aint about the harassment to such enpl oyer, |icens-
i ng agency, enploynent agency or |abor organi zation shall not be deter-
m native of whether such enployer, |icensing agency, enploynment agency
or | abor organization shall be liable. Nothing in this section shal
inply that an enployee nust denobnstrate the existence of an individua
to whom the enpl oyee's treatnent nust be conpared. It shall be an affir-
mati ve defense to liability under this subdivision that the harassing
conduct does not rise above the |level of what a reasonable victim of
discrinmnation with the same protected characteristic or characteristics
woul d consider petty slights or trivial inconveniences.

l-a. It shall be an unlawful discrimnatory practice for an enployer,
| abor organization, enploynment agency or any joint |abor-managenent
conm ttee controlling apprentice training prograns:

(a) To select persons for an apprentice training program registered
with the state of New York on any basis other than their qualifications,
as determ ned by objective criteria which permt review

(b) To deny to or withhold fromany person because of race, creed,
color, national origin, citizenship or immgration status, sexual orien-
tation, gender identity or expression, mlitary status, sex, age, disa-
bility, famlial status, marital status, [e+] status as a victim of
donestic violence, or status as a person with a prior conviction the
right to be admitted to or participate in a guidance program an appren-
ticeship training program on-the-job training program executive train-
ing program or other occupational training or retraining program

(c) To discrimnate against any person in [his—e+—her] their pursuit
of such progranms or to discrinmnate agai nst such a person in the terns,
conditions or privileges of such prograns because of race, creed, color
national origin, citizenship or immgration status, sexual orientation,
gender identity or expression, mlitary status, sex, age, disability,
famlial status, marital status, [e+] status as a victimof donestic
violence or status as a person with a prior conviction;

(d) To print or circulate or cause to be printed or circulated any
statenment, advertisenment or publication, or to use any form of applica-
tion for such progranms or to make any inquiry in connection wth such
program which expresses, directly or indirectly, any limtation, spec-
ification or discrimnation as to race, creed, color, national origin,
citizenship or immgration status, sexual orientation, gender identity
or expression, mlitary status, sex, age, disability, famlial status,
marital status, [e+] status as a victimof donmestic violence or status
as a person with a prior conviction, or any intention to nake any such
limtation, specification or discrimnation, unless based on a bona fide
occupational qualification.

(a) It shall be an unlawful discrimnatory practice for any person
bei ng the owner, |essee, proprietor, manager, superintendent, agent or
enpl oyee of any place of public accompdation, resort or amusenent,
because of the race, creed, color, national origin, citizenship or inmm-
gration status, sexual orientation, gender identity or expression, mli-
tary status, sex, disability, marital status, [e+] status as a victimof
donestic violence or status as a person with a prior conviction, of any
person, directly or indirectly, to refuse, withhold fromor deny to such
person any of the accomodati ons, advantages, facilities or privileges
t hereof, including the extension of credit, or, directly or indirectly,
to publish, circulate, issue, display, post or nmail any witten or
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printed comuni cation, notice or advertisement, to the effect that any
of the accommpdati ons, advantages, facilities and privileges of any such
pl ace shall be refused, withheld fromor denied to any person on account
of race, «creed, color, national worigin, <citizenship or inmgration
status, sexual orientation, gender identity or expression, mlitary
status, sex, disability [e~] marital status or status as a person with a
prior conviction, or that the patronage or customthereat of any person
of or purporting to be of any particular race, «creed, color, nationa

origin, <citizenship or inmgration status, sexual orientation, gender
identity or expression, mlitary status, sex [e+]. marital status or
status as a person with a prior conviction, or having a disability is
unwel come, objectionable or not acceptable, desired or solicited.

(a) To refuse to sell, rent or |lease or otherwise to deny to or wth-
hold from any person or group of persons such housi ng acconmpdati ons
because of the race, creed, color, disability, national origin, citizen-
ship or inmgration status, sexual orientation, gender identity or
expression, mlitary status, age, sex, mnmarital status, status as a
victimof domestic violence, status as a person with a prior conviction,
| awful source of income or famlial status of such person or persons, or
to represent that any housing accommpdation or land is not available for
i nspection, sale, rental or |lease when in fact it is so avail able.

(b) To discrimnate agai nst any person because of [his—e+—he+r] such
person's race, creed, color, disability, national origin, citizenship or
immgration status, sexual orientation, gender identity or expression
mlitary status, age, sex, marital status, status as a victimof dones-
tic violence, status as a person with a prior conviction |awful source
of inconme or famlial status in the ternms, conditions or privileges of
any publicly-assisted housing accomopdations or in the furnishing of
facilities or services in connection therewth.

(c) To cause to be made any witten or oral inquiry or record concern-
ing the race, creed, color, disability, national origin, citizenship or
immgration status, sexual orientation, gender identity or expression
menbership in the reserve arned forces of the United States or in the
organized mlitia of the state, age, sex, marital status, status as a
victimof donestic violence, lawful source of income [e+]. fanilia
status of a person seeking to rent or |ease any publicly-assisted hous-
ing accomodation, or status as a person with a prior conviction
provi ded, however, that nothing in this subdivision shall prohibit a
nmenber of the reserve arnmed forces of the United States or in the organ-
ized mlitia of the state fromvoluntarily disclosing such nmenbershi p.

(c-1) To print or circulate or cause to be printed or <circulated any
statenment, advertisenent or publication, or to use any formof applica-
tion for the purchase, rental or |ease of such housing acconmodation or
to make any record or inquiry in connection wth the prospective
purchase, rental or lease of such a housing accomodation which
expresses, directly or indirectly, any Ilimtation, specification or
discrimnation as to race, creed, color, national origin, citizenship or
immgration status, sexual orientation, gender identity or expression
mlitary status, sex, age, disability, marital status, status as a
victimof donestic violence, lawful source of income [e+]. fanilia
status or status as a person with a prior conviction, or any intent to
make any such linmitation, specification or discrimnnation.

3-b. It shall be an unlawful discrimnatory practice for any rea
estate broker, real estate sal esperson or enployee or agent thereof or
any other individual, corporation, partnership or organization for the
purpose of inducing a real estate transaction fromwhich any such person




OCoO~NOUIRWN P

S. 9189 5

or any of its stockholders or menbers may benefit financially, to repre-
sent that a change has occurred or will or may occur in the conposition
with respect to race, creed, color, national worigin, «citizenship or
imrigration status, sexual orientation, gender identity or expression

mlitary status, sex, disability, marital status, status as a victim of
donestic violence, status as a person with a prior conviction., or fam -
lial status of the owners or occupants in the block, neighborhood or
area in which the real property is located, and to represent, directly
or indirectly, that this change will or may result in undesirable conse-
quences in the bl ock, nei ghborhood or area in which the real property is
| ocated, including but not limted to the I owering of property values,
an increase in crimnal or anti-social behavior, or a decline in the
quality of schools or other facilities.

4. It shall be an unlawful discrimnatory practice for an educational
institution to deny the use of its facilities to any person ot herw se
qualified, or to pernit the harassnent of any student or applicant, by
reason of [khis] their race, color, religion, disability, national
origin, citizenship or immgration status, sexual orientation, gender
identity or expression, nmlitary status, sex, age, marital status, [e+]
status as a victimof donmestic violence, or status as a person wth a
prior conviction, except that any such institution which establishes or
mai ntains a policy of educating persons of one sex exclusively may admt
students of only one sex.

(a) It shall be an unlawful discrimnatory practice for the owner,
| essee, sub-lessee, assignee, or nmanaging agent of, or other person

having the right to sell, rent or |ease a housing acconmpbdation,
constructed or to be constructed, or any agent or enpl oyee thereof:
(1) To refuse to sell, rent, lease or otherwise to deny to or withhold

fromany person or group of persons such a housing accomopdati on because
of the race, creed, color, national origin, citizenship or inmgration
status, sexual orientation, gender identity or expression, mlitary
status, sex, age, disability, marital status, status as a victimof
donmestic violence, lawful source of incone [e+], famlial status of such
person or persons, or status as a person with a prior conviction, or to
represent that any housing accommodation or land is not available for
i nspection, sale, rental or |lease when in fact it is so avail able.

(2) To discrimnate agai nst any person because of race, creed, color,
national origin, citizenship or immgration status, sexual orientation,
gender identity or expression, mlitary status, sex, age, disability,
marital status, status as a victimof donmestic violence, status as a
person with a prior conviction, |lawful source of income or famlial
status in the terns, conditions or privileges of the sale, rental or
| ease of any such housi ng accommodation or in the furnishing of facili-
ties or services in connection therewith

(3) To print or circulate or cause to be printed or circul ated any
statenment, advertisenent or publication, or to use any formof applica-
tion for the purchase, rental or |ease of such housing accomopdati on or
to nake any record or inquiry in connection wth the prospective
purchase, rental or Ilease of such a housing accomodation which
expresses, directly or indirectly, any limtation, specification or
discrimnation as to race, creed, color, national origin, citizenship or
imrigration status, sexual orientation, gender identity or expression
mlitary status, sex, age, disability, nmarital status, status as a
victim of donestic violence, l|awful source of incone [e+]. fanilial
status, or status as a person with a prior conviction or any intent to
make any such limtation, specification or discrimnation.
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(4) (i) The provisions of subparagraphs one and two of this paragraph
shall not apply (1) to the rental of a housing accommpdation in a build-
i ng which contains housing accommodations for not nore than two famlies
living i ndependently of each other, if the owner resides in one of such
housi ng accomodations, (2) to the restriction of the rental of al
rooms in a housing accommodation to individuals of the same sex or (3)
to the rental of a roomor roons in a housing accommopdation, if such
rental is by the occupant of the housing accommobdation or by the owner
of the housing accommpdation and the owner resides in such housing
accommodation or (4) solely with respect to age and famlial status to
the restriction of the sale, rental or |ease of housing accommopdati ons
exclusively to persons sixty-two years of age or ol der and the spouse of
any such person, or for housing intended and operated for occupancy by
at | east one person fifty-five years of age or older per unit. In deter-
m ni ng whet her housing is intended and operated for occupancy by persons
fifty-five years of age or older, Sec. 807(b) (2) (c) (42 U S.C. 3607
(b) (2) (c)) of the federal Fair Housing Act of 1988, as anended, shal
apply. However, such rental property shall no | onger be exenpt fromthe
provi si ons of subparagraphs one and two of this paragraph if there is
unl awful discrimnatory conduct pursuant to subparagraph three of this
par agr aph.

(ii) The provisions of subparagraphs one, two, and three of this para-
graph shall not apply (1) to the restriction of the rental of all roons
in a housing accommodation to individuals of the sane sex, (2) to the
rental of a roomor roons in a housing accommodation, if such rental is
by the occupant of the housing accommpdation or by the owner of the
housi ng accommpdati on and the owner resides in such housing accomo-
dation, or (3) solely wth respect to age and famlial status to the
restriction of the sale, rental or Ilease of housing acconmpbdations
exclusively to persons sixty-two years of age or ol der and the spouse of
any such person, or for housing intended and operated for occupancy by
at | east one person fifty-five years of age or older per unit. In deter-
m ni ng whet her housing is intended and operated for occupancy by persons

fifty-five years of age or older, Sec. 807(b) (2) (c) (42 U S.C 3607
(b) (2) (c)) of the federal Fair Housing Act of 1988, as anended, shal
apply.

(b) It shall be an unlawful discrimnatory practice for the owner,
| essee, sub-lessee, or nmanaging agent of, or other person having the

ri ght of ownership or possession of or the right to sell, rent or |ease,
| and or commercial space:
(1) To refuse to sell, rent, |lease or otherwise deny to or wthhold

from any person or group of persons |land or comrerci al space because of
the race, creed, color, national origin, citizenship or immgration
status, sexual orientation, gender identity or expression, mlitary
status, sex, age, disability, marital status, status as a victim of
donmestic violence, [e+] fanmilial status of such person or persons,
status as a person with a prior conviction or to represent that any
housing acconmodation or land is not available for inspection, sale,
rental or lease when in fact it is so avail abl e;

(2) To discrimnate agai nst any person because of race, creed, color,
national origin, citizenship or immgration status, sexual orientation,
gender identity or expression, mlitary status, sex, age, disability,
marital status, status as a victimof donmestic violence, [e+] famlial
status, or status as a person with a prior conviction in the terns,
conditions or privileges of the sale, rental or |ease of any such |and




OCoO~NOUIRWN P

S. 9189 7

or comercial space; or in the furnishing of facilities or services 1in
connection therewith

(3) To print or circulate or cause to be printed or circul ated any
statenment, advertisenent or publication, or to use any formof applica-
tion for the purchase, rental or |ease of such land or comercial space
or to nmake any record or inquiry in connection with the prospective
purchase, rental or Ilease of such land or conmrercial space which
expresses, directly or indirectly, any limtation, specification or
discrimnation as to race, creed, color, national origin, citizenship or
imrgration status, sexual orientation, gender identity or expression,
mlitary status, sex, age, disability, nmarital status, status as a
victimof donestic violence, [e~] famlial status, or status as a person
with a prior conviction; or any intent to make any such limtation,
speci fication or discrimnation.

(4) Wth respect to age and fanmilial status, the provisions of this
paragraph shall not apply to the restriction of the sale, rental or
| ease of land or commercial space exclusively to persons fifty-five
years of age or older and the spouse of any such person, or to the
restriction of the sale, rental or lease of land to be wused for the
construction, or location of housing accommpdations exclusively for
persons sixty-two years of age or older, or intended and operated for
occupancy by at |least one person fifty-five years of age or ol der per
unit. In determ ning whether housing is intended and operated for occu-
pancy by persons fifty-five years of age or older, Sec. 807(b) (2) (c)
(42 U . S.C. 3607(b) (2) (c)) of the federal Fair Housing Act of 1988, as
anended, shall apply.

(c) It shall be an wunlawful discrimnatory practice for any real
estate broker, real estate sal esperson or enployee or agent thereof:
(1) To refuse to sell, rent or |ease any housing acconmmodation, |and

or conmercial space to any person or group of persons or to refuse to
negotiate for the sale, rental or |ease, of any housing accombdation

land or commercial space to any person or group of persons because of
the race, creed, color, national origin, citizenship or immgration
status, sexual orientation, gender identity or expression, mlitary
status, sex, age, disability, marital status, status as a victim of
domestic violence, lawmful source of inconme [e«]. familial status of such
person or persons, or status as a person with a prior conviction, or to
represent that any housing accomopdation, |land or conmercial space is
not available for inspection, sale, rental or |ease when in fact it is
so available, or otherwise to deny or wthhold any housing accomo-
dation, land or commercial space or any facilities of any housing accom
nmodation, land or comercial space from any person or group of persons
because of the race, creed, color, national origin, citizenship or inmm-
gration status, sexual orientation, gender identity or expression, nmli-
tary status, sex, age, disability, marital status, lawful source of
incone [e+]., familial status of such person or persons, or status as a
person with a prior conviction.

(2) To print or circulate or cause to be printed or circulated any
statenment, advertisenment or publication, or to use any form of applica-
tion for the purchase, rental or |lease of any housing accommopdation,
land or conmercial space or to nake any record or inquiry in connection
with the prospective purchase, rental or |ease of any housing accomm-
dation, land or comercial space which expresses, directly or indirect-
ly, any limtation, specification, or discrinmnation as to race, creed,
color, national origin, citizenship or inmgration status, sexual orien-
tation, gender identity or expression, mlitary status, sex, age, disa-
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bility, marital status, status as a victimof donestic violence, |aw ul
source of income [e+]. famlial status, or status as a person with a
prior conviction; or any intent to make any such limtation, specifica-
tion or discrimnation.

(3) Wth respect to age and familial status, the provisions of this
paragraph shall not apply to the restriction of the sale, rental or
| ease of any housi ng accomodation, |and or conmercial space exclusively
to persons fifty-five years of age or older and the spouse of any such
person, or to the restriction of the sale, rental or |ease of any hous-
i ng accomodation or land to be used for the construction or |ocation of
housi ng accomodati ons for persons sixty-two years of age or ol der, or
i ntended and operated for occupancy by at |east one person fifty-five
years of age or older per wunit. |n determ ning whether housing is
i ntended and operated for occupancy by persons fifty-five years of age
or older, Sec. 807 (b) (2) (c) (42 U.S.C 3607 (b) (2) (c)) of the
federal Fair Housing Act of 1988, as anended, shall apply.

(d) I't shall be an unlawful discrimnatory practice for any rea
estate board, because of the race, creed, color, national origin, citi-
zenship or imrigration status, sexual orientation, gender identity or
expression, nilitary status, age, sex, disability, nmarital status,
status as a victimof donestic violence, lawful source of inconme [ef].
famlial status, or status as a person with a prior conviction of any
i ndi vidual who is otherwise qualified for nenbership, to exclude or
expel such individual from nenbership, or to discrimnate agai nst such
individual in the terns, conditions and privileges of menbership in such
boar d.

(a) It shall be an unlawful discrimnatory practice for any fire
departnent or fire conpany therein, through any nenber or menbers there-
of, officers, board of fire comm ssioners or other body or office having
power of appointnment of volunteer firefighters, directly or indirectly,
by ritualistic practice, constitutional or by-law prescription, by tacit
agreenent anmong its nenbers, or otherwise, to deny to any individua
menbership in any volunteer fire departnent or fire conpany therein, or
to expel or discrimnate against any volunteer nenber of a fire depart-
ment or fire conpany therein, because of the race, creed, color
national origin, citizenship or inmmgration status, sexual orientation,
gender identity or expression, mlitary status, sex, narital status,
status as a victimof donmestic violence, [e+], famlial status, or
status as a person with a prior conviction of such individual.

13. It shall be an unlawful discrimnatory practice (i) for any person
to boycott or blacklist, or to refuse to buy from sell to or trade
with, or otherw se discrimnate against any person, because of the race
creed, color, national origin, citizenship or inmmgration status, sexua
orientation, gender identity or expression, mlitary status, sex, status
as a victimof donestic violence, disability, [e~] famlial status, or
status as a person with a prior conviction or of such person, or of such
person's partners, nenbers, stockholders, directors, officers, nanagers,
superintendents, agents, enployees, business associates, suppliers or
customers, or (ii) for any person wilfully to do any act or refrain from
doi ng any act which enabl es any such person to take such action. This
subdi vi sion shall not apply to:

(a) Boycotts connected with | abor disputes; or

(b) Boycotts to protest unlawful discrimnatory practices.

8§ 2. This act shall take effect immediately.




