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STATE OF NEW YORK

9113

| N SENATE

April 26, 2024

Introduced by Sen. COWIE -- read twice and ordered printed, and when
printed to be conmitted to the Cormittee on Energy and Tel ecomuni -
cations

AN ACT to anend the public service law, in relation to enacting the
"build to need act"

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known as and may be cited as
the "build to need act".

8§ 2. Legislative findings and intent. The |egislature hereby finds
that in order to achieve the targets set forth in the climate | eadership
and community protection act, zero-emni ssions vehicle sales targets, and
regul ati ons, including the advanced cl ean truck and advanced cl ean cars
I'l rules, zero-en ssions school bus mandate, and other relevant goals,
the interests of the people of the state would be served by:

(a) expediting electric grid infrastructure upgrades to facilitate the
charging of light-duty, nediumduty, and heavy-duty el ectric vehicles;

(b) aligning a proactive planning process for beneficial electrifica-
tion with the current coordinated grid planning process for electric
cor por ati ons;

(c) ensuring the full range of feasible distributed energy resource
technol ogi es, | oad managenent opportunities, and expected electrified
end uses are incorporated into electric utility investnent plans;

(d) lowering costs to custoners through efficient planning, including
consi deration and depl oynent of non-wires solutions that reduce or elim
inate the need for distribution system upgrades;

(e) ensuring nmeani ngful benefits to comunities nost affected by
| arge-scale proactive wutility projects devel oped under this franmework;
and

(f) enhancing speed, flexibility, and ease of customer intercon-
nections (including both | oads and distributed generation).

8 3. The public service law is amended by adding a new section 77-a to
read as foll ows:

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be onmitted
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8§ 77-a. Build to need act. 1. Wthin sixty days of the effective date
of this section, the conm ssion shall conmmence a proceeding to inplenent
a grid planning process that shall direct electric corporations to:

(a) align planning under this section with existing planning proc-
esses, including the coordinated grid planning process inplenmented
pursuant to the climate | eadership and community protection act, to the
extent feasible;

(b) provide annually to the New York independent system operator
updated | oad projections consistent with the state's electrification and
climate related policy mandates;

(c) use a planning horizon of at least ten years for transm ssion
through substation-level investnents and a planning horizon of at | east
five vears for other distribution investnents;

(d) proactively gather and incorporate data relevant to future el ec-
tric loads from sources including but not limted to custoners operating
fleets, state and nunicipal departnents of transportation or their
equivalents, other entities that nmay reasonably be expected to have
relevant information concerning |location, type, nmagnitude, or timing of
maj or future loads, available vehicle telematics data, and other sources
of information as directed by the conm ssion;

(e) consider custoners' activities that may reduce, defer, or other-
wise affect the need or extent of grid upgrades, such as custoners
reasonably foreseeable |oad managenent activities, including but not
limted to inplenentation of autonmated | oad nanagenent technol ogi es, and
deploynents of distributed energy resources and ability to enter into
flexible interconnections;

(f) identify system needs where the electric corporation, planning in
accordance with the state's electrification and climate related policy
nandates, finds (i) a reasonable expectation of new load in a specific
area based on inputs including fleet electrification conmtnents, prox-
imty to transportation corridors, ports, airports, other existing
transportation or freight hubs and other relevant data sources that
would substantiate the projections of new | ocad and the associated tinme-
line; and (ii) a reasonable likelihood of grid constraints that shal
inpair the electric corporations ability to serve the |oad absent a
solution to address the systemneed in a tinely nmanner; and

(g) where an electric corporation identifies a system need, such
corporation shall develop solutions that proactively address such system
need, and consi der advanced technol ogi es where appropriate and feasible.

2. (a) The comm ssion shall develop a test for defining larger tier
one solutions and smaller tier two solutions. Such test shall

(i) be applied uniformy to all electric corporations, except where
the commssion determnes such different criteria should apply to a
given electric corporation because uni que circunstances or hardships. or
inpracticability of applying the uniformtest to such electric corpo-
ration exist;

(ii1) prohibit electric corporations fromsegnenting solutions to avoid
a tier one designation; and

(iii) specify criteria such as, but not linted to, solution cost as a
percentage of the electric corporation's rate base, solution nom na
vol tage, solution wattage and solution type

(b) The commi ssion may update such test as appropriate to ensure the
tinely achievenent of state electrification nmandates and the efficient
consideration of solutions devel opnment pursuant to this section
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c) The conmi ssion shall establish separate requirenents for tier one
projects for which the electric corporation seeks approval under subdi -
vision four of this section and tier two projects.

3. The commission shall develop a framework governing the use of
advanced technologies as part of the solutions for which the electric
corporation seeks approval under subdivision four of this section. Such
framework shall: (a) define advanced technologies to include energy
storage, demand response, autonmated | oad nmanagenent, other distributed
ener resources, and any other categories as determned by the comis-
si on. Such framework shall direct electric corporations to consider
where appropriate and feasible at |east one alternative technology to
address the identified systemneed fully or partially; and

(b) such electric corporation shall denpnstrate why advanced technol o-
gies were or were not included as part of the project. The conm ssion
nmay establish mandatory targets for depl oynent of advanced technol ogi es,
provide for earnings adjustnent nechanisns associated wth utilities'
depl oynent of advanced technol ogies, and include other netrics and guid-
ance as appropriate.

4. |In approving tier one projects for which the electric corporation
seeks approval under this subdivision, the commission shall require:

(a) electric corporations file with the commission a petition for
approval. Such petition shall include a description of project need
including data sources to substantiate need, explanation of alternatives
considered, description of its community benefit plan as required in
subdivision six of this section, projected costs and benefits, a
proposed cost recovery nethod, and any other requirenents as established
by the conmission. Further, such petition shall include an explanation
of an electric corporation's reasonable efforts to obtain state or
federal funding sources to offset electric corporation custoner costs of
the project. If the electric corporation does not seek state or federa
funding sources, it shall explain why it did not seek such funding.

(b) render a decision on such petition within one hundred twenty days,
or within the one hundred twenty day period, extend such tine to render
a decision by sixty days. Failure to render a decision within such tine-
line prescribed, shall deem such petition approved by operation of |aw
and

(c) to the extent an electric corporation's infrastructure depl oynent
or other costs attributable to this section are not included in its
current rate plan as of the effective date of this section, such el ec-
tric corporation may recover the increnental revenue requirenent associ-
ated with such costs through a surcharge nmechanismuntil its base rates
are reset. A surcharge nechanismnmay only be used to the extent neces-
sary between the effective date of this section and the conclusion of
the electric corporation's next rate case.

5. (a) Al tier one projects for which the electric corporation seeks
approval under subdivision four of this section shall include a communi -
ty benefit plan. The comm ssion shall develop a conmmunity benefit plan
franewor k whi ch shal |

(i) define the term"affected comunities," which shall include commu-
nities in the vicinity of atier one project as well as other criteria
defined by the comni ssion

(ii) consider separate requirenents applicable to disadvantaged comu-
nities within affected conmunities;

(iii) specify criteria that a reasonable percentage of solution bene-
fits are denpnstrated to be delivered to affected conmmunities;
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iV consi der achi evabl e neasur abl e wor kf orce devel opnent prograns
and goals designed to expand high-quality job opportunities in affected
conmuni ties:;

(v) require such electric corporation provide benefits to affected
conmuni ties; and

(vi) require a description of such electric corporation's past and
planned efforts concerning comunity engagenent and its history of
incorporating an affected communities feedback into its solution or its
willingness to incorporate an affected conmunities feedback.

(b) Reasonable and prudently incurred costs in the inplenentation of
the community benefit plan shall be recoverable by such electric corpo-
ration as part of solution costs.

6. The commission is authorized to pronulgate rules and regul ations
necessary to determne record keeping requirenents for tier t wo
projects, including:

a) records denonstratin roj ect need;

b) analysis of the chosen solution by the electric corporation;

(c) alternatives considered;

(d) project costs and benefits; and

(e) any other requirenents determ ned by the conmi ssion

7. Wthin tw hundred eighty days of the effective date of this
section, electric corporations shall offer to custoners, and update
tariffs as necessary to enable both hybrid and flexible intercon-
nections. For the purposes of this subdivision, hybrid interconnections
include an interconnection, through a single application, of hybrid
facilities. Such hybrid facilities shall include those conposed of nore
than one device of different technology types for such production, stor-
age, and consunption of electricity that are located on the sane site
and have a single point of interconnection. Further, for the purposes of
this subdivision, flexible interconnections include electric corporation
requirenents to enable expeditiously energizing new | oad or intercon-
necting a distributed energy resource to an electric corporation's
distribution system including an agreenent, supported by the use of
software or hardware solutions such as automated |oad nanagenent, for
curtailing the inport and export of electricity fromand to the distrib-
ution system

8. Wthin one vear of the effective date of this section, the conm s-
sion shall establish average and maximumtarget tinme periods for |oad
energizations and distributed generation interconnections. The conm s-
sion may establish targets that vary depending on the size and conplexi-
ty of such work, as well as factors beyond such electric corporation's
control. Further, the conmission shall establish a procedure for
custoners to report energization or interconnection delays to the
conm ssion. The conmmission shall establish an enforcenent nechanismto
ensure tinely interconnection and energi zation, including but not limt-
ed to, earnings adjustnent nechanisns with incentives and penalties.

9. The conmission, in consultation with the New York state energy
research and developnent authority, the departnent of environnental
conservation, the departnent of transportation, the power authority of
New York state, the Long Island power authority, and other agencies
charged with adninistering electric vehicle prograns, incentives, or
procurenents may include provisions for the use of automated | oad
nmanagenent in such prograns., incentives, and procurenents when they are
deternmned to be cost effective. For purposes of this subdivision auto-
nmat ed | oad managenent shall include any required hardware and software
and also installation costs.
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10. (a) Wthin one vyear of the effective date of this section., the
conm ssion shall adopt reporting requirenents under this section for a
tine period deternmined by the conmission but no less than five years
fromthe effective date of this section. The reporting requirenents
shall include at a nininum

(i) a summry of tier one and tier two projects deployed, including
but not limted to a general categorization of projects, project costs,
and for projects that entered service between the effective date of this
section and the effective date of the electric corporation's subsequent
rate plan, an identification of those projects not included in the el ec-
tric corporation's prior rate plan;

(ii) a conparison of projected and actual loads., including projected
loads attributable to electrification and a sunmary of projected el ec-
tric corporation system upgrades and costs to serve such | oads;

(iii) actual and estinmated, as practicable, increnmental costs and
revenues attributable to tier one and two projects;

(iv) a summary of community benefit plan inplenentations and results,
as applicable; and

(v) energization and interconnection tinelines.

(b) To the extent an electric corporation's perfornmance fails to neet
corresponding target tine periods, such report shall explain such fail-
ures and shall provide a strategy for neeting the targets in the future.
The conmi ssion shall nonitor each electric corporation's activities

related to this section and take appropriate action as needed to address

any deficiencies.
8 4. This act shall take effect inmmediately.




