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STATE OF NEW YORK

9038

| N SENATE

April 11, 2024

Introduced by Sen. MAY -- read tw ce and ordered printed, and when
printed to be conmitted to the Committee on Hi gher Education

AN ACT to anend the education law and the public health law, in relation
to amendi ng physici an assi stant practice standards

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 6542 of the education |aw, as amended by chapter 48
of the laws of 2012, subdivisions 3 and 5 as anended by section 1 of
part T of chapter 57 of the laws of 2013, is anended to read as foll ows:

8§ 6542. Performance of nedical services. 1. Notw thstanding any other
provision of Jlaw, a physician assistant may perform nedical services,
but only when under the supervision of a physician and only when such
acts and duties as are assigned to himor her are within the scope of
practice of such supervising physician unless otherwise pernmtted by
this section.

2. [ Seperr-sion—shall—be—continuens—butshall—net—bocenstruod—os

] A _physician

assistant mmy practice without the supervision of a physician under the
follow ng circunstances:

(a) where the physician assistant, |icensed under section sixty-five
hundred forty-one of this article has practiced for nore than eight
t housand hours; and

(i) is practicing in prinmary care. For the purposes of this paragraph
"primary care" shall nean non-surgical care in the fields of general
pediatrics, general adult nedicine, general geriatric nedicine, genera
internal nedicine, obstetrics and gynecology, fanmly nedicine, or such
other related areas as determ ned by the conm ssioner of health; or

(ii) is enployed by a health systemor hospital established under
article twenty-eight of the public health law, and the health system or
hospital determ nes the physician assistant neets the qualifications of
the nedical staff bylaws and the health system or hospital gives the
physi ci an assistant privil eges; and

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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(b) where a physician assistant |icensed under section sixty-five
hundred forty-one of this article has conpleted a program approved by
the departnent of health, in consultation with the departnent, when such
services are perforned within the scope of such program

3. | — .

] Where supervision is required
by this section, it shall be continuous but shall not be construed as

necessarily requiring the physical presence of the supervising physician
at the tinme and place where such services are perforned.
4. Nothing in this article shall prohibit a hospital from enploying

phyS|C|an aSS|stants prOV|ded they [uB#k——Hnde#——the——sape#¥+s+en——eﬁ——a

] neet
the qualifications of the nedical staff bylaws and are given privil eges
and othermnse neet the requirenents of this sectlon

] A physician assist-
ant shall be authorized to prescribe, dispense, order, or procure itens
to conmence or connlete a course of theraov

pa—are—pi--hi—r—he—seene—al—sbeh—p—ag—a] (a) A thsician assistant

may prescribe and order a patient specific order or non-patient specific
reginen to a licensed pharmacist or registered professional nurse,
pursuant to regulations pronulgated by the conmm ssioner of health, and
consistent with the public health law, for:

(i) administering inmunizations;

(ii) the enmergency treatnment of anaphyl axis;

(iii) admnistering purified protein derived (PPD) tests or other
tests to detect or screen for tuberculosis infections;

(iv) adnministering tests to deternmine the presence of the human i mmu-
nodefi ci ency virus;

(v) adnministering tests to deternmne the presence of the hepatitis C

Vi rus;

(vi) the urgent or energency treatnent of opioid related overdose or
suspected opioid rel ated overdose;

(vii) screening of persons at increased risk of syphilis, gonorrhea,
and chl anydi a;

(viii) administering electrocardiogramtests to detect signs and synp-
tons of acute coronary syndrone;

(ix) administering point-of-care blood glucose tests to evaluate acute
nental status changes in persons with suspected hypoglyceni a;

(x) admnistering tests and intravenous lines to persons that neet
severe sepsis and septic shock criteria; and

i) administering tests to deternine pregnanc

(b) Nothing in this subdivision shall authorize unlicensed persons to
adni ni ster i nmuni zations, vaccines, or other drugs.

7. Where a physician assistant licensed under section sixty-five
hundred forty-one of this article has conpleted a program approved by
the departnent of health, in consultation with the departnent, when such
services are perforned within the scope of such program
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8. Nothing in this article, or in article thirty-seven of the public
health Jlaw, shall be construed to authorize physician assistants to
performthose specific functions and duties specifically delegated by
law to those persons licensed as allied health professionals under the
public health Iaw or this chapter

8§ 2. Subdivision 1 of section 3701 of the public health |aw, as
amended by chapter 48 of the laws of 2012, is anended to read as
fol | ows:

1. to pronulgate regulations defining and restricting the duties

[Mh+eh—nay—be—ass+gned—%&ﬂ of phyS|C|an aSS|stants [by—%he+#—saﬁe#¥+s+ng

sueh—du%#es—nay—be—pe#ﬁe#ned] conS|stent mnth sectlon S|xtv five hundred

forty-two of the education |aw

8 3. Subdivisions 1 and 3 of section 3702 of the public health |aw, as
amended by chapter 48 of the laws of 2012, are anended to read as
fol | ows:

1. Inpatient nedical orders. A licensed physician assistant enployed
or extended privileges by a hospital may, if permssible under the
byl aws, rules and regul ations of the hospital, wite medical orders,
i ncluding those for controll ed substances and durabl e nedi cal equi pnent,

for |npat|ents [Hnde#—+he—eape—eL—%he—phys+e+an—#espens+b+e—ief—h+s—9#

3. Prescrlptlons for controlled substances. A |icensed physician
assistant, in good faith and acting within his or her [lawful scope of
practice, and to the extent assigned by his or her supervising
physician, as applicable pursuant to section sixty-five hundred forty-
two of the education |law, nmay prescribe controlled substances as a prac-
titioner wunder article thirty-three of this chapter, to patients under
the care of such physician responsible for his or her supervision. The
conmmi ssioner, in consultation wth the comm ssioner of education, may
promul gate such regul ati ons as are necessary to carry out the purposes
of this section.

8 4. Section 3703 of the public health |aw, as anended by chapter 48
of the laws of 2012, is amended to read as foll ows:

§ 3703. Statutory construction. A physician assistant may perform any
function in conjunction with a nedical service lawfully perforned by the
physician assistant, in any health care setting, that a statute author-
izes or directs a physician to performand that is appropriate to the
education, training and experience of the licensed physician assistant
and within the ordinary practice of the supervising physician, as appli-
cabl e pursuant to section sixty-five hundred forty-two of the education
law. This section shall not be construed to increase or decrease the
| awf ul scope of practice of a physician assistant wunder the education
| aw.

8§ 5. Paragraph a of subdivision 2 of section 902 of the education |aw,
as anmended by chapter 376 of the |laws of 2015, is anmended to read as
fol | ows:

a. The board of education, and the trustee or board of trustees of
each school district, shall enploy, at a conpensation to be agreed upon
by the parties, a qualified physician, a physician assistant, or a nurse
practitioner to the extent authorized by the nurse practice act and
consistent with subdivision three of section six thousand ni ne hundred
two of this chapter, to performthe duties of the director of schoo
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health services, including any duties conferred on the school physician
or school nedical inspector under any provision of law, to perform and
coordi nate the provision of health services in the public schools and to
provide health appraisals of students attending the public schools in
the city or district. The physicians, physicians assistants, or nurse
practitioners so enployed shall be duly licensed pursuant to applicable
| aw.

8 6. Subdivision 5 of section 6810 of the education |law, as added by
chapter 881 of the laws of 1972, is amended to read as foll ows:

5. Records of all prescriptions filled or refilled shall be nmaintained
for a period of at least five years and upon request nade avail able for
i nspection and copying by a representative of the department. Such
records shall indicate date of filling or refilling, [édester—s]
prescriber's name, patient's nanme and address and the nanme or initials
of t he phar maci st who prepared, conpounded, or dispensed the
prescription. Records of prescriptions for controlled substances shal
be mintained pursuant to requirenents of article thirty-three of the
public health | aw

8 7. Subdivision 27 of section 3302 of the public health law, as
anended by chapter 92 of the laws of 2021, is anended to read as
fol | ows:

27. "Practitioner" neans:

A physician, physician assistant, dentist, podiatrist, veterinarian,
scientific investigator, or other person licensed, or otherw se permt-
ted to dispense, administer or conduct research wth respect to a
controlled substance in the course of a licensed professional practice

or research licensed pursuant to this article. Such person shall be
deened a "practitioner” only as to such substances, or conduct relating
to such substances, as is permtted by [his] their I|icense, permt or

otherwi se pernitted by |aw

8§ 8. This act shall take effect on the one hundred twentieth day after
it shall have become a law. Effective i mediately, the departnent of
education and the departnent of health are authorized to pronulgate,
anmend and/or repeal any rule or regul ati on necessary for the inplenmenta-
tion of section one of this act on or before such effective date.



