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STATE OF NEW YORK

8984

| N SENATE

April 5, 2024

Introduced by Sen. ROLISON -- read tw ce and ordered printed, and when
printed to be conmitted to the Committee on Children and Families

AN ACT to anend the social services and the tax law, in relation to
establishing the child care programcapital inmprovenent tax credit
program

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Article 6 of the social services law is anended by adding a
new title 13 to read as foll ows:

TITLE 13

CH LD CARE PROGRAM CAPI TAL | MPROVEMENT TAX CREDI T PROGRAM
Section 458-p. Short title.

458-q. Statenent of legislative findings and declaration.

458-r. Definitions.

458-s. Eligibility criteria.

458-t. Application and approval process.

458-u. Child care programcapital inprovenent tax credit.

458-v. Powers and duties of the comm ssioner.

458-w. Mai ntenance of records.

458-x. Reporting.

458-y. Cap on tax credit.

8 458-p. Short title. This title shall be known and nay be cited as
the "child care programcapital inprovenent tax credit programact".

8 458-q. Statenent of legislative findings and declaration. It is
hereby found and declared that New York state needs, as a matter of
public policy, to support increased access to quality child care for New
York famlies. The child care program capital inprovenent tax credit
program is created to provide financial assistance to New York's child
care providers to facilitate the enhancenent, expansion, and inprovenent
of access to quality child care

8 458-r. Definitions. For the purposes of this title:

1. "Certificate of tax credit" shall nean the docunent issued to a
business entity by the office after the office has verified that the
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business entity has net all applicable eligibility criteria in this
title. The certificate shall specify the exact anmount of the tax credit
under this title that a business entity may claim pursuant to section
four hundred fifty-eight-u of this title.

2. "Commissioner" shall nmean the comm ssioner of the office of chil-
dren and famly services.

3. "Ofice" shall nean the office of children and famly services.

4. "Qualified child care program capital costs" shall nean costs
incurred from the inprovenent, expansion, enhancenent, or to generally
increase the safety of child care prograns, including costs for: (i)

materials required for expansion projects; (ii) building construction
and retrofits; (iii) installation of air purifying equipnent; and (iv)
other costs as determined by the office to be eligible under this title.

8 458-s. FEliqgibility criteria. 1. To be eligible for a tax credit
under the child care capital inprovenent tax credit program a business
entity shall:

(a) be a child care programfor which a license or registration to
operate such program has been issued by the office pursuant to section
three hundred ninety of this article; and

(b) have at least two thousand dollars in qualifying child care
program i nprovenent capital costs.

2. Achild care programshall be in substantial conpliance wth any
public health or other energency orders or regulations related to the
entity's business sector or other laws and regulations as determ ned by
the comm ssioner. In addition, a child care program nmay not owe past due
state taxes or local property taxes unless the business entity is nmaking
paynents and conplying with an approved binding paynent agreenent
entered into with the taxing authority.

8 458-t. Application and approval process. 1. A child care program
shall submit a conplete application as prescribed by the conm ssioner.

2. The commissioner shall establish procedures and a tinefrane for
child care facilities to submt applications. As part of the applica-
tion, each child care program shall:

(a) provide evidence in a formand nanner prescribed by the conm s-
sioner of their eligibility;

(b) agree to allow the departnent of taxation and finance to share the
child care programis tax information with the office; provided., however,
that any information shared as a result of this program shall not be
avai lable for disclosure or inspection under the state freedom of infor-
mation | aw

c allow the office and its agents access to any and all books and
records the office may require to nonitor conpliance;

(d) certify, under penalty of perjury, that it is in substantial
conpliance with all energency orders or public health regulations
currently required of such entity, and local, and state tax |aws; and

(e) agree to provide any additional infornmation required by the office
relevant to this article.

3. After reviewing a child care programis conpleted final application
and deternmning that the business entity neets the eligibility criteria
as set forth inthis article, the office may issue to that child care
programa certificate of tax credit.

4. The conmi ssioner shall establish an annual application deadline and
provide all applicable deadline and application materials on its
website.

8 458-u. Child care programcapital inprovenent tax credit. 1. A busi-
ness entity in the child care facility capital inprovenent tax credit
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program that neets the eligibility requirenents of section four hundred
fifty-eight-s of this title may be eligible to claima credit equal to

fifty percent of its qualified child care programcapital costs as
defined in subdivision four of section four hundred fifty-eight-r of
this title; provided, however, that such credit shall not be less than
one thousand doll ars.

2. A business entity, including a partnership, limted liability
conpany and subchapter S corporation, may not receive a credit in excess
of fifty thousand dollars under this program

3. The credit shall be allowed as provided in section forty-nine,
subdivision sixty of section two hundred ten-B and subsection (ppp) of
section six hundred six of the tax | aw

4. A business entity may claimthe tax credit in the taxable year that
includes the date the certificate of tax credit was issued by the office
pursuant to subdivision three of section four hundred fifty-eight-t of
this title.

8 458-v. Powers and duties of the commissioner. 1. The comnri ssioner
may pronulgate regulations establishing an application process and
eligibility criteria, that shall be applied consistent with the purposes
of this title, so as not to exceed the annual cap on tax credits set
forth in section four hundred fifty-eight-y of this title which,
notwi thstanding any provisions to the contrary in the state adm ni stra-
tive procedure act, nmay be adopted on an energency basis.

2. The commi ssioner shall, in consultation wth the departnent of
taxation and finance, develop a certificate of tax credit that shall be
issued by the comrmissioner to eligible businesses. Such certificate
shall contain such information as required by the departnent of taxation
and finance.

3. The commssioner shall solely determne the eligibility of any
applicant applying for entry into the program and shall renpve any busi -
ness entity fromthe programfor failing to neet any of the requirenents
set forth in section four hundred fifty-eight-s of this title or for
failing to neet the requirenents set forth in subdivision one of section
four hundred fifty-eight-t of this title.

8 458-w. Miintenance of records. Each business entity participating in
the program shall keep all relevant records for their duration of
program participation for at |least three years.

8 458-x. Reporting. Each business entity participating in this program
shall submit a performance report to the office at a tinme prescribed in
regulations by the comm ssioner. The comm ssioner shall. on or before
Aoril first, two thousand twenty-four and every quarter thereafter until
program funds are fully expended, subnit a report to the governor, the
tenporary president of the senate, the speaker of the assenbly, the
chair of the senate finance comrittee, and the chair of the assenbly
ways and neans comm ttee, setting forth the activities undertaken by the
program Such report shall include, but not necessarily be limted to,
the following in each reporting period to the extent such infornmation is
available: the total nunber of participants approved and the region in
which the business is |located; the total anmpunt of paynents disbursed
and tax credits clained, and the average anpbunt of paynents disbursed
and tax credits clained; the nanes of paynent recipients and tax credits
clained; and such other information as the commi ssioner determ nes
necessary and appropriate to effectuate the purpose of the program Such
reports shall, at the sane tinme, be included on the office's website.
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8 458-y. Cap on tax credit. The total anpunt of tax credits listed on
certificates of tax credit issued by the commi ssioner pursuant to this
title may not exceed two hundred fifty million dollars.

§ 2. The tax law is amended by adding a new section 49 to read as
foll ows:

8 49. Child care programcapital inprovenment tax credit. (a) Allowance
of credit. A taxpayer subject to tax under article nine-A or twenty-two
of this chapter shall be allowed a credit against such tax, pursuant to
the provisions referenced in subdivision (f) of this section. The anpunt
of the credit is equal to the anpunt deternined pursuant to section four
hundred fifty-eight-u of the social services law. No cost or expense
paid or incurred by the taxpayer which is included as part of the cal cu-
lation of this credit shall be the basis of any other tax credit all owed
under this chapter.

(b) Eligibility. To be eligible for the child care program capital
inmprovenent tax credit, the taxpayer shall have been issued a certif-
icate of tax credit by the office of children and famly services pursu-
ant to subdivision three of section four hundred fifty-eight-s of the
social services law, which certificate shall set forth the anmbunt of the
credit that may be clained for the taxable year. The taxpaver shall be
allowed to claimonly the amount |listed on the certificate of tax credit
for that taxable year. A taxpayer that is a partner in a partnership,
nenber of alimted liability conpany or shareholder in a subchapter S
corporation that has received a certificate of tax credit shall be
allowed its pro rata share of the credit earned by the partnership,
limted liability conpany or subchapter S corporation.

(c) Tax return requirenent. The taxpayer shall be required to attach
to its tax returnin the formprescribed by the conmi ssioner., proof of
receipt of its certificate of tax credit issued by the commi ssioner of
the office of children and fanily services.

(d) Information sharing. Notwi thstanding any provision of this chap-
ter., enployees of the office of children and famly services and the
departnent shall be allowed and are directed to share and exchange

(1) information derived fromtax returns or reports that is rel evant
to a taxpayer's eligibility to participate in the child care program
capital inprovenent tax credit program

(2) information regarding the credit applied for, allowed or clained
pursuant to this section and taxpayers that are applying for the credit
or that are claimng the credit; and

(3) information contained in or derived from credit claimforns
submtted to the office and applications for adm ssion into the child
care programcapital inprovenent tax credit program Except as provi ded
in paragraph two of this subdivision, all information exchanged between
the office of children and fanmily services and the departnment shall not
be subject to disclosure or inspection under the state's freedom of
information | aw.

(e) Credit recapture. 1If a certificate of tax credit issued by the
office of children and famly services under title thirteen of the
social services law is revoked by such office, the anount of credit
described in this section and clainmed by the taxpayer prior to that
revocation shall be added back to tax in the taxable year in which any
such revocation becones final

(f) Cross references. For application of the credit provided for in
this section, see the followi ng provisions of this chapter:

(1) article 9-A: section 210-B, subdivision 60;

2) article 22: section 606, subsection
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§ 3. Section 210-B of the tax law is anmended by addi ng a new subdi vi -
sion 60 to read as foll ows:

60. Child care programcapital inprovenent tax credit. (a) Al lowance
of credit. A taxpayer shall be allowed a credit, to be conputed as
provided in section forty-nine of this chapter, against the taxes
inposed by this article.

(b) Application of credit. The credit allowed under this subdivision
for the taxable year shall not reduce the tax due for such year to | ess
than the anount prescribed in paragraph (d) of subdivision one of
section two hundred ten of this article. However, if the anpunt of cred-
it allowed wunder this subdivision for the taxable year reduces the tax
to such anmpunt or if the taxpayer otherw se pays tax based on the fixed
dollar mininumanmount, any anpunt of credit thus not deductible in such
taxabl e year shall be treated as an overpaynent of tax to be credited or
refunded in accordance with the provisions of section one thousand
eighty-six of this chapter. Provided, however, the provisions of
subsection (c) of section one thousand eighty-eight of this chapter
notwi thstanding, no interest will be paid thereon

8 4. Section 606 of the tax |law is anended by addi ng a new subsection
(ppp) to read as foll ows:

(ppp) Child care programcapital inprovenment tax credit. (1) Allowance
of credit. A taxpayer shall be allowed a credit, to be conputed as
provided in section forty-nine of this chapter., against the tax inposed
by this article.

(2) Application of credit. If the anount of the credit allowed under
this subsection for the taxable year exceeds the taxpayer's tax for such
year, the excess shall be treated as an overpaynent of tax to be credit-
ed or refunded in accordance with the provisions of section six hundred
eighty-six of this article, provided, however, that no interest will be
pai d thereon.

8§ 5. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is amended by adding a new clause (li) to read as
fol | ows:

(i) Child care program Anmpbunt of credit under
capi tal under inprovenent subdi vision sixty of section two
subsection (ppp) hundred ten-B

8 6. This act shall take effect immediately.



