OCOO~NOUIRWN P

STATE OF NEW YORK

8980

| N SENATE

April 4, 2024

Introduced by Sen. JACKSON -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmittee on New York City Education

AN ACT to anend the education law, in relation to contracts for the
transportati on of school children

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph a of subdivision 14 of section 305 of the educa-
tion law, as anended by chapter 273 of the laws of 1999, is anended to
read as foll ows:

a. (1) Al contracts for the transportation of school children, al
contracts to maintain school buses owned or |eased by a school district
that are used for the transportation of school children, all contracts
for mobile instructional units, and all contracts to provide, nmaintain
and operate cafeteria or restaurant service by a private food service
managenent conpany shall be subject to the approval of the comm ssioner
who nmay disapprove a proposed contract if, in [his] such conm ssioner's
opi nion, the best interests of the district will be pronoted thereby.
Except as provided in paragraph e of this subdivision, all such
contracts involving an annual expenditure in excess of the anpbunt speci-
fied for purchase contracts in the bidding requirenents of the genera
muni ci pal law shall be awarded to the | owest responsible bidder, which
responsibility shall be determned by the board of education or the
trustee of a district, with power hereby vested in the conmm ssioner to
reject any or all bids if, in [khs] such conmissioner's opinion, the
best interests of the district will be pronoted thereby and, upon such
rejection of all bids, the comn ssioner shall order the board of educa-
tion or trustee of the district to seek, obtain and consider new
proposals. Al proposals for such transportation, nmaintenance, nobile
instructional wunits, or cafeteria and restaurant service shall be in
such formas the conm ssioner may prescri be. Advertisenent for bids
shall be published in a newspaper or newspapers designated by the board
of education or trustee of the district having general circulation wth-
in the district for such purpose. Such advertisement shall contain a
statenment of the tinme when and place where all bids received pursuant to
such advertisenment will be publicly opened and read either by the schoo
authorities or by a person or persons designated by them Al bids
received shall be publicly opened and read at the tinme and place so

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old law to be onitted
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specified. At least five days shall el apse between the first publication
of such advertisenment and the date so specified for the opening and
readi ng of bids. The requirement for conpetitive bidding shall not apply
to an award of a contract for the transportation of pupils or a contract
for nobile instructional units, if such award is based on an eval uation
of proposals in response to a request for proposals pursuant to para-
graph e of this subdivision. The requirenent for conpetitive bidding
shall not apply to annual, biennial, or triennial extensions of a
contract nor shall the requirenent for conpetitive bidding apply to
quadr enni al or qui nquenni al year extensions of a contract involving
transportation of pupils, maintenance of school buses or nobile instruc-
tional units secured either through conpetitive bidding or through eval -
uation of proposals in response to a request for proposals pursuant to
paragraph e of this subdivision, when such extensions [&5] (i) are nmde
by the board of education or the trustee of a district, under rules and
regul ations prescribed by the conmmssioner, and, [&2-] (ii) do not
extend the original contract period beyond five years from the date
cafeteria and restaurant service commenced thereunder and in the case of
contracts for the transportation of pupils, for the maintenance of
school buses or for nobile instructional units, that such contracts nay
be extended, except that power is hereby vested in the conm ssioner, in
addition to [his] such comm ssioner's existing statutory authority to
approve or disapprove transportati on or mmintenance contracts, [&-] (AL
to reject any extension of a contract beyond the initial termthereof if
[Be] such conmissioner finds that anpbunt to be paid by the district to
the contractor in any year of such proposed extension fails to reflect
any decrease in the regional consumer price index for the NY.
N.Y.-Northeastern, N.J. area, based upon the index for all urban consum
ers (CPI-U during the preceding twelve nonth period; and [&-4+] (B) to
reject any extension of a contract after ten years fromthe date trans-
portation or maintenance service comenced thereunder, or nmobi | e
instructional units were first provided, if in [his] such conm ssioner's
opinion, the best interests of the district will be pronoted thereby.
Upon such rejection of any proposed extension, the conmi ssioner may
order the board of education or trustee of the district to seek, obtain
and consi der bids pursuant to the provisions of this section. The board
of education or the trustee of a school district electing to extend a
contract as provided herein, may, in its discretion, increase the anpunt
to be paid in each year of the contract extension by an anmount not to
exceed the regional consuner price index increase for the NY.,
N. Y.-Northeastern, N J. area, based upon the index for all urban consum
ers (CPI-U, during the preceding twelve nonth period, provided it has
been satisfactorily established by the contractor that there has been at
| east an equivalent increase in the anount of [hkis] such contractor's
cost of operation, during the period of the contract.

(2) (i) Notwithstanding any other provision of this subdivision, the
board of education of a school district |located in a city with at |east
one mllion inhabitants shall include in contracts for the transporta-
tion of school children in kindergarten through grade twelve, whether
awarded through conpetitive bidding or through evaluation of proposals
in response to a request for proposals pursuant to paragraph e of this
subdi vi sion, provisions for the retention or preference in hiring of
school bus workers and provisions for the preservation of wages, health,
welfare, and retirement benefits and industry tenure for school bus
workers who are hired pursuant to such provisions for retention or pref-
erence in hiring, in connection with such contracts.
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ii) For the purposes of this subparagraph. "school bus worker" shal
nean an operator, nechanic, dispatcher or attendant who is enpl oyed by:

(A) a contractor that was a party to a contract with the board of
education of a school district located in a <city wth at least one
mllion inhabitants for the transportation of school children in kinder-
garten through grade twelve, in connection with such contract; or

(B) a subcontractor of a contractor that was a party to a contract
with the board of education of a school district located in a city wth
at least one mllion inhabitants for the transportation of school chil-
dren in kindergarten through grade twelve, in connection wth such
contract.

(iii) When any school bus worker gets laid off fromtheir current
enpl oynent, the board of education of a school district located in a
city with at least one mllion inhabitants shall create and naintain a
master tenure list of such laid off operators, nechanics, and dispatch-
ers that were enployed as of the last day of the school year imediately
preceding the layoff and a nmaster tenure list of such laid off attend-
ants that were enployed as of the last day of the school year inmediate-
ly preceding the layoff on which such workers shall be placed. as appro-
priate, in order of their tenure in the school bus industry. An enpl oyee
on any such list shall remain on the list until the enployee has an
opportunity to select available work. The school district nay all ow
enpl oyees who pass once when it is their turn to select available work
to remnin on the list. Tenure shall be cal cul ated based on conti nuous
enpl oynent by any conpanies in the school bus industry under contract
with the board of education of a school district located in a city with
at least one mllion inhabitants or its subcontractors. Such conpanies
and their subcontractors shall give priority in hiring for new, addi -
tional, or replacenent school bus workers to the individuals on the
nmaster tenure list until such list is exhausted. The nmaster tenure |ist
shall determne the order in which enployees select available work in
the industry. However, upon hire fromthe master tenure list, the
enpl oyees shall go to the bottomof the seniority list of their new
enpl oyer. Enpl oyees who nove from enpl oyer to enployer on their own, and
have not followed the work, shall be deened to have a break in service
and shall not have the protection of preservation of wages., health,
welfare, and retirenent benefits and industry tenure. For an enpl oyee
hired fromthe master tenure list, if the enployee has a current wage
rate that is higher than the wage rate for enployees of the successor
conpany with simlar industry tenure, the enployee shall maintain at
| east such wage rate and be eligible for future wage increases.

(iv) The retirenent benefits protection for the school bus worker
shall apply whether the school bus worker participated in a defined
benefit pension plan or a defined contribution (401(k)) pension plan or
any other plan, such as a 457 pension plan. when enployed by the school
bus worker's prior enployer, and the successor conpany shall neke
paynents as appropriate to the plan, but with the guarantee that there
shall be no dinmnishnent to the benefits to any school bus worker. Such
successor conpany shall make such paynments on behalf of school bus work-
ers who participated in a defined benefit pension plan while enployed by
the school bus worker's prior enployer, as are required by such plan, so
the enpl oyee continues to earn credits toward a pension in such plan
whil e enpl oyed by such successor conpany.

§ 2. This act shall take effect inmmediately.




