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STATE OF NEW YORK

8938

| N SENATE

April 1, 2024

Introduced by Sens. SCARCELLA- SPANTON, MJRRAY -- read tw ce and ordered
printed, and when printed to be committed to the Conmttee on Codes

AN ACT to anmend the crimnal procedure law, in relation to proceedings
i nvol vi ng adol escent of fenders and the possession or use of weapons

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 722.10 of the crimnal procedure law is anended by
addi ng a new subdivision 3 to read as foll ows:

3. Notwithstanding any other law to the contrary, judges presiding in
the youth part shall have access to all family court records, including
records related to previous juvenile delinquency proceedings brought
agai nst the defendant. Any such relevant records shall be nade avail able
to the parties in the action before the youth part prior to arraignnment
in such action.

8§ 2. Paragraph (d) of subdivision 1 of section 722.23 of the crimnal
procedure |law, as added by section 1-a of part WWVof chapter 59 of the
|l aws of 2017, is anended to read as foll ows:

(d) The court shall deny the notion to prevent renoval of the action
in youth part unless the court nmakes a deternination upon such notion by
the district attorney that extraordinary circunstances exist that should
prevent the transfer of the action to famly court. For the purposes of
this paragraph, the court may find extraordinary circunstances where the
defendant is accused of an offense involving the use, possession, or
display of a firearm shotgun, rifle or other deadly weapon. Nothing in
this section shall prevent the court fromfinding extraordinary circunt
stances exi st based upon a finding that the defendant has previously
been convicted of an offense involving the illegal use, possession., or
display of a firearm shotgun., rifle or other deadly weapon or that the
def endant was previously adjudicated as a youthful offender, juvenile
of fender or juvenile delinguent based upon an offense involving the
illegal use, possession or display of a firearm shotgun, rifle or other
deadl y weapon.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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8§ 3. Paragraph (c) of subdivision 2 of section 722.23 of the crimnal
procedure |law, as added by section 1-a of part WWVof chapter 59 of the
| aws of 2017, is anmended to read as follows:

(c) The court shall order the action to proceed in accordance wth
subdi vi sion one of this section unless, after reviewing the papers and
hearing from the parties, the court determnes in witing that the
district attorney proved by a preponderance of the evidence one or nore
of the following as set forth in the accusatory instrunent:

(i) the defendant caused significant physical injury to a person other
than a participant in the offense; or

(ii) the defendant used., possessed or displayed a firearm shotgun
rifle or deadly weapon as defined in the penal |aw [ir—urtherance—of
steh—effense]; or

(iii) the defendant wunlawfully engaged in sexual intercourse, ora
sexual conduct, anal sexual conduct or sexual contact as defined in
section 130.00 of the penal |aw.

8 4. This act shall take effect inmediately.




