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STATE OF NEW YORK

8898

| N SENATE

March 25, 2024

Introduced by Sens. KRUECGER, COONEY, MAY, BRESLIN, BRI SPORT, CHU
CLEARE, COVRI E, FERNANDEZ, GONZALEZ, HARCKHAM HI NCHEY, HOYLMAN- SI GAL,
JACKSQON, SALAZAR, SANDERS, SEPULVEDA, SERRANO, SKOUFI'S, STAVISKY --
read twice and ordered printed, and when printed to be comritted to
the Committee on Finance

AN ACT to anmend the state finance law, in relation to enacting the trop-
ical rainforest econonmc & environnental sustainability act; and to
amend the economic developnent law, in relation to establishing the
supply chain transparency assistance program

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act shall be known and rmay be cited as the "tropical
rai nforest econom c & environnental sustainability act".

§ 2. Legislative findings. The legislature finds and declares the
fol | ow ng:

1. Tropical forests cover roughly 7 percent of Earth's surface, but
har bor close to 50 percent of all species on Earth.

2. Human activity is the driving force behind the current rate of
species extinction, which is at least 100 to 1,000 tines higher than

hi storical |evels. The Intergovernnental Science-Policy Platform on
Bi odiversity and Ecosystem Services reported in 2019 that around 1
mllion animal and plant species are now threatened w th extinction

many w thin decades, nore than ever before in human history. This is
directly linked to habitat loss, with nore than a third of the world's
land surface and nearly 75 percent of freshwater resources now devoted
to crop or livestock production

3. Gobally, an estinmated 18, 000,000 acres of forest, an area nore
than half the size of New York state, are |ost every year to deforesta-
tion according to the Food and Agriculture Organization of the United
Nati ons, with over one-half of Earth's tropical forests already gone. At
the current pace, the entirety of Earth's tropical rainforests will be
degraded or destroyed within the next 100 years.

4. It has been estimated that at least 30 percent of the world's
greenhouse gas emni ssions cone from deforestation and forest degradati on.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
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Taking into account carbon sequestration potential, stopping the |oss of
tropical forests, mangroves, and wetlands could provi de over 20 percent
of climate mtigation by 2030.

5. Loss of biodiversity resulting fromforest degradati on and defores-
tation, as well as human encroachnent on fornerly undi sturbed ecosys-
tems, increases the risks of zoonotic di sease pandem cs such as COVID
19.

6. New York state is a |leader in addressing the climate crisis, with a
statutory goal of achieving net-zero greenhouse gas em ssions econony-
wi de by 2050. However, our statutory goals miss an inmportant el enent of
our climate footprint represented by our exported em ssions, the ems-
sions created by the goods we consune. A significant portion of this
footprint is driven by tropical deforestation.

7. Tropical deforestation in many countries is closely associated with
violations of the land rights of indigenous peoples and [|ocal conmuni-
ties and with the exploitation of workers, including forced | abor and
child labor, and in nany cases is enabled by corruption, crimnality,
and vi ol ence agai nst conservationists and | and def enders.

8. Tropical deforestation in many countries is also closely associ ated
with illegal wildlife trafficking, including, but not linmted to, vari-
ous bird and reptile species, and nmany primate species, including great
apes, pangolins, and orangutans, as well as many tree and pl ant species,
i ncluding mahoganies, rosewods, ebony, and ipe, all of which have
recently been listed on the Convention of International Trade in Endan-
gered Species of Fauna and Flora (C TES).

9. The primary factors leading to tropical deforestation are degrada-
tion and road-buil ding associated with logging for tinber, which opens
the door for deforestation caused by industrial-scale production of
agricultural commodities and conversion of forests into plantations for
the tinber, pulp, paper, palmoil, soy, and |livestock industries, anbng
others. Together, these are increasingly known as "forest-risk conmod-
ities".

10. New York is inadvertently pronoting and sanctioni ng deforestation
and forest degradation through the purchase of goods and products that
have been produced in supply chains that contribute to tropical defores-
tation and tropical forest degradation.

11. New York has one of the largest economes in the world and its
purchasing power has significant market force, allowing it to play a
| eadership role in preventing forest loss and supporting markets for
sust ai nabl y- sourced products.

12. It is the intent of the legislature that it be the policy of this
state to ensure conpanies contracting with the state are not contribut-
ing to tropical deforestation or tropical forest degradation directly or
t hrough their supply chains.

8 3. Paragraphs b, ¢, d and e of subdivision 1 of section 165 of the
state finance law, as added by chapter 83 of the laws of 1995, are
amended to read as foll ows:

b. (i) "Tropical hardwood" shall nean any and all hardwood, scientif-
ically classified as angiosperm that grows in any tropical [#seist]
forest. Tropical hardwoods shall [be] include but not be linmted to the
foll owi ng speci es:

Scientific Nane Exanpl es of Conmon [ Nase]
Nanes

Prunus africana African cherry, Red stinkwood

Caryocar costaricense Al o j i

Cal ophyl | um spp. Bi nt angor
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Cedrel a spp..
Neobal anocar pus heimi,

Bal anocar pus heinii
Cctonel es sunmatrana M q.
Myroxyl on bal samum
Apul ei a | ei ocarpa

Par ast enon _ur ophyl | us, Parast enon

spi catus Ridl ey

Hopea spp.
Araucaria araucana

Pt er ocarpus tinctorius
Senna si anea

Ponetia pinata

Mlletia |l eucantha Kurz
Bul nesi a arborea, Bul nesia
sarm ent oi_
Tristaniopsis laurina
Terminalia spp.
Homal i um f oeti dum
Dillenia papuana
Canari um spp

Burkrella nacropoda

Cct onel es sunatrana

Dr acont onel on _dao

Pl anchonel | a spp.

Lophopet al um spp
Carinian pyriforms
Mtragyna ciliate
Vouacapous anericana
Anbur ana caerensi s
Dal ber gi a nel anoxyl on

Lovoa spp.
Pericopsis elata

[ Shoreca—alrenr]

Aspi dosper ma negal ocar pon
Pel t ogyne spp

Termi nalia anmazoni a

[ Sdbeurtis] CQuibourtia ehie
Anbur ana cearensi s

Pt erogyne nitens

Car apa gui anensi s

Di coryni a gui anensi s

[ Ari-rgers] Aningeria spp.

Di pt er ocar pus [ grandiftorus]
spp.

Cent r ol obi um spp._
Brosimumutile

Shor ea spp.

Ochroma | agopus

Cchroma pyrani dal e

Myr oxyl on bal sanum
[¥L}9La—sppﬁ

[

Arlsopterathurifera
[ SH-boeurtis] Quibourtia arnol di ana

Cedar
Chengal

:

Eri ma, benuang

Est or aque

Gar apa
Mal as

Mer awan

Monkey Puzzle, Chil ean pine
Mukul a

Si anese senna

Taun

Thi nwi n

Ver awood, Argentine |ignum
vitae

Water gum

Mal as

Dillenia

Red Canarium Grey Canarium
Rang rang

Eri ma, Benuang
New Gui nea wal nut

Wiite Pl anchonella, Red
Pl anchonel |l a

Per upok

Abarco, Jequitiba

Abur a

Acapu

Anburana, Cerejeira
African Bl ackwood

African Wal nut, Ti gerwood
[ AH—ormmsis] Afrornosia
[ ArBr]

Acaretto

Amar ant h, _pur pl eheart
Amarill o Real

Amazaque

Anburana, Cerejeira, cunare
Anrendoi m

Andi roba, Fal se Mahogany
Angilique Cris

Ani ngeri a, anegre,

ani gre

[ Apitong] Apitong, Keruing

Arariba, Amarillo
Baco

Bal au, Sel angan batu
Bal sa

Bal sa

Bal sano

{Banak] |
Bella—Rose
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Berlinia spp.

Synphoni a globulifera

Det eri um [ Seregatese] senegal ese
Caesal pinia echintata,
Paubrasilia eschinata
Bertholletia excels

Brosi mum al i castrum

Qui | bourtia spp.

(G_denusei, G pellegriniana

G tessmannii)

Toona calantas, Cedrela cal antas

Benge, Mit enye
Berlinia, Rose Zebrano
Boar Wod

Boire

Brazil wood, Pernanbuco

Brazil Tree
Br eadnut

Bubi nga, African
Rosewood, Kevazi ngo

Cal antas, Kal ant as

Priora copaifera

Cedrela odorata, Cedrela fissilis

Cativo
Cedro, Cedar, Spanish cedar

Cei ba pent andra
Antiaris africana

Couratari gui anensi s

[ Balbergis] Dal bergi a
retusa

Tabebui a donnel |l -smi t hi
Daniellia spp.
Cordi a spp.

Hymenaea courbaril

D pteryx odorata

Pi pt adeni astrum afri canum
Cal ycophyl I um candi di ssi num

Af zelia spp
[ B~espy+os]| Diospyrus spp.

Lophira alata

Conbr et odendr on nmacr ocar pum
Cordi a goel di ana

Chl or ophora tinctoria

[ Aveoures] Aucounea kl ai neana

Astroni um spp.

Ccot ea rodi ae
Ent er ol obi um cycl ocar pum

Guar ea spp.
Termnalia ivorensis

Phoebe porosa

Handr oant hus spp.

Chl or ophors excel sa
Hynmenaea courbari
Jacaranda copai a
Machaerium vill osum

Dyera costul ata

South Anerican cedar
Cei ba

Chenchen, Antiaris
Coco Bl anco

[ Genrcebela]l Cocobol o
Ganadillo

Copal

Copal , Daniellia
Cordi a, Bocote, Ziricote, lLouro

Courbaril, West Indian Locust
Cunaru

Dahona, Banzu

Degane, Legane Lancewood,
Lemonwood

Doussi e, Lingue

Ebony, Macassar

ebony,

Ceyl on ebony
Ekki , Azobe, Bangassi, Akoura,

Red | ronwood

Esia, Essia

Freijo, Cordia Wod

Fustic, Yell ow Wod, Tatajuba
Gaboon, Ckoune

Goncal o Al ves, Zebrawood

Ti ger wood

G eenheart

Guanacaste, Rain Tree

El ephant Ear

Guarea, Bosse

I digbo, Framre, Black Afara

| mbui a, | mbuya, Enbuia,
Brazilian Wal nut

| pe, Brazilian wal nut,

bet habarra, Pau d'arco

| ronwood, Lapacho

| roko

Jatoba, "Brazilian Cherry"
Jacar anda
Jacar anda Par do

Jel utong
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Dr yobal anops spp.
Koonpassi a nmal accensi s

Acaci a koa

Kapur, Kel adan
Kenpas, | npas
Koa

[ Ertandrophragm—a] Ent andr ophragna cKosi po, i Oru

Pt erygot a nacrocar pa
Oxandra | anceol ate

Shorea spp. [ regrosensi-s]

[ Pentacre—canrtortal
[ Shores—ployspram]

Not hof agus pumilio
Guai acum of fi ci nal e

Term nal i a superba
[ Ari-ba—duckei] Aniba rosedora

Nect andra spp.
[ Kyaya—ivorensis] Khaya spp.
[ Swletenria—rae—ophy-—2

Swi et eni a spp.

Ti eghenel | a [ leekelli+4-] heckel i

Di ospyros nmarnorata

Intsia bijuga, Intsia pal enbanica

Koto, African Pterygota, Ware
Lancewood

[Red] Lauan, Luan

Lawaan, ©Meranti, VWite
neranti ., yellow neranti, dark
red neranti, light red neranti,
Seraya, Tanguil e, Bang,

Phi | i ppi ne _Mahogany

[ White—auan]

[ Farguit-e]

Lenga

Li gnum Vi t ae, Guayacan,
| r onwood

Li mba, Afara, O ram

[bewe] Brazilian

rosewood, pau rosa, bois

de rose

Louro Preto

[ Aea] African

Mahogany

[ Arei—Nbhegany]

Anerican Mahogany, West | ndian
Mahogany, Central Anerican
Mahogany, Honduran Mahogany,
South Anerican Mahogany,
Mexi can Mahogany, Bi gl eaf

Mahogany, Little Leaf
Mahogany, Acaj ou, Caoba
Mogno

[ Modeoral]

Makor e

Baku

Mar bl ewood, Zebr awood
Merbau, Ipil, Kwila

Ani sopt era spp.

Mora excel sa

Di st enbnant hus bent hani anus
Terminalia anazoni a

Pt er ocar pus spp

Pal aqui um spp.
Triplochiton scleroxyl on

Naucl ea diderri chi

[ Pterosarpus—soyathdt]

[ Perecaipus—angelehsi-5|
Mllettia stuhl nanni

Bal f our odendron ri edel i anum
Aspi dosper na spp.

Par at ecoma _per oba

Mer sawa, Krabak, Pal osapis,
Bel |l a Rosa

Mor a
Movi ngui . Ayan
Nar gust a

Narra, Anbyna, Papua New Gui nea
Rosewood, Red Sanders., Mikul a,
Kosso, zitan, Hongnmu. Pandauk
Vernm llion Wod

Nyat oh, Padang, Pencil Cedar
Gbeche, Sanba

Qpepe, Si bo

[ A——can—Padau]

[ Argetla—Padatis]

Panga Panga
Pau NMarfim

Per oba, Rosa
Per oba Branca
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Dal bergia frutescens, D. tonentosa Pinkwod, Brazilia Tulipwod

Tabebui a donnell-smithii Prima Vera, Roble, Durango

Pel t ogyne spp. Pur pl eheart

CGonystyl us spp. Ram n

Mel anorrhoea curtisii Rengas., Borneo Rosewood

Not hof agus obl i qua Robl e

Hevea brasiliensis Rubber wood

Dal ber gi a spp. Rosewood, | ndi an Rosewood
Hondur as Rosewood, cocobol o
granadillo

Ani ba duckei Brazilian Rosewood

[ Ertandrophragm—al Ent andr ophr agnma

cylindricum [ Sapela] Sapele, Sapelli

Acant hopanax ricinofolius Sen, Castor Arabia

Brosi mum aubl etti, Piratinera Snakewood, Letterwood, Leopard

gui anensi s Wbod

[ Sh-oes—phidt-i—ppirensi—<] [ Serea]

Jugl ans spp. (juglans South Anerican Wal nut, Peruvian

australis, J. neotropica, WAl nut, Tropical WAl nut

J. danchana, etc.)

Sterculia rhinopetal a Sterculia

Bagassa gui anensi s Tat aj uba, Bagasse

Tectona grandi s Teak

Lovoa trichilloi des Ti ger wood

Ent andr ophragma utile Uile, Sipo

Virola spp. Virola, Cunala, Banak, Tapsava

Mlletia laurentii Wenge

Pent acne contorta Wiite Lauan

M croberlini a [ brazzavttensis] Zebr awood,_

spp. Zebrano, Zi ngana

(ii) No later than January first, two thousand twenty-seven, and at
| east every three years thereafter, the office of general services, in
consultation with the departnent of environnental conservation, shal
through reqgulations update the list of tropical hardwod species in
subparagraph (i) of this paragraph to ensure that such list includes al
such species that are currently available or may be made avail able for
commercial use in the United States, reflecting the npst current data on
production, trade., and marketing, and to account for any changes in
taxonony, nmarketing or trade nanmes, nmarket preference, usage, or other

factors. Species shall not be renpbved fromthe list of exanples except
for purposes of correcting errors.

c. "Tropical [rain] forests" shall nean [ary—and—at—iorests—classi—

a natural ecosystemwthin the tropical regions, approxinmtely bounded
geographically by the tropics of Cancer and Capricorn, but possibly
affected by other factors such as prevailing winds, containing native
species conposition, structure, and ecological function, wth a tree
canopy cover of nore than ten percent over an area of at least 0.5
hectares. "Tropical forests" shall include all of the following: (i)
human- managed tropical forests or partially degraded tropical forests
that are regenerating; and (ii) tropical forests identified by multi-ob-
jective conservation based assessnent nethodologies, such as High
Conservation Value (HCV) areas, as defined by the HCV Resource Network,
or High Carbon Stock forests, as defined by the Hgh Carbon Stock
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Approach, or by another nethodol ogy with equival ent or higher standards
that includes primary forests and tropical peatlands of any depth.
"Tropical forests" shall not include tree plantations of any type.

d. "Tropical hardwod products" shall mean any wood products, whol e-
sale or retail, inany form including but not Ilimted to plywod,

veneer, furniture, cabinets, paneling, siding, noldings, doors, doors-
kins, joinery, flooring or sawnwood, which are conposed, in whole or in
part, of tropical hardwood [except—plyrwood].

e. "Peat" mnmeans a soil that is rich in organic matter conposed of
partially deconposed plant materials equal to or greater than 40 centi-
neters of the top 100 centineters of the soil

f. "Tropical peatlands"” neans wetlands with a | ayer of peat nmade up of
dead and decaying plant nmaterial. Tropical peatlands includes noors,
bogs, mires, and peat swanp forests.

g. "Secondary naterials" means any material recovered from or other-
wi se destined for the waste stream including, but not limted to, post-
consunmer material, industrial scrap naterial and overstock or obsol ete
inventories fromdistributors, whol esal ers and ot her conpani es but such
term does not include those materials and by-products generated from
and conmonly reused within, an original manufacturing process.

8 4. Paragraphs b and d of subdivision 2 of section 165 of the state
finance | aw, as added by chapter 83 of the | aws of 1995, are anmended and
t hree new paragraphs e, f, and g are added to read as foll ows:

b. The provisions of paragraph a of this subdivision shall not apply

a VaV¥a¥al a

] Any binding contractual obligations for purchase of conmmodities
entered into prior to August twenty-fifth, nineteen hundred ninety-one;

ee e R Rt s—oa

4] (ii) Were the inclusion or application of such provisions wll
violate or be inconsistent wth the ternms or conditions of a grant,
subvention or contract in an agency of the United States or the
instructions of an authorized representative of any such agency wth
respect to any such grant, subvention or contract[:—e+

o —Mher o pelusi-on—or—anp/H-sad—en—a i —s s h—p oS —ens—r ol s a2

not apply:

(i) To bid packages advertised and nade available to the public or any
conpetitive and sealed bids received or entered into prior to August
twenty-fifth, nineteen hundred ninety-one; or

(ii) To any anendrment, nodification or renewal of a contract, which
contract was entered into prior to August twenty-fifth, nineteen hundred
ni nety-one, where such application wuld delay tinmely conpletion of a
project or involve an increase in the total nonies to be paid under that
contract; or

(iii) Where the contracting officer finds that[+-
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or be inconsistent with the terns or conditions of a grant, subvention
or contract wth an agency of the United States or the instructions of
an aut horized representative of any such agency with respect to any such
grant, subvention or contract|[:—e+

opi-cal—woed—speci-es] .

e. The use of any tropical hardwood or tropical har dwood product as

part of the construction, renovation, nmintenance, or installation of
any public work, building or other structure, or inprovenent on |ands
owned or managed by the state or any governnental agency or politica
subdi vision or public benefit corporation of the state shall be prohib-
ited, except where such prohibition wuld violate or be inconsistent
with the terns and conditions of a grant, subvention or contract with an
agency of the United States or the instructions of an authorized repre-
sentative of any such agency with respect to any such grant, subvention,
or contract.

f. (i) Until January first, two thousand thirty, the provisions of
paragraphs a, c, and e of this subdivision shall not apply to the use of
ekki wood by the netropolitan transportation authority for the purpose
of railroad ties in the New York city transit system provided that the
netropolitan transportation authority shall, no later than Cctober
first, two thousand twenty-five, after providing notice and an opportu-
nity for public conmment, develop and issue an ekki transition plan
outlining the steps the authority will take to nmnimze and eventually
phase out the use of ekki wood. Such plan shall be nade publicly avail-
able on the authority's website. No later than Cctober first, two thou-
sand twenty-six, and annually thereafter until the expiration of this
paragraph, the authority shall issue a public report outliningits
progress toward achi eving such pl an

(ii) If, on or after April first, two thousand twenty-nine, the direc-
tor of the budget issues a deternmination, after providing notice and an
opportunity for public comment, that the authority has nmde significant
progress in phasing out the use of ekki wood, but that a full phase out
has been del ayed due to technical., financial. or safety considerations,
the provisions of subparagraph (i) of this paragraph may be extended
until Decenber thirty-first of the subsequent cal endar year. Such
deternmination may be made annually thereafter, on or after April first
of subsequent vyears, provided that under no circunstances shall the
provisions of this paragraph extend beyond January first, two thousand
thirty-five.

g. (i) Until January first, two thousand thirty, the provisions of
paragraphs a, c, and e of this subdivision shall not apply to the use of
greenheart wood by a ferry service directly owned and operated by an
agency of a city of one mllion or nore, provided that such agency
shall, no later than COctober first, two thousand twenty-five, after
providing notice and an opportunity for public comment, devel op and
issue a greenheart transition plan outlining the steps such agency will
take to mnimze and eventually phase out the use of greenheart wood.
Such plan shall be made publicly available on the agency's website. No
later than October first, two thousand twenty-six, and annually there-
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after until the expiration of this paragraph, the agency shall issue a
public report outlining its progress toward achi eving such plan

(ii) If, on or after April first, two thousand twenty-nine, the direc-
tor of the budget issues a deternination, after providing notice and an
opportunity for public comment, that such agency has nmde significant
progress in phasing out the use of greenheart wood. but that a ful
phase out has been delayed due to technical, financial, or safety
considerations, the provisions of subparagraph (i) of this paragraph nma
be extended until Decenber thirty-first of the subsequent cal endar year
Such deternmination nay be nmade annually thereafter, on or after Apri
first of subsequent years, provided that under no circunstances shal
the provisions of this paragraph extend beyond January first, two thou-
sand thirty-five.

§ 5. Section 165 of the state finance law is anended by adding a new
subdi vision 9 to read as foll ows:

9. Tropical deforestation-free procurenent. a. For purposes of this
subdivision, the following definitions shall apply:

(i) "Contractor" neans any person or entity that has a contract with a
state agency or state authority for public works or inprovenents to be
performed, for a franchise, concession or |ease of property, for grant
noni es _or _goods and services or supplies to be purchased at the expense
of the agency or authority or to be paid out of npnies deposited in the
treasury or out of trust nonies under the control or collected by the
agency or authority.

(ii) "Tropical forest-risk compdity" neans any commbdity and its
derived products, including agricultural and non-agricultural combd-
ities but excluding tropical hardwod and tropical hardwood products
covered by subdivisions one and two of this section, whether in raw or
processed form that is comonly extracted from or grown, derived
harvested, reared. or produced on |and where tropical deforestation or
tropical forest degradation has occurred or is likely to occur. Tropica
forest-risk combdities include palmoil, soy, beef, coffee. cocoa. wood
pul p, paper and any additional conmopdities defined by the conm ssioner
pursuant to subparagraph (i) of paragraph g of this subdivision, but do
not include recovered fiber

(iii) "Free, prior, and inforned consent" neans the principle that a
conmmunity has the right to give or withhold its consent to proposed
devel opnents that may affect the land and waters it legally or custonar-
ily owns, occupies, or otherwise uses, as described in the United
Nati ons Declaration on the R ghts of |ndigenous Peoples, the |ndigenous
and Tribal Peoples Convention of 1989, also known as the Internationa
Labor Organi zation Convention 169, and other international instrunments.
"Free, prior, and inforned consent" neans inforned. noncoercive neqgoti -
ations between investors, conpanies, or governnents, and indigenous
peoples and |ocal comrmunities, prior to project devel opnent.

(iv) "large contractor" neans any contractor whose annual revenue, or
that of their parent conpany, is equal to or greater than one hundred
mllion dollars.

(v) "Point-of-origin" neans the geographical |location, as identified
by the snallest adninistrative unit of land, where a compbdity was
grown, derived, harvested, reared, or produced.

(vi) "Recovered Fiber" neans postconsuner fiber such as paper, paper-
board., and fibrous materials from retail stores., office buildings.
honmes, and so forth, after having passed through their end usage,

including used corrugated boxes, old newspapers, old magazines, m xed
waste paper, tabulating cards, and used cordage, and all paper, paper-
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board, and fibrous materials that enter and are collected from municipa
solid waste; and nmanufacturing wastes such as dry paper and paperboard

waste generated after conpletion of the papernaking process, including
envel ope cuttings, bindery trinmmngs, and other paper and paperboard
waste resulting fromprinting, cutting, formng, and other converting
operations, bag, box., and carton nanufacturing wastes, and butt rolls,
mll wappers, and rejected unused stock, and repulped finished paper
and paperboard from obsolete inventories of paper and paperboard
manuf acturers, nerchants, wholesalers, dealers, printers, converters,
and ot hers.

(vii) "Tree plantation" neans an area of |land predonm nantly conposed
of trees established through planting and/or deliberate seeding, usually
by planting one or two species, for the purpose of producing and
harvesting a particular comodity. Tree plantation does not include
forest planted for ecosystemrestoration.

(viii) "Tropical deforestation" neans direct human-induced conversion
of tropical forest to agriculture, a tree plantation, or other non-for-
est |l and use.

(ix) "Tropical forest degradation" neans direct hunman-induced severe
and sustained degradation of a tropical forest resulting in significant
forest loss and/or a profound change in species conposition, structure,
or ecological function of that forest.

(x) "New York state products" neans products that are grown,
harvested, or produced in this state, or processed inside or outside
this state conprising over fifty-one percent raw nmterials grown,
harvested, or produced in this state, by weight or volune.

(xi) "Small business" neans small business as defined in section one
hundred thirty-one of the econonic devel opnent | aw

(xii) "Mediumsized business"” shall nean a business that is resident
inthis state, independently owned and operated, not dominant in its
field., and enploys between one hundred and five hundred persons.

(xiii) "Mnority-owned business enterprise" shall have the sane nean-
ing as in article fifteen-A of the executive | aw

(xiv) "Wonen- owned business enterprise" shall have the sane neaning as
in article fifteen-A of the executive | aw

b. (i) Every contract entered into by a state agency or authority that
includes the procurenent of any product conprised wholly or in part of a
tropical forest-risk commodity shall require that the contractor certi-
fy, after conpleting necessary due diligence neasures as determ ned by
the conm ssioner pursuant to paragraph g of this subdivision, that, to
the best of the contractor's know edge, the product furnished to the
state pursuant to the contract does not contain any commodities that
were extracted from grown, derived, harvested, reared, or produced on
land where tropical deforestation or tropical forest degradati on
occurred on or after January first, two thousand twenty-three. The
contractor shall agree to conply with this provision of the contract.

(ii) The contract shall specify that the contractor is required to
cooperate fully in providing reasonable access to the contractor's
records, docunents, agents, enployees, or premses if r easonabl y
required by authorized officials of the contracting agency or authority,
the office of general services, the office of the attorney general, or
the departnent of environnmental conservation, to determine the contrac-
tor's conpliance with the requirenents of this paragraph.

(iii) Contractors shall exercise due diligence in ensuring that their
subcontractors conply with the requirenents of this paragraph. Contrac-
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tors shall require each subcontractor to certify that the subcontractor
is in conpliance with the requirenents of this paragraph.

(iv) In addition to the requirenents of subparagraphs (i), (ii) and
(iii) of this paragraph, large contractors subject to this paragraph
nmust certify that they have adopted a tropical forest policy that
conplies with regulations issued pursuant to subparagraph (vi) of para-
graph g of this subdivision. Such tropical forest policy and all corre-
sponding data shall be nmade publicly available, and shall at a nini num
explicitly aimto achieve all of the follow ng:

A Due diligence neasures to identify the point-of-origin of tropical
forest-risk compdities and ensure conpliance with the policy where
supply chain risks are present.

B. Data detailing the conplete list of direct and indirect suppliers
and supply chain traceability information, including refineries, proc-
essing plants, farns, and plantations., and their respective owners,
parent conpanies, and farners, nmaps, and geo-locations, for each trop-
ical forest-risk commomdity found in products that nay be furnished to
the state.

C.___Measures taken to ensure the product does not contribute to trop-
ical deforestation or tropical forest degradation, including:

(1) no developnent in tropical forests, and that the product does not
originate from a site where commbdity production has replaced tropica
forests after January first, two thousand twenty-three;

2) no devel opnent of Hi gh Carbon Stock (HCS) Forests:
3) no devel opnent of Hi gh Conservation Val ue Ar eas:;

(4) no burning;

(5) efforts to ensure progressive reductions of greenhouse gas em s-
sions on existing plantations;

(6) no devel opnent on peat., regardl ess of depth:;

(7) best mmnagenent practices for existing plantations on peat; and

(8) where feasible, activities oriented towards peat restoration.

D. Measures taken to prevent exploitation and redress grievances of
wor kers and | ocal comunities, including:

(1) Respect for and recognition of the rights of all workers including
contract, tenporary, and nigrant workers.

(2) Respect for and recognition of land tenure rights of communities.

(3) Respect for the rights of indigenous and |ocal comunities to give
or withhold their free, prior, and inforned consent to operations on
lands to which they hold legal, communal, or customary rights.

(4) Explicit policies and processes to prevent violence, intimdation
and coercion of workers and local conmunities.

(5) Formal, open, transparent, and consultative processes to address
and redress all conplaints and conflicts.

E. Measures taken to protect biodiversity and prevent the poaching of
endangered species in all operations and adjacent areas.

F. Measures taken to ensure conpliance with the laws of countries
where tropical forest-risk conmmodities in a conpany's supply chain were
produced..

G Measures to deter violence, threats, and harassnent agai nst envi -
ronnental human rights defenders (EHRDs). including respecting interna-

tionally recognized human rights standards, and educating enpl oyees,
contractors, and partners on the rights of EHRDs to express their views,
conduct peaceful protests, and criticize practices without intimdation
or retaliation.

(v) The provisions of this paragraph shall not apply to primary,
secondary, or tertiary packaging used for the purpose of containnent,
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protection, handling, delivery, transport, distribution, or presentation
of a covered product.

(vi) The provisions of this paragraph shall not apply when the inclu-
sion or application of such provisions will violate or be inconsistent
with the terns or conditions of a grant, subvention or contract with an
agency of the United States or the instructions of an authorized repre-
sentative of any such agency with respect to any such grant, subvention
or _contract.

(vii) The provisions of this paragraph shall not apply if the head of
the contracting state agency or authority issuing a solicitation for
products conprised wholly or in part of tropical forest-risk combdities
issues a deternmination, after providing notice and an opportunity for
public comment, wth the approval of the director of the budget, that
upon the closing of such solicitation such provisions have resulted in
the failure to receive any offers in response to such solicitation and
that there is no alternative product available that is able to neet the
generally accepted standard performance requirenents for the specified
application within such solicitation. Such determination shall explain
in detail the necessity of such exenption for each specified applica-
tion, including a list of all available alternative products considered
and an explanation as to why each product does not neet the rel evant
generally accepted perfornmance requirenents. Such determ nation shall be
made publicly available, in witing. on the website of the office of
general services and the relevant agency or authority. If the head of
the contracting state agency or authority has not issued such a determ -
nation for three consecutive years, then the power of the head of the
contracting state agency or authority to issue such a determ nation
shall be deened expired, and any subsequent deternination shall be nul
and voi d.

c. (i) If it is determned that any contractor contracting with the
state knew or should have known that a product conprised wholly or in
part of a tropical forest-risk commodity was furnished to the state in
violation of this subdivision, the contracting agency or authority shal
issue a witten notice of violation and provide an opportunity for such
contractor to cone into conpliance. |f, after such notice, a contractor
fails to cone into conpliance within a tinefrane established by the
conm ssioner of general services, such contractor nmay. subject to
subparagraph (ii) of this paragraph. have either or both of the follow
ing sanctions inposed:

A The contract under which the prohibited tropical forest-risk
compdity was furni shed nay be voided at the option of the state agency
or authority to which the commpdity was furnished.

B. The contractor nmay be assessed a penalty that shall be the greater
of one thousand dollars or an anpbunt equaling twenty percent of the
val ue of the product that the state agency or authority denpnstrates was
conprised wholly or in part of a tropical forest-risk commpdity and
furnished to the state in violation of this subdivision. A hearing or
opportunity to be heard shall be provided prior to the assessnment of any

penalty.
(ii) Notwi thstanding subparagraph (i) of this paragraph, a contractor

that has conplied with the provisions of subparagraph (iii) of paragraph
b of this subdivision shall not be subject to sanctions for violations,
of which the contractor had no know edge, of the requirenents of this
subdi vision that were conmtted solely by a subcontractor. Sanctions
described wunder subparagraph (i) of this paragraph shall instead be

i nposed agai nst the subcontractor that conmmtted the violation.
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d. (i) Any state agency or authority that investigates a conplaint
against a contractor or subcontractor for violation of this subdivision
nmay limt its investigation to evaluating the information provided by
the person or entity submtting the conplaint and the information
provided by the contractor or subcontractor.

(ii) Whenever a contracting officer of the contracting agency or
authority has reason to believe that the contractor failed to conply
with paragraph b of this subdivision, the agency or authority shal
refer the matter for investigation to the head of the agency or authori -
ty and, as the head of the agency or authority deternines appropriate,
to either the office of general services, the office of the attorney
general, or the departnent of environmental conservation.

e. (i) Wien a state agency or authority's contract for the purchase of
a commpdity or product covered by this subdivisionis to be awarded to
the lowest responsible bidder. an otherwi se qualified bidder who is a
small or nediumsized business or a mnority or wonen-owned business
enterprise, or who will fulfill the contract through the use of New York
state products, may be given preference over other bidders, provided
that the cost included in the bid is not nore than ten percent greater
than the cost included in a bid that is not froma snmall or nediumsized
business or a mnority or wonen-owned business enterprise or fulfilled
through the use of New York state products.

(ii) The provisions of this paragraph shall not apply if the head of
the contracting state agency or authority purchasing such products, in
his or her sole discretion, determnes that giving preference to bidders
pursuant to the provisions of this paragraph would be:

(a) against the public interest;

(b) would increase the cost of the contract by an unreasonabl e anpunt:
or

(c) New York state products cannot be obtained in sufficient and
reasonable available quantities and of satisfactory quality to neet the
contracting state agency or authority's requirenents.

(iii) Nothing in this paragraph shall be construed to conflict with or
otherwise lint the goals and requirenents set forth by section one
hundred sixty-two of this article, article fifteen-A of the executive
law, or article three of the veterans' services |aw

f. Prior to issuing regulations pursuant to paragraph g of this subdi-
vision, the conm ssioner of general services shall convene four neetings
with rel evant stakeholders, including but not limted to:

(i) representatives of current or forner state contractors dealing in
products containing each of the tropical forest-risk conmpdities speci-
fied in subparagraph (ii) of paragraph a of this subdivision, wth an
enphasis on small and nedi um si zed busi nesses;

(ii) representatives not affiliated with covered industries with rele-
vant expertise in supply chain traceability, tropical forest sustaina-
bility, biodiversity, climate science., human and labor rights, and
i ndi genous rights; and

(iii) representatives fromindigenous comunities within the geograph-
ic areas containing tropical forests covered by this subdivision.

g. On or before July first, tw thousand twenty-six, the comni ssioner
of general services shall adopt requlations for the inplenentation of
this subdivision. Such requlations shall be developed in consultation
with the comm ssioner of the departnent of environnmental conservation.
Such requlations shall include, but not be limted to, all of the
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(i) Alist of tropical forest-risk commpdities subject to the require-
nents of this subdivision, including, but not limted to, palmoil, soy,
beef, coffee, cocoa, wood pulp and paper. The list shall be reviewed and
updated at |east every three years. Wien evaluating inclusion of addi-
tional commodities in the list, the conmmi ssioner of general services
shall consider the inpact of the commodity as a driver of tropica
deforestation or tropical forest degradation, the state of existing
supply chain transparency and traceability systens for the comobdity,
and the feasibility of including the combdity in the requirenents of
this subdivision. The first review shall include, but not be linmted to,
evaluation of rubber, bananas., corn., sugarcane, leather and other
cattle-derived products, and mning products including petroleum coal
iron., copper, gold, tin, dianpnds, manganese, bauxite and nickel
Following a review of the list of tropical forest-risk combpdities, the
conm ssioner shall issue a report to the governor, the tenporary presi-
dent of the senate, and the speaker of the assenbly, outlining the
reasons for the inclusion or non-inclusion of any reviewed commpdities.

(ii) Alist of products derived wholly or in part from tropical
forest-risk combdities.

(iii) A list of products furnished to the state or used by state
contractors in high-volune purchases that nmay contain or be conprised
wholly or in part of tropical forest-risk combdities.

(iv) Specific due diligence neasures based on international best prac-
tices for supply chain traceability and transparency that contractors
must performbefore making the certification required by this subdivi-
sion.

(v) A list of favored suppliers of tropical forest-risk commbdities
and products derived therefrom whose products have been deternined to
neet the requirenents of this subdivision, and a process through which
suppliers may apply for inclusion on such list.

(vi) The full set of requirenents for a large contractor's tropical
forest policy pursuant to subparagraph (iv) of paragraph b of this
subdi vi si on.

(vii) The process through which contractors shall certify to the
office of general services that they are in conpliance with paragraph b
of this subdivision.

(viii) A process for ensuring that details of certifications are nade
available for public inspection on the website of the office of genera
services.

(ix) An easily accessible procedure to receive public conplaints and
information regarding violations of this subdivision.

h. The certification requirenents set forth in this subdivision shal
not apply to a credit card purchase of goods of fifteen thousand dollars
or |ess.

i. This subdivision shall apply to all contracts entered into,
extended. or renewed on or after January first, two thousand twenty-sev-
en.

j. Comrencing two years after the effective date of this subdivision
and biennially thereafter, the comm ssioner shall issue a report to the
governor, the tenporary president of the senate, and the speaker of the
assenbly, on the inplenentation of this subdivision and subdivisions one
and two of this section.

8 6. The econonic devel opnent |aw is anmended by adding a new article
27 to read as foll ows:

ARTICLE 27
SUPPLY CHAI N TRANSPARENCY ASSI STANCE PROGRAM
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Section 490. Definitions.
491. The supply chain transparency assistance program

8 490. Definitions. For purposes of this article:

1. "Small business" neans a snall business as defined in section one
hundred thirty-one of this chapter.

2. "Mediumsized business" shall nmean a business that is resident in
this state, independently owned and operated, not dominant in its field,
and enpl oys between one hundred and five hundred persons.

3. "Eligible business" shall nmean any snmall and nedi um sized business
as defined in this article, and any mnority or wonen-owned business

enterprise as defined in article fifteen-A of the executive | aw

4. "Supply chain" shall nman a systemof extraction, production
transportation, and distribution involving nultiple processes, organi za-
tions, individuals, and resources., beginning with raw materials and
culmnating in the delivery of a product or service to a consuner

8 491. The supply chain transparency assistance program 1. The
departnent is hereby authorized and directed, within one year of the
effective date of this article, to establish, develop, inplenent, and
naintain, within available appropriations, a supply chain transparency
assistance program to assist small and nediumsized businesses and
mnority and wonen-owned businesses in achieving supply chains that are:

(a) Transparent, neaning a supply chain for which sufficient informa-
tion has been disclosed regarding all relevant units of production from
the raw material stage to the delivery of a product or service to a
consuner, including, but not limted to, extraction sites, suppliers,
manuf acturers, transporters, wholesalers, and retailers, to al | ow
consuners to determ ne whether the supply chain is ethical and sustaina-
bl e.

(b) Traceable, nmeaning a supply chain for which distributors, retail-
ers, and other businesses down the supply chain are able to gather
sufficient and relevant infornation regarding all units of production
further up the supply chain to determine whether a supply chain is
ethical and sustai nabl e.

(c) Ethical, neaning a supply chain that upholds the human rights and
all other legal rights, supports the well-being, and prevents the
exploitation, of workers and conmmunities, and guarantees the free,
prior, and inforned consent., land, and other legal rights of affected
i ndi genous peoples and other local and traditional communities.

(d) Sustainable, neaning a supply chain that takes all necessary neas-
ures to avoid, mnimze, and reduce degradation of natural environnental
systens, and nmeaxinzes efforts to contribute to the restoration and
regeneration of inpacted ecosystens.

2. The purpose of such program shall be to:

(a) Devel op and share best practices and provide technical assistance
to help participating eligible businesses develop and inplenent stand-
ards, plans., and benchnarks for transparency and traceability, environ-
nental sustainability, and ethical practices throughout their supply
chains.

(b) Assist participating eligible businesses wth conpliance wth
supply chain related reqgqulations, procurenent standards, or contracting
requirenents.

(c) ldentify funding streans, grant nonies, financial assistance and
other resources that may be available to help participating eligible
busi nesses achieve transparent., traceable, ethical, and sustainable

supply chains.
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(d) Help participating eligible businesses with marketing, conmuni -
cation, and other activities to achieve maxinmum conpetitive advantage
from their transparent, traceable, ethical, and sustainable supply
chai ns.

(e) Conduct market analysis to identify opportunities for participat-
ing eligible businesses to access new narkets and increase conpetitive-
ness through achieving transparent, traceable, ethical, and sustainable
supply chains.

f) Conduct outreach to pronpte awareness of the program anon eliqgi-
ble businesses, business organizations, and regional and |ocal econonic
devel opnent agenci es.

8§ 7. This act shall take effect on the ninetieth day after it shall
have becone a law and shall apply to all contracts and bi nding contrac-
tual obligations entered into on and after such effective date.




