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STATE OF NEW YORK

8853

| N SENATE

March 21, 2024

Introduced by Sen. HELM NG -- read tw ce and ordered printed, and when
printed to be conmitted to the Committee on Budget and Revenue

AN ACT to anmend the tax law, in relation to establishing the New York
manuf act uri ng adequate donestic equi pnent credit (NY MADE)

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The tax law is anended by adding a new section 49 to read
as foll ows:

8 49. New York manufacturing adequate donestic equipnent credit (NY
MADE). (a) General. A taxpayer subject to tax under article nine-A or
twenty-two of this chapter., produces nedical equipnent or persona
protective equipnent, as defined in paragraph (a) of subdivision tw of
section one hundred forty-eight of the state finance law, in this state
during the taxable year, shall be allowed a credit against such taxes in
the amount specified in subdivision (b) of this section and pursuant to
the provisions referenced in subdivision (c) of this section. For the

pur poses of this section, "nedical equipnent” shall nean machi nery,
apparatus, and other devices which are intended for use in the cure,
mtigation, treatnent or prevention of illnesses or diseases or the

correction or alleviation of physical incapacity in hunman beings. Such
equi pnent nust be primarily and custonmarily used for nedical purposes
and not be generally useful in the absence of illness, injury, or phys-
ical incapacity.

(b) The anpunt of the credit per taxpayer per taxable vyear (or pro
rata share of earned credit in the case of a partnership) for production
of nmedical equipnment or personal protective equipnent, as defined in
paragraph (a) of subdivision tw of section one hundred forty-eight of
the state finance law, shall be deternined as follows:

(1) for taxpayers who are currently producing nedical equipnent or
personal protective equipnent, as defined in paragraph (a) of subdivi -
sion two of section one hundred forty-eight of the state finance |aw, or
were producing nedical equipnent or personal protective equipnent, as
defined in paragraph (a) of subdivision two of section one hundred
forty-eight of the state finance law, in calendar year two thousand
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twenty-four or in January two thousand twenty-five, the credit shall be
twenty percent of the wholesale market value of such supplies produced
in excess of the nonthly average production for the two thousand twen-
ty-four calendar vyear or nonthly average production equivalent if such
supplies were not produced for the entire calendar year; or

(2) for taxpayers who have not produced such supplies prior to the
enactnent date of this section, thirty percent of the whol esal e narket
val ue of such supplies produced.

(c) Cross-references. For application of the credit provided for in
this section, see the followi ng provisions of this chapter:

(1) Article 9-A. Section 210-B. subdivision 60.

(2) Article 22: Section 606, subsections (i) and (a-3).

§ 2. Section 210-B of the tax law is anended by addi ng a new subdi vi -
sion 60 to read as foll ows:

60. New York manufacturing adequate donestic equipnent credit (NY
MADE). A taxpayer shall be allowed a credit, to be conputed as provided
in section forty-nine of this chapter, against the tax inposed by this
article. In no event shall the credit allowed under this subdivision for
any taxable vyear reduce the tax due for such year to less than the
anpunt prescribed in paragraph (d) of subdivision one of this section.
However, if the ambunt of credit allowed under this subdivision for any
taxabl e year reduces the tax to such anmpunt., any anmpbunt of credit thus
not deductible in such taxable year shall be treated as an overpaynent
of tax to be credited or refunded in accordance with the provisions of
section one thousand eighty-six of this chapter. Provided, however., the
provi sions of subsection (c) of section one thousand eighty-eight of
this chapter notwithstanding, no interest shall be paid thereon.

8§ 3. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anmended by adding a new clause (li) to read as
foll ows:

(l'i) New York Manufacturing Adequate Anpunt of credit under subdi vision
Donestic Equipnent credit (NY MADE sixty of section two hundred
under subsection (a-3) ten-B

8 4. Section 606 of the tax law is anended by addi ng a new subsection
(a-3) to read as foll ows:

(a-3) New York Manufacturing Adequate Donestic Equipnent credit (NY
MADE). A taxpayer shall be allowed a credit, to be conputed as provided
in section forty-nine of this chapter, against the tax inposed by this

article. If the amount of the credit allowed under this subsection for
any taxable year shall exceed the taxpayer's tax for such vyear, the
excess shall be treated as an overpaynent of tax to be credited or

refunded in accordance with the provisions of section six hundred eight-
y-six of this article, provided, however, that no interest shall be paid
t her eon.

8§ 5. This act shall take effect imediately, and shall apply to taxa-
bl e years beginning on or after January 1, 2025.




