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STATE OF NEW YORK

8719--A

| N SENATE

March 4, 2024

Introduced by Sen. HARCKHAM -- read tw ce and ordered printed, and when
printed to be conmitted to the Conmittee on Environmental Conservation
-- committee discharged, bill anmended, ordered reprinted as anended
and recommtted to said conmittee

AN ACT to anend the environnental conservation law, in relation to clar-
ifying certain provisions relating to prohibiting plastic carryout
bags

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 27-2701 of the environnental conservation |aw, as
added by chapter 641 of the |laws of 2008, subdivision 2 as anmended and
subdi vision 7 as added by chapter 481 of the |aws of 2014, is anmended to
read as foll ows:

§ 27-2701. Definitions.

As used in this title:

1. "Conpostable plastic bag" nmneans a plastic bag that at a mi ni num
meets the Anerican Society for Testing and Materials standard D6400 for
conmpost abl e plastic, as anended.

2. "Manufacturer" neans the producer of a plastic carryout bag or
other filmplastic sold to a store or the manufacturer's agent or broker
who sold the plastic carryout bag or other filmplastic to the store.

3. "Operator” means a person in control of, or having daily responsi-
bility for, the daily operation of a store, which may include, but is
not limted to, the owner of the store.

4. "Plastic carryout bag" neans a [plastie] carryout bag nade of film
plastic of any thickness provided by a store to a custoner at the point
of sale that is not a reusabl e bag.

5. "Reusabl e bag" nmeans a bag designed and manufactured for nultiple
reuse that:

(a) [a—bag] 1is either nmade of [eleth] (i) hand washabl e or [ether]
machi ne washabl e cloth or fabric [that—has—handles], including cotton,
jute, canvas, woven or nonwoven polypropylene (PP), polyethyl ene-tereph-
thalate (PET), polyester, or nylon fabric, as well as fabric blends
that include any such materials; or
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[ hat |
PP e d— e —ple——euse] (i) other
ble material; and

(b) has at least one strap or handle that does not stretch and all ows
the bag to neet the strength and durability standards provided in para-
graphs (c) and (d) of this subdivision;

(c) has a mninumlifespan of one hundred twenty-five uses, with a use
equal to the ability to carry a mninmumof twenty-two pounds over a
di stance of at |east one hundred seventy-five feet; and

(d) has a mnimumfabric weight of eighty grans per square neter
("GSM') or equivalent for bags nmade of cotton, jute, canvas, or any
non-filmplastic, including woven or nonwoven polypropylene (PP), polye-
thyl ene-terephthalate (PET), polyester, nylon, or fabric blends.

6. "Store" neans a retail establishnment that provides plastic carryout
bags to its customers as a result of the sale of a product or provided
such bags any tine prior to March first, two thousand twenty and (a) has
over ten thousand square feet of retail space, or (b) such retail estab-
lishnent is part of a chain engaged in the sanme general field of busi-
ness whi ch operates five or nmore units of over five thousand square feet
of retail space in this state under common ownershi p and nanagenent.

7. "Filmplastic" neans | i A i t

a a aY lat a ata¥a A a a

non-filmplastic washa-

; -] a flexible
sheet or sheets of petroleumor non-petrol eumbased plastic resin or
other material of any thickness comonly wused in and as packaging
products, which include, but are not linmted to, newspaper bags, [é&¢
cleanirg—bags—and] garnent bags. shrink-wap, bags used to carryout and
deliver prepared food and other plastic overwap.

8. "Filmplastic bag" neans a bag that is nmade of filmplastic.

8§ 2. Section 27-2703 of the environnental conservation |aw, as added
by chapter 641 of the laws of 2008, subdivision 1 as amended by chapter
481 of the laws of 2014, is amended to read as follows:

§ 27-2703. Store operator responsibilities.

1. The operator of a store shall establish an at-store recycling
program pursuant to the provisions of this title that provides an oppor-
tunity for a customer of the store to return to the store clean plastic
carryout bags and other filmplastic.

2. Aretail establishnment that does not neet the definition of a store
[ an ha o r-o\vi-d ol astic—carrvou o—c4 . A
sale] may al so adopt an at-store recycling program

8§ 3. Section 27-2705 of the environnmental conservation |aw, as added
by chapter 641 of the | aws of 2008, subdivisions 2, 3 and 4 as amended
by chapter 481 of the laws of 2014, is anended to read as follows:

§ 27-2705. Recycling programrequirenents.

An at-store recycling programprovided by the operator of a store
shal |l require:

2-] a collection bin that is visible, easily accessible to the consum
er, and clearly marked that the collection bin is available for the
pur pose of collecting and recycling uncontam nated plastic carryout bags
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and other filmplastic. This subdivision shall apply to stores not wth-
in an encl osed shopping mall and stores of at least fifty thousand
square feet within an encl osed shopping mall. In the case of an encl osed
shopping mall, the owner of the enclosed nmall shall place bins at
reasonabl e interval s throughout the enclosed mall area

[3-] 2. all plastic carryout bags and other filmplastic collected by
the store to be collected, transported and recycled along with any other
in-store plastic recycling, except for plastic carryout bags and other
filmplastic [bags] that are not sufficiently free of foreign material
to enter the recycling stream Plastic carryout bags and other film
plastic collected by the store or the manufacturer, which are free of
foreign material, shall not be disposed of in any solid waste di sposa
facility permtted or authorized pursuant to title seven of this arti-
cle;

[4-] 3. the store or its agent to maintain, for a mninmmof three
years, records describing the collection, transport and recycling of
plastic carryout bags and other film plastic collected by weight,
provi ded however that stores or its agents may wei gh such plastic bags,
film plastic and any other in-store plastic recycling at a regional
collection center. Such records shall be nade available to the depart-
ment upon request, to denonstrate conpliance with this title; and

[5-] 4. the operator of the store to (a) nmke reusabl e bags avail abl e

to custoners within the store for purchase, and (b) permt a [+euseable]
reusable bag to be used in lieu of a [plastie—earyout—bag—or] paper
carryout bag.

8 4. Section 27-2707 of the environnental conservation |aw, as added
by chapter 641 of the laws of 2008, subdivision 1 as amended by chapter
481 of the laws of 2014, is amended to read as follows:

§ 27-2707. Manufacturer responsibilities.

1. Wen the manufacturer accepts plastic carryout bags and other film
plastic for return, it or its agent shall maintain, for a mninmm of
three years, records describing the collection, transport and recycling
of plastic carryout bags and other film plastic collected by weight,
provided that the manufacturer or its agents may wei gh such bags, film
plastic and any other plastic resins at a regional «collection center.
Such records shall be nade available to the departnent upon request, to
denonstrate conpliance with this title.

2. Manufacturers of conpostable plastic bags sold to stores in the
state that are subject to the provisions of this title shall have print-
ed on the bag, in a nanner visible to the consuner, the words "COVPOSTA-

BLE BAG -- DO NOT PLACE IN RECYCLI NG BI N'. [ Previded—however—such—bags
-]

8 5. Section 27-2709 of the environnmental conservation |aw, as anmended
by chapter 481 of the laws of 2014, is anended to read as follows:
§ 27-2709. Department responsibility.

1. The departnment shall devel op educational nmaterials to encourage the
reduction, reuse and recycling of plastic carryout bags and other film
plastic and shall nake those materials available to stores required to
comply with this article.

2. The departnent shall provide information regarding the availability
of recycling facilities and conpanies that recycle film plastic bags and
other film plastic, including the addresses and phone nunbers of such
facilities and conpanies to stores required to conply with this article.

8§ 6. Section 27-2713 of the environnmental conservation |aw, as anended
by chapter 481 of the laws of 2014, is anended to read as follows:
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§ 27-2713. Preenption.

Jurisdiction in all nmatters pertaining to plastic carryout bag and
other filmplastic recycling is by this article vested exclusively in
the state. Any provision of any local |aw or ordinance, or any rule or
regul ati on promul gated thereto, governing the recycling of plastic
carryout bags and other filmplastic shall, upon the effective date of
this title, be preenpted. Provi ded however, nothing in this section
shall preclude a person fromcoordinating for recycling or reuse the
collection of plastic carryout bags or other filmplastic.

8§ 7. Section 27-2801 of the environnmental conservation law, as added
by section 2 of part H of chapter 58 of the laws of 2019, is amended to
read as foll ows:

§ 27-2801. Definitions.

As used in this title:

1. "Exenpt bag" neans a bag that is: (a) used solely to contain or
wrap uncooked neat, fish, or poultry; (b) [bags] used by a custoner
solely to package bulk itenms such as fruits, vegetables, grains, or
candy; (c) [bags] wused solely to contain food sliced or prepared to
order; (d) [bags] used solely to contain a newspaper for delivery to a
subscri ber; (e) [bags—seld] prepackaged by the manufacturer or distribu-
tor in bqu guantities and sold to a consumer [at—the—poeint—ef—sale];
(f) sold as a trash [bags] or yard waste bag; (g) sold as a food storage
[bags] bag; (h) used as a garment [bags] bag; (i) [bags] prepackaged.

prel abel ed, or tagged as nerchandi se for sale to a custoner; (j) a plas-
tic carryout [bags] bag provided by a restaurant, tavern or simlar food

service establishment, as defined in the state sanitary code, to carry-
out or deliver prepared food; [e+] (k) [bags] provided by a pharnacy to
carry prescription drugs; _or (1) a reusable bag.

2. "Plastic carryout bag" means [any—plastie] a carryout bag nede of
filmplastic of any thickness, other than an exenpt bag, that is
provided to a custonmer by a person required to collect tax to be used by
the customer to [ea++y] transport tangible personal property, regardl ess
of whether such person required to collect tax sells any tangible
personal property or service to the custoner, and regardl ess of whether
any tangible personal property or service sold is exenpt fromtax under
article twenty-eight of the tax law A bag that neets the requirenents
of a reusable bag, as defined in subdivision four of this section, is
not a plastic carryout bag.

3. "Paper carryout bag" nmeans a paper bag, other than an exenpt bag,
that is provided to a custoner by a person required to collect tax to be
used by the customer to carry tangible personal property, regardl ess of
whet her such person required to collect tax sells any tangi ble personal
property or service to the -custoner, and regardless of whether any
tangi bl e personal property or service sold is exenpt from tax under
article twenty-eight of the tax | aw

4. "Reusable bag" nmeans a bag designed and manufactured for multiple
reuse that: (a) is either made of [eleth] (i) hand washable or [ethesr]
machi ne washable cloth or fabric [t+hat—has—handles], including cotton,
jute, canvas, woven or nonwoven polypropylene (PP)., polyethyl ene-tereph-
thalate (PET), polyester, or nylon fabric, as well as fabric blends that

include any such materials; or [
= i -] (ii) other
non-filmplastic washable material ; and
(b) has at least one strap or handle that does not stretch and all ows

the bag to neet the strength and durability standards in paragraphs (c)
and (d) of this subdivision;
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(c) has a mninmnumlifespan of one hundred twenty-five uses, with a use
equal to the ability to carry a mininmumof twenty-two pounds over a
di stance of at |east one hundred seventy-five feet; and

(d) has a mninmum fabric weight of eighty grans per square neter
("GSM') or equivalent for bags nade of any non-film plastic, including
woven or nonwoven pol ypropylene (PP), polyethyl ene-terephthal ate (PET),
cotton, jute, or canvas.

5. "Filmplastic" neans a flexible sheet or sheets of petroleum or
non-petroleum based plastic resin or other material, of any thickness,
(not including a paper carryout bag) commonly used in and as packagi ng
products, which include, but are not limted to, newspaper bags, garnent
bags, shrink-wap, bags used to carryout and deliver prepared food, and
other plastic overw ap.

[5-] 6. "Person required to collect tax" means any vendor of tangible
personal property subject to the tax inposed by subdivision (a) of
section el even hundred five of the tax |aw

8 8. Section 27-2803 of the environnental conservation law, as added
by section 2 of part H of chapter 58 of the laws of 2019, is amended to
read as foll ows:

§ 27-2803. Plastic carryout bag ban.

1. No person required to collect tax shall distribute, for free or for
sale, any plastic carryout bags to its custonmers unless such bags are
exenpt bags as defined in subdivision one of section 27-2801 of this
title.

2. No person required to collect tax shall prevent a person from using
a bag of any klnd that they have brought for purposes of carrylng goods

Any person who was required to conply with the collection and recycling
requirenents in title 27 of this article prior to March first, two thou-
sand twenty. including the requirenent to maintain a collection bin for
collection and recycling plastic carryout bags and other film plastic,
shall continue to conply.

8 9. Subdivision 1 of section 27-2807 of the environnental conserva-
tion | aw, as added by section 2 of part H of chapter 58 of the Ilaws of
2019, is anmended to read as foll ows:

1. Any person required to collect tax who viol ates any provision of

[ sectionr—27-2803—0f] this title [shaldl—receivea—warping—heticetor—the
Hest—such —viglation—A personreguired tocollecttax] or any rule or

reqgul ati on pronul gated pursuant thereto, or any final determ nation or
order of the comm ssioner nmade pursuant to this chapter shall be |iable
to the state of New York for a civil penalty [ef—two-hunrdredfifiy] not
to exceed one thousand dollars for the first violation [aHer—+eceiHng
a—war-Arg] and [ H-ve—hundred] a civil penalty not to exceed five thou-
sand dollars for any subsequent violation [irthe—sarpe—calendar—year].
For purposes of this section, each comrercial transaction shall consti-
tute no nore than one violation. A hearing or opportunity to be heard
shall be provided prior to the assessnent of any civil penalty.

8§ 10. Subdivision 1 of section 71-2728 of the environnental conserva-
tion law, as added by chapter 641 of the [ aws of 2008, is anended to
read as foll ows:

1. Any person who [ knewhgly—or—ntentionally] violates any provision

of or fails to performany duty inposed pursuant to title 27 of article

27 of thIS chapter [shaLL—Hpeh—the—i+rst—i+nd+ng—ei—saeh—a—¥+eLaL+en——be
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rule or regulation promul gated pursuant thereto, or any final determ -
nation or order of the comm ssioner nade pursuant to this chapter shal
be liable for a civil penalty not to exceed one [hurdred] thousand
dol |l arsJ - ! i ! i
be—tiable] for the first violation and a civil penalty not to exceed
five [ hundred] thousand dollars for any subsequent violations

§ 11. Subdivision 1 of section 71-2730 of the environnental conserva-
tion | aw, as added by section 2 of part PP of chapter 58 of the |aws of
2020, is anended to read as foll ows:

1. Any person who [shall—Holate—sestion2/43003] violates title 30 of

article 27 of this chapter or any rule or regulation pronul gated pursu-
ant thereto, or any final determination or order of the conm ssioner
made pursuant to this chapter shall be liable to the state of New York
for a civil penalty of not nore than [+we] five hundred [H¥+y] dollars
for the first violation, not nore than [fH-e—hundred] one thousand

dollars for the second violation [i#Athe—sanre—calendar—year], and not

more than [ene] five thousand dollars for the third and each subsequent
viol ati on [inA—the—sare——calendar—year]. A hearing or opportunity to be
heard shall be provided prior to the assessnent of any civil penalty.

8 12. This act shall take effect on the thirtieth day after it shal
have becone a | aw



