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STATE OF NEW YORK

860

2023- 2024 Regul ar Sessi ons

| N SENATE

January 6, 2023

Introduced by Sen. HOYLMAN -- read twi ce and ordered printed, and when
printed to be conmitted to the Committee on Rul es

AN ACT to anend the donmestic relations law, in relation to nandatory
training of a forensic evaluator in relation to court ordered forensic
evaluations involving child custody and visitation when the child is
living out-of-state; to amend the executive law, in relation to train-
ing in the prevention and intervention of domestic violence required
for forensic investigators; and to amend a chapter of the | aws of 2022
amendi ng the donestic relations |aw and the executive law, relating to
court ordered forensic evaluations involving child custody and visita-
tion, as proposed in legislative bills nunbers S. 6385-B and A
2375-C, relating to the effectiveness thereof

The People of the State of New York, represented in Senate and Assem
bly., do enact as foll ows:

Section 1. Paragraph (a-3) of subdivision 1 of section 240 of the
domestic relations |law, as added by a chapter of the |aws of 2022 anend-
ing the donmestic relations |aw and the executive law, relating to court
ordered forensic evaluations involving child custody and visitation, as
proposed in legislative bills nunbers S. 6385-B and A 2375-C, is
anmended by addi ng a new subparagraph 5 to read as foll ows:

(5) A court shall appoint a forensic evaluator who has conpleted the
training programpursuant to paragraph (0) of subdivision three of
section five hundred seventy-five of the executive law when the child is
living out-of-state and is farther than one hundred nmiles fromthe New
York state border; provided, however, that such forensic custody eval u-
ation may be conducted renotely utilizing videoconferencing technol ogy.
The evaluator nmust take all steps reasonably available to protect the
confidentiality of the child's disclosures for any eval uation conducted
renotely utilizing videoconferencing technology, as needed.

8§ 2. Paragraph (o) of subdivision 3 of section 575 of the executive
law, as added by a chapter of the laws of 2022 anendi ng the donestic

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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relations | aw and the executive law, relating to court ordered forensic
evaluations involving child custody and visitation, as proposed in
| egislative bills nunbers S. 6385-B and A 2375-C, is anended to read as
fol | ows:

tHaih-hg—topi-cs—at—-east—once—every—twe—years—| Wthin anounts appropri-
ated for such purpose, the office shall contract with an organi zation
designated by the federal departnent of health and hunman services to
coordinate statewide inprovenents wthin local communities, social
services systenms, and programming regarding the prevention and inter-
vention of donestic violence in New York state to nutually develop a
training programas described in this paragraph. The office and such
organi zation shall be responsible for providing such training to psychi -
atrists, psychologists and social workers who are licensed in the state
of New York, so that such individuals may conduct court ordered forensic
evaluations, involving child custody and visitation pursuant to para-
graph (a-3) of subdivision one of section two hundred forty of the
donestic relations law, for consulting with donmestic violence service
providers and representative organizations in the field of donestic
viol ence when such training is provided in their communities; and for
reviewing and updating training topics at |east once every two vears.
Such training shall include, but not be limted to, a review of: rele-
vant statutes; case law and psychological definitions of donestic
vi ol ence; coercive control and child abuse; the dynanics and effects of
domestic violence and child abuse, including but not Ilimted to,
enotional, financial, physical, technological and sexual abuse; the
barriers and fears associated with reporting domestic violence and child
abuse and why victinms may not have docunented evi dence of abuse; tactics
commonly used by one party to induce fear in another party or child,

including verbal, enmptional, psychological, and/or economc abuse,
isolating techniques, coercive control, and nmonitoring of a partner's
| ocation and activities; litigation abuse and demands for custody or

joint custody in order to pressure the partner to return or punish the
partner for leaving; trauma, particularly as it relates to sexual abuse
and the risks posed to children and the |ong-term dangers and inpacts
i nposed by the presence of adverse chil dhood experiences; the increased
risk of escal ating vi ol ence that occurs during child custody
proceedi ngs; and the danger of basing child custody decisions on clains
that a child's deficient or negative relationship with a parent is
caused by the other parent.

(ii) The office, in consultation with the [New—York—State—Coalition

} } ] organization designated by the federa
departnent of health and human services to coordinate statew de inprove-
nments within |local communities, social services systens, and progranmi ng
regarding the prevention and intervention of donestic violence in New
York state, shall determ ne a reasonable nunber of training-hours that
shall be required for the first instance such program is provided to
psychi atrists, psychologists and social workers and a reasonabl e nunber
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of training-hours that shall be required for subsequent refresher cours-
es provided to such individual s.

(iii) The [New—York—State—Coaltionr-Aganst—Dorestic—iolence] organ-
ization designated by the federal departnent of health and hunan
services to coordinate statew de inprovenments within |local communities,
social services systens, and programm ng regarding the prevention and
intervention of donestic violence in New York state shall be responsible
for providing a certification of conpletion to each psychiatrist,
psychol ogi st or social worker who satisfies the requirenments of such
training program so that such individuals may conduct court ordered
forensic evaluations involving child custody and visitation pursuant to
paragraph (a-3) of subdivision one of section two hundred forty of the
domestic relations |aw, and

8§ 3. Section 4 of a chapter of the |Iaws of 2022 amending the donmestic
relations |aw and the executive law, relating to court ordered forensic
evaluations involving child custody and visitation, as proposed in
| egislative bills nunbers S. 6385-B and A. 2375-C, is anended to read as
fol | ows:

8 4. This act shall take effect [en—the—one—hundred—elghiieth—day] one
vear after it shall have beconme a law. Effective i mediately, the addi-
tion, anmendnment and/or repeal of any rule or regulation necessary for
the inplenmentation of this act by the chief administrator of the courts,
with the approval of the adnministrative board of the courts, onits
effective date are authorized to be nade and conpleted on or before such
effective date.

8 4. This act shall take effect on the sanme date and in the sane
manner as a chapter of the | aws of 2022 amendi ng the domestic relations
| aw and the executive law, relating to court ordered forensic evalu-
ations involving child custody and visitation, as proposed in |egisla-
tive bills nunbers S. 6385-B and A. 2375-C, takes effect.




