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STATE OF NEW YORK

8476

| N SENATE

February 2, 2024

Introduced by Sen. PARKER -- read tw ce and ordered printed, and when
printed to be conmitted to the Committee on Budget and Revenue

AN ACT to anmend the tax law, in relation to establishing the fresh air
jobs tax credit

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
the "fresh air jobs act”.

8§ 2. Section 210-b of the tax law is anended by addi ng a new subdi vi -
sion 60 to read as foll ows:

60. Fresh air jobs tax credit. (a) Allowance of credit. For taxable
years beginning on or after January first, two thousand twenty-five, an
eligible taxpayer shall be allowed a credit, to be conputed as provided
in this subdivision, against the tax inposed by this article, for hiring
and enploying, for not less than twenty-four nonths, a qualified enploy-
ee. The taxpayer may claimthe credit in the year in which the qualified
enpl oyee conpletes twenty-four nonths of enploynent by the taxpayer. |f
the taxpayer clains the credit allowed under this section, the taxpayer
nmay not use the hiring of a qualified enployee that is the basis for
this credit in the basis of any other credit allowed under this article.

(b) Definitions. (i) The term"qualified enployee" shall nean an indi-
vidual who is a resident of New York state

(ii) The term"eligible taxpayer" shall nean a business participating
in the devel opnent or production of clean wi nd energy buil dout prograns
inthis state.

(c) Enployer prohibition. An enployer shall not discharge an enpl oyee
and hire a qualifying enployee solely for the purpose of qualifying for
this credit.

(d) Amount of credit. The anmpunt of credit shall be ten percent of the
total anpbunt of wages paid to the qualified enployee during the enploy-
ee's second full vyear of enploynent. Provided, however, that, if the
qualified enployee was receiving unenploynent insurance benefits at the
time of hire for a mninumof thirteen weeks, the anobunt of the credit
shall be fifteen percent of the total anpunt of wages paid to the quali -
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fied enployee during the enployee's second full year of enploynment. The
credit allowed pursuant to this subdivision shall not exceed in any
taxable year, five thousand dollars for any qualified enployee and ten
thousand dollars for any qualified enpl oyee who was receiving unenpl oy-
nent insurance benefits at the tinme of hire for a mninum of thirteen
weeks.

(e) Carryovers. The <credit allowed under this subdivision for any
taxabl e year shall not reduce the tax due for such year to less than the
anount prescribed in paragraph (d) of subdivision one of section two
hundred ten of this article. However, if the anount of credit allowable
under this subdivision for any taxable year reduces the tax to such
anount  or if the taxpayer otherw se pays tax based on the fixed dollar
m ni nrum anount ., any anpunt of credit not deductible in such taxable year
may be carried over to the followng three years and nmay be deducted
fromthe taxpayer's tax for such year or years.

(f) If an eligible taxpayer provides continuing education or job
training to a qualified enployee under this subsection, such taxpayer
shall be eligible to receive the tax credit provided under this subdivi-
sion in the following tax year.

8§ 3. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anmended by adding a new clause (li) to read as
foll ows:

(i) Fresh air jobs tax credit Anmpount of credit under subdivision
under subsection (ww) sixty of section two hundred ten-B

8 4. Section 606 of the tax |law is anended by addi ng a new subsection
(ww) to read as foll ows:

(ww) Fresh air jobs tax credit. (1) Allowance of credit. For taxable
years beginning on or after January first, two thousand twenty-five, an
eligible taxpayer shall be allowed a credit, to be conputed as provided
in this subsection, against the tax inposed by this article, for hiring
and enploying, for not less than twenty-four nonths, a qualified enploy-
ee. The taxpayer may claimthe credit in the year in which the qualified
enpl oyee conpletes twenty-four nonths of enploynent by the taxpayver. |If
the taxpayer clainms the credit allowed under this section, the taxpayer
nmay not use the hiring of a qualified enployee that is the basis for
this credit in the basis of any other credit allowed under this article.

(2) Definitions. (A) The term"qualified enployee" shall nean an indi-
vidual who is a resident of New York state

B The term"eligible taxpayer" shall nean a business participatin
in the devel opnent or production of clean wind energy buildout prograns
inthis state.

(3) Enployer prohibition. An enployer shall not discharge an enpl oyee
and hire a qualifying enployee solely for the purpose of qualifying for
this credit.

(4) Amount of credit. The anpunt of credit shall be ten percent of the
total anmpunt of wages paid to the qualified enployee during the enploy-
ee's second full year of enploynent. Provided, however, that, if the
qualified enployee was receiving unenploynent insurance benefits at the
tine of hire for a mninumof thirteen weeks, the amount of the credit
shall be fifteen percent of the total anpunt of wages paid to the quali -
fied enployee during the enployee's second full year of enploynent. The
credit allowed pursuant to this subsection shall not exceed in any taxa-
ble year, five thousand dollars for any qualified enpl oyee and ten thou-
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sand dollars for any qualified enpl oyee who was receiving unenpl oynent
insurance benefits at the tine of hire for a mininumof thirteen weeks.

(5) Application of credit. If the anpunt of the credit allowable under
this subsection for any taxable year exceeds the taxpayer's tax for such
year, the excess shall be treated as an overpaynent of tax to be credit-
ed or refunded as provided in section six hundred eighty-six of this
article, provided, however, that no interest shall be paid thereon.

(6) If an eligible taxpayer provides continuing education or job
training to a qualified enployee under this subsection, such taxpayer
shall be eligible to receive the tax credit provided under this
subsection in the following tax year

8 5. Beginning no later than 6 nonths after the effective date of this
act, the departnent of taxation and finance shall contract with an inde-
pendently owned entity to conpile data on the hiring practices of enti-
ties participating in the devel opnment or production of clean w nd energy
bui l dout progranms in this state who are awarded the fresh air jobs tax
credit established by this act, including but not limted to the nunber
of enployees hired who are New York state residents. No later than 12
months after the effective date of this act, the conm ssioner of taxa-
tion and finance shall publish such data on the departnent of taxation
and finance's website.

8 6. This act shall take effect immediately.




