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STATE OF NEW YORK

838

2023- 2024 Regul ar Sessi ons

| N SENATE

January 6, 2023

Introduced by Sen. RYAN -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Rul es

AN ACT to anmend the labor law, in relation to clarifying provisions
related to a registration systemfor contractors and subcontractors
engaged in public work and covered projects; and to anend a chapter of
the laws of 2022 amending the labor law relating to establishing a
regi stration system for contractors and subcontractors engaged in
public work and covered projects in order to better enforce existing
labor laws and regulations in the public works industry, as proposed
in legislative bills nunbers S. 5994-C and A 1338-C, in relation to
the effectiveness thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivisions 1, 2, 3, 4, 5 and 6 of section 220-i of the
| abor law, as added by a chapter of the laws of 2022 anmending the | abor
law relating to establishing a registration systemfor contractors and
subcontractors engaged in public work and covered projects in order to
better enforce existing |labor Iaws and regulations in the public works
i ndustry, as proposed in legislative bills nunbers S. 5994-C and A
1338-C, are anended to read as foll ows:

1. As used in this section:

a. "Contractor"” nmeans any [ecent+ractor—or—subcontractor]| entity enter-
ing into a contract to performconstruction, denolition, reconstruction
excavation, rehabilitation, repair, installation, renovation, alter-
ation, or customfabrication, which is subject to the provisions of this
article.

b. [iBuwreau' meansthe department s bureau—of public —works] "Subcon-
tractor” neans any entity subcontracting with a contractor to perform
construction, denplition, reconstruction, excavation, rehabilitation
repair, installation, renovation, alteration, or customfabrication,
which is subject to the provisions of this article.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
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c. "Covered project" means any project subject to the provisions of
this article, including but not limted to, public work projects and
those subject to the provisions of sections two hundred twenty-four-a
and two hundred twenty-four-d of this article.

2. a. [Pppep——pe——sHbn+%%+ﬂg——a—b+d—en—a—een%#ae%—#e#—pab#+e—me#k—e#
i . : ] In_accord-
ance mnth subd|V|S|on Si X of thls sectlon a contractor or _subcontractor
shall register in witing with the [bwueay] conmi ssioner on a form
provided by the conm ssioner. The form shall require the follow ng
i nformation:

i. The nane, principal business address and tel ephone nunber of the
contractor or subcontractor.

ii. Wiether the contractor is a person, partnership, association,
joint stock company, trust, corporation, or other form of business enti-
ty.

iii. The name and address of each person wth [a—iRareial] an owner-

ship interest in the contractor or subcontractor and the percentage
interest, except that if the contractor or subcontractor is a publicly-
traded corporation, the contractor or subcontractor shall supply the

nanes and addresses of the corporation's officers.

iv. The contractor's or subcontractor's tax identification nunber,
unenpl oynment insurance registration nunber, and workers' conpensation
board [ espleyee] enployer nunber

v. \Wiether the contractor or subcontractor has any outstandi ng wage
assessnents against it, pursuant to this article.

vi. Whether the contractor or subcontractor has been debarred under
New York or federal law within the [ast [ten] eight years.

vii. Wether the contractor or subcontractor has been debarred pursu-
ant to the laws of any other state within the last [+er] eight years.
viii. Wiether the contractor or subcontractor has been finally deter-

mned by the appropriate authority to have violated any |abor |aws or
enmpl oyment tax laws including, but not limted to, the requirement to
have workers' conpensation coverage, paynment of workers' conpensation
prem uns, deduction and paynent of incone taxes, paynent of unenpl oynent
i nsurance contributions or paynent of prevailing wage.

i Xx. Whether the contractor or subcontractor has been finally deter-
m ned by the appropriate authority to have violated any | aws establish-
i ng workpl ace safety standards including the federal Cccupational Safety
and Heal th Act.

x. Whether or not the contractor or subcontractor is associated, or a
signatory to, an apprenticeship programunder article twenty-three of
this chapter. If so, the apprenticeship programshall be provided by the
contractor or subcontractor.

xi. Whether or not the contractor or subcontractor is a mnority or
worren- owned business enterprise pursuant to the provisions of article
fifteen-A of the executive |aw

b. At the time of registration, and upon request, the contractor or
subcontractor shall submt to the commi ssioner docunentation denpnstrat-
ing that the contractor or subcontractor has workers' conpensation
i nsurance coverage for all workers as required by law, including any and
all declarations and information pages related to such policy which

shall be electronically accessible and searchable to the public,
provi ded however, that in no event shall a worker's name or other
personal identifying information be included in such database. This

information shall be made readily available to the public by the
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[ b+ead] conmissioner wthin forty-eight hours of the initial public

request.
3. The <contractor or subcontractor shall pay a non-refundable regis-
tration fee of two hundred dollars to the comr ssioner which shall be

paid to the general fund. The conm ssioner, through regulations, shal
reduce the registration fee associated with mnority or wonen-owned
business enterprises in order to pronote the use of such busi nesses on
covered projects.

4. Unl ess[ —eltowing—hnotice—and—a—hearing—the—bureaw] the conm s-
sioner determines a contractor or subcontractor unfit to be registered,
the comm ssioner shall issue a certificate of registration to the
contractor or subcontractor upon receipt of the fee, formand docunent a-
tion required by this section. Aregistration certificate shall be valid
for two calendar years fromthe date of registration. Registrations may
be renewed not |ess than [thi+ty] ninety days before the expiration date
of the immediately preceding registration. The conm ssioner shal
promul gate regulations to determ ne under what circunstances a contrac-
tor or subcontractor would be unfit to be registered pursuant to this
section; provided that a contractor or subcontractor shall not be deter-
mned to be wunfit solely because a contractor or subcontractor was
debarred within the last [+en] eight years, unless such contractor or
subcontractor is currently debarred or ineligible pursuant to subdivi-
sion three of section two hundred twenty-b of this article or section
one hundred forty-one-b of the workers' conpensation |law or such
contractor or subcontractor is subject to a final admnistrative or
court order for violation of state or federal prevailing wage |aw which
has not been fully satisfied, provided further that a contractor that
has made paynment for unpaid wages on behalf of a subcontractor shall not
be deternmined unfit soIer as_a result of actions of a subcontractor

the—determnation—s—>based] The commi ssioner shall, before making a

deternmination of unfitness, notify the contractor or subcontractor in
witing of the reasons for such proposed determ nation and afford the
contractor or subcontractor an opportunity to cure or be heard prior to
the determination. Such notice shall notify the contractor or subcon-
tractor that a request for a hearing nmust be made wthin thirty days
after issuance of such notification. If a hearing is requested, such
hearing shall be held at such tinme and place as the comm ssioner shal
prescribe. |If the contractor or subcontractor fails to nake a witten
request for a hearing within thirty days after issuance of such notifi-
cation, then the notification of determ nation shall becone the final
determ nation of the conm ssioner. Any docunents, reports, or infornma-
tion that forma basis for such determnation shall be provided to the
contractor or subcontractor no less than ten days before the hearing.
For purposes of this subdivision, the term"unfit" shall nean a contrac-
tor or subcontractor who the conmm ssioner determnes to be unable to
lawfully adhere to contractual obligations of this article and responsi -
bilities including prevailing wage requirements pursuant to this arti-
cle. Such determ nation shall be based on a clearly docunented history,
official record of past dealings, or a present denonstrable inability to
lawful |y adhere to such obligations and responsibilities.

5. If the registration of a contractor or subcontractor |lapses while
performng contracted work on a covered project, that contractor or
subcontractor shall not be prohibited from conpleting its contracted
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work on such covered project. For a contractor or subcontractor who has
been determined unfit while performng contracted work on a covered
project at the tine of such deternmination, then the continuation of its
contracted work shall only continue if a nonitor is appointed to oversee
the work conpleted at the sole expense of such contractor or subcontrac-
tor. Not hing herein shall prevent a contractor or subcontractor from
fulfilling contractual obligations solely based on receiving a notice of
proposed determ nation of unfitness. Such npnitor nust be approved by
the conm ssioner.

6. No contractor shall bid on a contract for public mnrk unl ess [the¥

the—publ-c—work—project—are] such contractor is reglstered pursuant to

this section. In the case of a covered project subject to section two
hundred twenty-four-a or two hundred twenty-four-d of this article, or
other projects that are privately owned and subject to provisions of
this article, contractors nmust register prior to comencing any work on
a covered project. Subcontractors nust be reqgistered prior to conmenc-
ing any work on a covered project. Further, each contractor nust subnit
their certificate of registration [ == |

] at the tinme
the bid is nade. Applications for registration shall not be accepted as
a substitute for a certificate of registration for the purposes of this

sectlon [ For——covered projectsperformed under private contract—the

6] 7. For covered projects as defined in section two hundred twenty-
four-a or two hundred twenty-four-d of this article or other projects
that are privately owned and subject to provisions of this article, the
owner or devel oper of such covered project nust ensure that any contrac-
tor that is hired, or subcontractor that is hired, to perform work on
such project is registered pursuant to this section prior to that
contractor or subcontractor comrencing work on the covered project for
which it was contracted.

8. a. A contractor who bids on a contract for public work know ng that
it is not registered, or [submts—a—bidwth] allow a subcontractor to
commence work on a covered project that it knows or should have known is
not registered pursuant to subdivision [H-e] six of this section shall,
after notice and a hearing, be subject to a civil penalty of up to one
t housand dol | ars. For covered projects perforned under private
contract, as defined in section two hundred twenty-four-a or two hundred
twenty-four-d of this article, or for other projects that are privately
owned and subject to the provisions of this article, an owner or devel -
oper who commences work with a contractor or subcontractor that it knows
or should have known is not registered pursuant to subdivision [&-e]
six of this section shall, after notice and hearing, be subject to a
civil penalty of up to one thousand dollars. A contractor or subcontrac-
tor who comences work on a covered project knowing that it is not
registered or <contracts wth a subcontractor that it knows or should
have known is not registered for work on a covered project shall, after
notice and hearing be subject to a CIVI| penalty of up to one thousand
dollars. [Am
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b. The comm ssioner may revoke or suspend a registration if a contrac-
tor or subcontractor has been finally deternmined to be in violation of
the prevailing wage requirenents of this article, provided however that
such contractor or subcontractor shall be afforded a hearing prior to
any revocation or suspension.

c. Nothing in this section shall be construed to limt or supersede
the authority of any state or municipal entity to enforce existing |abor
| aws, safety standards, regul ations, codes or any other existing |aws
relative to public work.

d. Avregistration pursuant to this section is not necessary for a bid
or work on a contract for public work and penalties pursuant to this
section shall not apply when a state of energency is declared pursuant
to section twenty-four of the executive | aw, when the governor declares
a disaster energency pursuant to section twenty-eight of the executive
| aw, or when the President issues a nmajor disaster or energency declara-
tion and such work arises fromor is in connection with the actual or
i npending declared enmergency or disaster or pursuant to an energency
construction contract, or other contract entered into due to an urgent
and unexpected event where public safety or the conservation of public
resources is at risk, as authorized by law, including but not limted to
the public buildings law, the state finance law, the general nunicipal
law, or the public authorities |aw.

§ 2. Subdivisions 7 and 8 of section 220-i of the |abor |aw, as added
by a chapter of the |aws of 2022 anending the Ilabor law relating to
establishing a registration systemfor contractors and subcontractors
engaged in public work and covered projects in order to better enforce
existing labor laws and regulations in the public works industry, as
proposed in legislative bills nunbers S. 5994-C and A 1338-C, are
anended to read as foll ows:

[+] 9. The [édepartwent] conm ssioner shall establish and maintain an
online system to mnmake available all registrations and disclosures
required by this section, except for any personally identifiable infor-
mati on, including hone address and percentages of ownership interest in
privately held entities.

[8-] 10. The [department] conmissioner shall prescribe regul ations
necessary to carry out the provisions of this section [w-ihih—one

8§ 3. Section 2 of a chapter of the |l aws of 2022 amendi ng the |abor |aw
relating to establishing a registration system for contractors and
subcontractors engaged in public work and covered projects in order to
better enforce existing |labor |aws and regul ations in the public works
i ndustry, as proposed in legislative bills nunbers S. 5994-C and A
1338-C, is anended to read as follows:

8 2. (a) This act shall take effect inmediately, provided however, (b)
subdi vi sions one through six of section 220-i of the labor | aw as added
by section one of this act shall take effect [ere—year] two years after
such date.

8 4. This act shall take effect imediately; provided however that the
provi sions of section two of this act shall take effect on the sane date
and in the sane manner as subdivision (a) of section 2 of a chapter of
the laws of 2022 anmending the labor Ilaw relating to establishing a
regi stration systemfor contractors and subcontractors engaged in public
work and covered projects in order to better enforce existing | abor | aws
and regul ations in the public works industry, as proposed in |legislative
bills nunbers S. 5994-C and A 1338-C, takes effect; provided further
that the provisions of section one of this act shall take effect on the
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1 same date and in the same manner as subdivision (b) of section 2 of such
2 chapter of the laws of 2022, takes effect.



