STATE OF NEW YORK

8308--B

| N SENATE

January 17, 2024

A BUDGET BILL, submitted by the Governor pursuant to article seven of
the Constitution -- read twice and ordered printed, and when printed
to be conmtted to the Committee on Finance -- comittee di scharged,
bill anmended, ordered reprinted as anended and recomritted to said
committee -- committee discharged, bill amended, ordered reprinted as
amended and reconmitted to said committee

AN ACT to anend part PP of chapter 54 of the laws of 2016 anending the
public authorities I|aw and the general nunicipal lawrelating to the
New York transit authority and the netropolitan transportation author-
ity, inrelation to extending provisions of law relating to certain
tax increnent financing provisions (Part A); intentionally onmitted
(Part B); to anend the public authorities law, in relation to enacting
the "toll payer protection act"; to amend the vehicle and traffic | aw,
inrelation to penalties for concealing and obscuring |license plates;
and providing for the repeal of certain provisions upon expiration
thereof (Part C); intentionally omtted (Part D); to amend part | of
chapter 413 of the laws of 1999, relating to providing for mass trans-
portation paynments, in relation to the amount of paynments in the
Capital District Transportation District and adding Warren County to
such District (Part E); to amend chapter 751 of the laws of 2005,
anendi ng the insurance | aw and the vehicle and traffic lawrelating to
establishing the accident prevention course internet technol ogy pil ot
program in relation to the effectiveness thereof (Part F); to anend
part Ul of chapter 62 of the laws of 2003, anending the vehicle and
traffic law and other laws relating to increasing certain notor vehi-
cle transaction fees, in relation to the effectiveness thereof; and to
amend part B of <chapter 84 of the laws of 2002, anending the state
finance law relating to the costs of the departnent of notor vehicles,
inrelation to the effectiveness thereof (Part G; to anend the vehi-
cle and traffic law, in relation to establishing an online insurance
verification systemfor notor vehicle insurance; and to repeal certain
provi sions of such law relating to nmotor vehicle insurance and funds
for a certain pilot database system (Part H); to anend the vehicle and
traffic law, in relation to establishing speed linmts in cities with
popul ations in excess of one million people (Part |); to anmend part FF
of chapter 55 of the laws of 2017 relating to notor vehicles equipped
with autononobus vehicle technology, in relation to the effectiveness

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted
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thereof (Part J); to anmend chapter 3 of the laws of 2020 relating to
establishing the stretch 1inpousine passenger safety task force, in
relation to extending the provisions thereof (Subpart A); to anend the
vehicle and traffic law, in relation to pre-trip safety briefings for
drivers of stretch linousines (Subpart B); to amend the vehicle and
traffic law, in relation to stretch |inousine roll-over and anti-in-
trusion protection; and providing for the repeal of such provisions
upon expiration thereof (Subpart C); to amend the transportation |aw
and the vehicle and traffic law, 1in relation to penalties for
violations of provisions related to stretch |inousines (Subpart D); to
anmend the transportation law, in relation to requiring the departnent
of transportation to provide information regarding federal safety
fitness standards for certain notor carriers (Subpart E); to amend the
vehicle and traffic law, in relation to additional equi pnment require-
ments for stretch |inmousines; and providing for the repeal of such
provi si ons upon expiration thereof (Subpart F); and to anmend the vehi-
cle and traffic law, in relation to stretch |inousine age and ni | eage
paraneters (Subpart G (Part K); to anend part EEE of chapter 58 of
the laws of 2023, anmending the waterfront conm ssion act relating to
the waterfront comm ssion of New York harbor, in relation to the
ef fectiveness thereof (Part L); to anend part DDD of chapter 55 of the
laws of 2021 anendi ng t he public authorities lawrelating to the
cl ean energy resources devel opnment and incentives program in relation
to the effectiveness thereof; and to anend the public authorities |aw,

inrelation to exenpting certain viable agricultural Iand from being
designated as suitable for a build-ready site (Part M; intentionally
omtted (Part N); to anend the public service law, the em nent donmain
procedure |law, the energy | aw, the environnental conservation |aw, the
public authorities law, and the education law, in relation to trans-
ferring the functions of the office of renewable energy siting to the
departnment of public service and accelerating the permtting of elec-
tric utility transm ssion facilities; and to repeal certain provisions
of the executive law and the public service law relating thereto (Part
O; to anend the public service law, the public authorities law, the
transportation corporations law and the labor law, in relation to
aligning utility regulation with state climate justice and emi ssion
reduction targets; to repeal section 66-b of the public service | aw
relating to continuation of gas service; and to repeal section 66-g of
the public service lawrelating to the sale of indigenous natural gas
for generation of electricity (Part P); to authorize utility and cable
tel evi sion assessnents that provide funds to the department of health
from cable television assessnent revenues and to the departnent of
agriculture and markets, departnment of environmental conservation,
departnent of state, and the office of parks, recreation and historic
preservation fromutility assessnent revenues; and providing for the
repeal of such provisions upon expiration thereof (Part Q; to anmend
the agriculture and markets law, in relation to application fees for
the licensing of weighnmasters (Part R); to anend the environnenta

conservation law, in relation to authorizing state assistance paynents
toward climate smart comunity projects of up to eighty percent to
muni ci palities that nmeet <criteria relating to financial hardship or
di sadvant aged communities (Part S); to amend the environmental conser-
vation law, in relation to air quality control program fees; and to
repeal certain provisions of the environnmental conservation |aw and
the state finance law relating thereto (Part T); intentionally onmtted
(Part U); intentionally omtted (Part V); intentionally omtted (Part
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W; intentionally omtted (Part X); to amend chapter 261 of the | aws
of 1988, anending the state finance law and other laws relating to
the New York state infrastructure trust fund, in relation to the
ef fectiveness thereof (Part Y); intentionally omtted (Part 2);
intentionally omtted (Part AA); to anend chapter 495 of the laws of
2004, amending the insurance |aw and the public health law relating to
the New York state health insurance continuation assistance denon-
stration project, in relation to the effectiveness thereof (Part BB)

intentionally omtted (Part CC); to anend the insurance law, in

relation to supplenental spousal liability insurance (Part DD); to
anmend the i nsurance law, in relation to cost sharing for covered
prescription insulin drugs (Part EE); to anend the insurance law, in
relation to affordable housing (Part FF); intentionally onmtted (Part
G5 ; to amend the insurance law, in relation to certain penalties

(Part HH); intentionally omtted (Part I1); to amend the general busi-
ness law, agriculture and markets law, and the public health law, in
relation to enacting the "Consumer and Small business Protection Act"”
(Part JJ); to amend the public officers law, in relation to | owering
guorum requi rements for neetings of comunity boards held by videocon-
ferencing in cities with a population of one nillion or nore; and to
anmend part WV of chapter 56 of the laws of 2022 amending the public
officers law relating to permtting videoconferencing and renote
participation in public nmeetings under certain circunstances, in
relation to the effectiveness thereof (Part KK); to anend the insur-
ance law, inrelation to reinsurance, distribution for life insurers,
and assessments; and to anend the tax law, in relation to the credit
relating to life and heal th i nsurance guaranty corporation assessnents
(Part LL); intentionally omtted (Part MM; to amend the insurance
law, in relation to rates for livery insurance (Part NN); to repeal
subdi vision 6 of section 51 of the public authorities law, relating to
voting by nmenbers of the New York state authorities control board
(Part OO ; to amend the public authorities law, in relation to estab-
lishing a local authorities searchabl e subsidy and econom c devel op-

ment benefits database; to amend the general nunicipal law, in
relation to the obligations of certain industrial devel opnent agen-
cies; and to amend the not-for-profit corporation law, in relation

to the status of certain |ocal devel opnment corporations (Subpart A)

to amend the not-for-profit corporation |law and the public authorities
law, in relation to the applicability of open neetings and freedom of
information laws to certain not-for-profit corporations (Subpart B)

to anend the general nunicipal law, in relation to allowing for the
exam nation of industrial developnent agencies and not-for-profit
corporations by county conptrollers (Subpart C; and to anend the
public authorities law and the not-for-profit corporation law, in
relation to reviews by the authorities budget office and granting the
authorities budget office the authority to commence an action or
special proceeding to annul the corporate exi stence or dissolve a
corporation that has acted beyond its capacity or power or to restrain
it fromcarrying on unauthorized activities (Subpart D) (Part PP); to
anend the environnental conservation law, in relation to establishing
the position of Catskill park coordinator wthin the departnent of
environmental conservation (Part QQ; to amend the executive law, in
relation to establishing the office of flooding prevention and niti-
gation (Part RR); to anmend the environnental conservation law, in
relation to establishing the climte change adaptation cost recovery
program and to anend the state finance law, in relation to establish-
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ing the climte change adaptation fund (Part SS); to anend the New
York state urban devel opnent corporation act, in relation to intern-
ships for the regi onal econonic devel opment partnership program (Part
TT); to anend chapter 537 of the |laws of 1976, relating to paid, free
and reduced price breakfast for eligible pupils in certain schoo

districts, in relation to purchases of food products from New York
state farnmers, growers, producers or processors (Part UJ); to anend
the public authorities law, in relation to directing the Metropolitan
Transportation Authority to expand the Fair Fares NYC program to
include travel on the Long Island Rail Road or Metro-North Railroad
within the city of New York (Subpart A); to anmend the public authori-
ties law, in relation to directing the Long Island Rail Road and
Metro-North Railroad to offer a weekly ticket at a reduced rate,
including free transfers to Metropolitan Transportation Authority
subway and bus service, for trips within the city of New York (Subpart
B); and to anend the public authorities law, in relation to directing
the Long Island Rail Road and Metro-North Railroad to inplenent a half
fare rate programfor certain eligible individuals during norning peak
fare tinme periods across the Metropolitan Transportation Authority's
commuter rail system (Subpart C)(Part VW); to amend the transportation
law, in relation to the purchase of zero-enission buses; to amend the
public authorities Ilaw and the general municipal law, in relation to
t he procurenent of electric-powered buses, vehicles or other related
equi pnent; and to anend the public service law, in relation to infras-
tructure and capacity related to <charging of electric buses and a
tariff for zero-em ssion bus charging (Part WN; to amend the environ-
mental conservation law and the state finance law, in relation to
enacting the "harnful al gal bloomnonitoring and prevention act" (Part
XX); to amend the insurance law, in relation to establishing a captive
i nsurance programfor commuter vans, black cars, anbul ettes and para-
transit vehicles, and small school buses (Part YY); to amend the tax
law and the state finance law, in relation to inmposing a suppl enental

state assessnent fee on transportation network conpany prearranged
trips that originate in the state outside the netropolitan conmuter
transportation district (Part ZZ); to amend the environnental conser-
vation law and the state finance law, in relation to the disposition
of certain fees and penalties (Part AAA); to anend the highway law, in
relation to designating South Park Avenue and part of Ridge Road in
the city of Lackawanna as a state highway (Part BBB); to anmend the
public service law, the environnental conservation |law and the state
finance law, in relation to reporting requirenments and audits of
private water conpanies (Part CCC); establishing a conmssion to
determ ne what benefits a public bank or network of public banks owned
by the state of New York or by a public authority constituted by the
state of New York can provide; and providing for the repeal of such
provi sions wupon expiration thereof (Part DDD); to amend the vehicle
and traffic law, in relation to establishing scranble crosswal ks | ead-
ing to and from school buildings during tines of student arrival and
dism ssal (Part EEE); to anend the canal law, in relation to directing
the <canal <corporation to create a chart to identify, map and node

normal and fl ood water flows in the OGswego river basin and the Mhawk
river basin (Part FFF); to anend the vehicle and traffic |Iaw and the
adm ni strative code of the city of New York, in relation to the
contents, and adjudication, of notices of violation returnable to a
par ki ng viol ati ons bureau, and to an increase in the fine for comer-
cial vehicles that park on residential streets overnight (Part GGG ;



OCO~NOUIAWNPEF

13

14
15
16
17
18
19
20
21
22
23
24
25

26
27
28
29
31
32
33
34

35
36

S. 8308--B 5

to anend the New York state urban devel opnent corporation act and the
tax law, in relation to enacting the "cannabis farmer rescue and
relief act"; and providing for the repeal of certain provisions upon
expiration thereof (Part HHH); and to amend the environmental conser-
vation law, in relation to establishing the safe water infrastructure
action program (Part 111)

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act enacts into | aw major conponents of legislation
necessary to inplenent the state transportation, econom ¢ devel opnent
and environnmental conservation budget for the 2024-2025 state fiscal
year. Each conponent is wholly contained within a Part identified as
Parts A through Ill. The effective date for each particular provision
contained within such Part is set forth in the |ast section of such
Part. Any provision in any section contained within a Part, including
the effective date of the Part, which nakes a reference to a section "of
this act™, when used in connection with that particular conponent, shal
be deemed to nmean and refer to the corresponding section of the Part in
which it is found. Section three of this act sets forth the genera
effective date of this act.

PART A

Section 1. Section 3 of part PP of chapter 54 of the | aws of 2016
anendi ng the public authorities | aw and the general nunicipal |aw relat-
ing to the New York transit authority and the nmetropolitan transporta-
tion authority, as amended by section 1 of part C of chapter 58 of the
| aws of 2023, is anended to read as foll ows:

8§ 3. This act shall take effect immediately; provided that the anend-
ments to subdivision 1 of section 119-r of the general nunicipal |aw
made by section two of this act shall expire and be deened repealed
April 1, [2824] 2025, and provided further that such repeal shall not
affect the validity or duration of any contract entered into before that
date pursuant to paragraph f of such subdivision

8§ 2. This act shall take effect immediately.

PART B
Intentionally Qritted
PART C
Section 1. This act shall be known and nay be cited as the "toll payer
protection act".
§ 2. Section 2985 of the public authorities law is designated to be in
title 11-A of article 9 and a newtitle heading is added to read as
fol | ows:

TOLL COLECTI ONS

8§ 3. The public authorities law is amended by addi ng a new section
2985-a to read as foll ows:
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8§ 2985-a. Tolls by mail. 1. Applicability. This section shall apply to
the tolls by mail programand shall not apply to the paynent of tolls by
neans of an electronic toll device that transmits information through an
electronic toll collection systemas defined in subdivision twelve of
section twenty-nine hundred eighty-five of this title.

2. Definitions. For purposes of this section, the following terns
shall have the foll ow ng neanings:

(a) "Cashless tolling facility" shall nean a toll highway, bridge or
tunnel facility that does not provide for the imediate on-site paynent
in cash of a toll owed for the use of such facility.

(b) "Cashless tolling nonitoring system shall nean a vehicle sensor
which automatically produces a recorded innge of a vehicle and license
plate at the tine it is used or operated at a cashless tolling facility
and whose owner has incurred an obligation to pay a toll through the
cashl ess tolling program

(c) "Debt collection agency" shall nean a person., firmor corporation
engaged in business, the principal purpose of which is to regularly
collect or attenpt to collect debts owed or due or asserted to be owed
or due to another and shall also include a buyer of delinquent debt who
seeks to collect such debt either directly or through the services of

another by, including but not Ilimted to, initiating or using |egal
processes or other neans to collect or attenpt to collect such debt.

(d) "Electronic neans of communication"” shall include but not be
limted to electronic mail and text nessaging.

(e) "Electronic toll collection systent shall nmean a system of
collecting tolls or charges which is capable of charging an account
holder the appropriate toll or charge by transmission of information
froman operable electronic device on a notor vehicle to the toll |ane,
which information is used to charge the account the appropriate toll or
char ge.

(f) "Lessee" shall nmean any person, corporation, firm partnership,
agency, association, or organization that rents, |eases or contracts for
the use of one or nore vehicles and has exclusive use thereof for any
period of tine.

(g) "lLessor" shall nean any person, corporation, firm partnership,
agency, association, or organization engaged in the business of renting
or leasing vehicles to any lessee under a rental agreenent, |ease or
otherwise wherein such |essee has the exclusive use of such vehicle for
any period of tine.

(h) "Notice of violation" shall nean a notice sent to an owner notify-

ing such owner that a toll incurred at a cashless tolling facility by
the owner has not been paid at the place and tine and in the nmanner
established for collection of such toll in the toll bill

(i) "Operable electronic device" shall nean an el ectronic device that
successfully transmts information through an electronic toll collection
system

(j) "Omer" shall nean any person. corporation, partnership, firm
agency, association, |lessor or organization who, at the tine of incur-
ring an obligation to pay atoll at a cashless tolling facility, and
with respect to the vehicle identified in the notice of toll due: (i) is
the beneficial or equitable ower of such vehicle; or (ii) has title to
such vehicle; or (iii) is the registrant or co-registrant of such vehi -
cle which is registered with the departnent of notor vehicles of this
state or any other state, territory, district, province, nation or other
jurisdiction; or (iv) is subject to the limtations set forth in subdi-
vision ten of section twenty-nine hundred eighty-five of this title,
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uses such vehicle in its vehicle renting and/or |easing business; or (V)
is a person entitled to the use and possession of a vehicle subject to a
security interest in another person.

(k) "Penalty" shall nean any late paynent fees, charges. or nonetary
penalties inposed by a public authority, exclusive of any toll or tolls
incurred at the cashless tolling facility, for failure to tinely pay an
obligation to pay a toll.

(1) "Toll bill" shall nean a notice sent to an owner notifying such
owner that the owner's vehicle has been used or operated at a cashl ess
tolling facility, crossed a cashless tolling nonitoring system without
an _operable electronic device and has incurred an obligation to pay a
toll

(M "Tolls by mail programt shall nean any program operated by or on
behalf of a public authority to identify vehicles that cross through a
cashless tolling facility without an operable electronic device and to
send a toll bill or notice of violation to the owner of the vehicle.

(n) "Violation" shall nean the failure of the owner to tinely respond
toatoll bill

3. Authorization for cashless tolling. (a) Notwi thstanding any other
provision of law, every public authority that operates a toll highway.
bridge and/or tunnel facility and is authorized pursuant to section
twenty-nine hundred eighty-five of this title to pronulgate tol
collection regulations and to inpose nonetary liability for failure to
conply with such regulations is hereby authorized and enpowered to oper-
ate a denonstration programfor utilization of cashless tolling facili-
ties, cashless tolling nonitoring systens, and a tolls by mail program
and to inpose nonetary liability on the owner of a vehicle for failure
to conply with the toll collection regulations of such public authority
so long as each public authority conplies with the provisions of this
section. Such public authority shall promulgate regulations establishing
a denonstration programfor the utilization of cashless tolling facili-
ties, cashless tolling nonitoring systens, and a tolls by mail program
that conply with the provisions of this section. Such regulations may
inpose nonetary liability on the owner of a vehicle for failure to
conply with such regulations. No public authority shall own, operate or
otherwise facilitate a cashless tolling facility, cashless tolling noni-
toring system or tolls by mail programw thout first pronulgating regu-
lations pursuant to and in conpliance with this section.

(b) Such denonstration programshall utilize necessary technologies to

ensure, to the extent practicable, that recorded i mages produced by such

cashless tolling nmonitoring systems shall not include inages that iden-
tify the driver, the passengers, or the contents of a vehicle. However,

no toll bill or notice of violation issued pursuant to this section
shall be invalid solely because a recorded image allows for the iden-
tification of the contents of a vehicle, provided that such public
authority has made a reasonable effort to conply with the provisions of

thi s paragraph.
(c) Every public authority that operates a cashless tolling facility

shall undertake a public awareness canpaign regarding the use of and
process involved wth the paynent of tolls at cashless tolling facili-
ties. Each public authority shall provide sufficient nethods for owners
to obtain an operable electronic device for the electronic tol
collection system including nmaking such devices available at all rest
areas owned or operated by each authority.

(d) Every public authority that operates a cashless tolling facility
shall maintain a website and toll-free phone nunber for any person to




O©Coo~NoOO~wWNE

S. 8308--B 8

obtain current information on any outstanding tolls and shall i npl enent
a system to notify those owners who so request by electronic neans of
comuni cation about tolls as they are incurred. Such website and phone

nunber shall be printed on any toll bill or notice of violation

4, Omer liability. (a) Wthin the jurisdiction of every public
authority which has pronulgated reqgulations pursuant to subdivision
three of this section: (i) the owner shall incur an obligation to pay a

toll when the owner's vehicle crosses through a cashless tolling facili-
ty pursuant to this section if such vehicle was used or operated with
the perm ssion of the owner, express or inplied, and such obligation is
evidenced by information obtained fromthe cashless tolling nonitoring
system or (ii) the owner of a vehicle shall incur an obligation to pay
a toll when such vehicle crosses a cashless tolling facility without an
operable electronic device and is identified by a cashless tolling noni-
toring system

(b) The owner of a vehicle shall be liable for a civil penalty inposed
pursuant to this section if such owner incurred an obligation to pay a
toll and fails to tinely pay or respond to such toll in the manner set
forth in the toll bill in accordance with this section and shall be
liable for penalties in accordance with the penalties set forth herein
Provi ded, however. no owner of a vehicle shall be liable for a penalty
inposed pursuant to this section where the operator of such vehicle has
been convicted of a violation of toll collection regulations for the
sane incident.

5. Toll bills and notices of violation. (a) Toll bill. The public
authority shall within thirty days of an owner incurring an obligation
to pay a toll send a toll bill by first-class mail to such owner. (i)
Wthin thirty days of the mailing of the toll bill the owner shall (A)
pay the toll, wthout liability for any penalty., or (B) contest such
toll bill. (ii) The toll bill shall include: (A) the date, tine,
location., license plate nunber and vehicle registration for each toll;
(B) the total ampunt of the toll due; (C the date by which the tol
nust  be ai d; D the address for receipt of paynent and net hods of
paynent for such toll bill; (E) the procedure for contesting any toll;
(F) information related to the failure to tinely pay or respond to a
toll bill; (G the website address or hyperlink for the ower to access
ti me-stanped photographs or footage of each toll incurred; and (H) any
other information required by law or by the authority. If an authority
fails to send a toll bill as set forth in this section, the owner shal
not be liable for paynent of the tolls, or any penalty.

(b) Second toll bill. If an owner fails to respond to a toll bil
within thirty days of the mailing of such toll bill, the public authori-
ty shall send a second toll bill by first-class mail within thirty days
of the date the owner was required to respond to such toll bill. Such
second toll bill may include a penalty for |late paynent. which shall not
exceed five dollars and shall include all of the information required
for a toll bill pursuant to paragraph (a) of this subdivision. Wt hin
thirty days of the mailing of the second toll bill the owner shall (i)

ay the assessed toll and an enal t rovided in such notice or i
contest toll bill.

(c) Notice of violation. If an owner fails to respond to a second tol
bill within thirty days of the mailing of such second toll bill, the
public authority shall send by first-class mail a notice of violation
within thirty days of the date the owner was required to respond to such
second toll bill. (i) The notice of violation shall include: (A) the
date, tine, location, license plate nunber and vehicle registration for
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each toll; (B) the assessed toll and the total anmpunt of all outstandin

tolls and penalties as authorized by this section; (C the date by which
paynment of such anpunts are due; (D) the address for receipt of paynent
and nethods of paynent for the anpunts due; (E) the procedure for
contesting any such anmpunts; (F) information related to the failure to
tinely pay or respond to a notice of violation; (G the website address
or hyperlink for the owner to access tine-stanped photographs or footage
of each toll incurred; and (H) any other information required by law or
by the authority. The notice of violation may include a penalty which
shall be twenty-five dollars or two tines the toll evaded, whichever is
greater. |f the authority fails to send a tinely notice of violation as
set forth in this section, the ower shall not be liable for paynent of
the alleged tolls or any penalty. (ii) The owner shall have thirty days
fromthe date such notice of violation was sent to (A) pay the assessed

toll and penalties, or (B) contest the notice. If an owner fails to
respond to the notice of violation. the owner shall be liable for the
assessed toll and any penalty as provided in such notice.

(d) Electronic notice. Any toll bill required by this section to be

sent by first-class mail nmay instead be sent by electronic neans of
conmuni cation upon the affirmative consent of the owner in a form
prescribed by the authority. Provided that, notwithstanding this subdi-
vision, a toll bill sent by electronic neans of conmunication shall be
sent within seventy-two hours of an owner incurring an obligation to pay
a toll. Any notice of violation required by this section to be sent by
first-class nmil nay in addition to first-class nail be sent by el ec-
tronic neans of comrunication upon the affirmative consent of the owner
in a formprescribed by the authority. A manual or automatic record of
el ectronic comunications prepared in the ordinary course of business
shall be sufficient record of electronic notice. Any affirmative consent
to receive a toll bill or notice of violation by electronic neans shal
be revocable by the owner at any tine with notice to the public authori-
ty or its agent and shall automatically be deened revoked if the author-
ity or its agent is unable to deliver two consecutive notices by elec-
tronic neans of comrunication.

6. Procedure to contest. (a) Every public authority that operates a
cashless tolling facility, cashless tolling nonitoring system and tolls
by mail program shall pronulgate regulations establishing a procedure by

which a person alleged to be liable for the paynent of a toll or a
violation may (i) <contest such alleged liability, (ii) submt the
contest to a hearing, and (iii) have the right to appeal.

(b) Every toll bill and notice of violation shall on its face advise

the owner of the manner and the tine in which to contest the toll or any
violation and also contain a warning that failure to contest in the

manner and tinme provided shall be deened an admi ssion of liability and
that a default judgnent nay be entered thereon.
7. Adjudication of liability. Adjudication of an owner's liability

shall be by the entity having jurisdiction over the cashless tolling
facility or, where authorized, by an admnnistrative tribunal; and al

such liability determinations shall be heard and determined either: (a)
in the county in which the obligation to pay a toll through the cashl ess
tolling program was alleged to occur, or (b) where the toll is alleged
to have been incurred in New York city and, upon the consent of both
parties, in any county within New York city in which the public authori -
ty operates or maintains a cashless tolling facility. Such adjudications
shall be heard and determned in the same manner as charges of other




O©Coo~NoOO~wWNE

S. 8308--B 10

regulatory violations of such public authority or pursuant to the rules
and reqgul ations of such administrative tribunal as the case may be

8. Evidence of obligation to pay a toll or violation. (a) A certif-
icate sworn to or affirnmed by an agent of the public authority which
charged that a liability for an obligation to pay a toll or a violation
has been incurred, or a facsimle thereof based upon inspection of
recorded images produced by a cashless tolling nonitoring system shal
be prima facie evidence of the facts contained therein and shall be
adm ssible in any proceeding charging a liability for a toll or a
violation pursuant to this section.

(b) Any such recorded inmages and certificate evidencing such liability
shall be available to the owner upon request for inspection and adnis-
sion into evidence in any proceeding to adjudicate such liability.

(c) Any liability inposed pursuant to this section shall be based upon
a preponderance of evidence as submitted.

9. Defenses. It shall be a valid defense to an allegation of liability
for atoll and/or violation that:

(a) the vehicle was not used or operated in violation of this section
or the requlations pronul gated hereunder;

(b) the vehicle was used or operated without the pernmission of the
owner, express or inplied;

(c) the recipient of atoll bill or notice of violation was not the
owner of the vehicle at the time the obligation to pay the tol
occurred;

(d) the vehicle had been stolen prior to the tinme the obligation was
incurred and was not in the possession of the owner at the tine the
obligation was incurred. For the purposes of asserting this defense, it
shall be sufficient that a certified copy of the police report on the
stolen vehicle is submitted to the public authority, court or other
entity having jurisdiction;

(e) the vehicle had been leased at the tine the obligation was
incurred. For the purpose of asserting this defense, it shall be suffi-
cient that a copy of the rental |ease or other contract docunent cover-
ing the vehicle on the date and tine the toll was incurred is submtted
to the public authority, court or other entity having jurisdiction with-
in thirty days of the lessor receiving the original toll bill or notice
of violation. Such docunent shall include the nane and address of the
lessee. Failure to tinely submt such information shall constitute a
wai ver of this defense. Wiere the | essor conplies with the provisions of
this section, the |essee shall be deened to be the owner of the vehicle
for purposes of this section and shall be subject to liability pursuant
to this section, provided that the authority mails a toll bill to the
lessee within ten days after the court or other entity having jurisdic-
tion, deens the | essee to be the owner.

10. Finding of violation. (a) Any liability inposed pursuant to this
section shall not be deened a conviction as an operator and shall not be
made part of the notor vehicle operating record, nmmintained by the
conmm ssioner of notor vehicles pursuant to the vehicle and traffic |aw,

of the person upon whom such liability is inposed nor shall it be used
for insurance purposes in the provision of notor vehicle insurance
cover age.

(b) Notwithstanding the provisions of any other law,_ order, rule or
regulation to the contrary, no registration of any non-commercial notor
vehicle may be suspended, revoked or denied renewal resulting froman
obligation to pay a toll at a cashless tolling facility as described in
this section and the conmi ssioner of notor vehicles shall not suspend,
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revoke or deny renewal of the registration of a non-commercial notor
vehicle resulting froman obligation to pay a toll at a cashless tolling
facility as described in this section unless such owner is found liable
for failure to pay or respond to five or nore notices of unrelated tol
bills or is liable for no less than one hundred fifty dollars in
outstanding toll bills within an eighteen nonth peri od.

11. Indemification. Any owner who is found liable pursuant to this
section who was not the operator of the vehicle at the tine the obli-
gation to pay the toll was incurred may maintain an action for indemi-
fication against the operator.

12. Data protection. (a) Notwi thstanding any other provision of |aw

al i mages, videos and other recorded innges collected by the authority
pursuant to this section shall be for the exclusive use of such authori-
ty in the discharge of its duties under this section and shall not be

open to the public nor be used in any court in any action or proceeding
pending therein unless such action or proceeding relates to the inposi-
tion of or indemification for liability pursuant to this section.

(b) The authority, including any subsidiary or contractor involved in
inplenenting or operating an electronic toll collection systemor tolls

by nmmil program shall not sell, distribute or nake available in any
way, the nanes and addresses of any owner that participates in the tolls
by mail program provided that the foregoing restriction shall not be

deened to preclude the exchange of such infornmation between any entities
with jurisdiction over or operating of a cashless tolling facility for

the purpose of administering such tolls by nmail program

13. Display of toll charges. Any toll that wll be charged for the
usage of any bridge, tunnel, road, or any other entity by a passenger
not or vehicle shall be displayed conspicuously and promnently on

signage of a reasonable size in a manner reasonably calculated to
provi de anple and adequate notice.

14. Debt collection. (a) On or after the effective date of this
section, no public authority which operates a cashless tolling facility
shall sell or transfer any debt owed to the public authority by an owner
for a violation of toll collection requlations to a debt collection
agency unless one vyear has passed fromthe date the owner was found
liable for the violation of toll collection requlations associated with
such debt, or the owner has a total debt owed to the public authority of
five hundred dollars or nore. The authority shall not sell or transfer
any debt to a debt collection agency unless such authority has first
obtained a default judgnent in a court or admnistrative tribunal with
jurisdiction over the assessed toll

(b) A notice shall be sent by first-class mail advising the owner that
the debt described in paragraph (a) of this subdivision shall be sold or
transferred by the authority to a debt collection agency on a specified
date no less than thirty days prior to such sale or transfer.

15. Installnment paynent plan. Every public authority that operates a
cashless tolling facility, cashless tolling nonitoring system and tolls

by mail program shall promulgate rules and reqgulations that establish an

installnment paynent plan for the paynent of any toll and penalty
incurred at a cashless tolling facility. Information related to such
plan shall be included in any toll bill and any notice of violation and
shall be displayed conspicuously on the authorities' websites. Each

owner, at their election, may participate in such plan. The public
authority shall not charge any additional fees or penalties for enroll-
nent in a paynment plan.
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16. Annual report. Every public authority that adopts a denpnstration
program pursuant to subdivision two of this section shall submt an
annual report on the tolls by mail programto the governor, the tenpo-
rary president of the senate and the speaker of the assenbly and post on
its website on or before the first day of June succeeding the effective
date of this section and on the sane date in each succeeding vyear in
which the denpnstration programis operable. Such report shall include,
but not be limted to:

(a) the |ocations where vehicle sensors for cashless tolling nonitor-
ing systens were used;

(b) the aggregate nunmber of tolls paid at the |ocations where cashl ess
tolling facilities were used, including both through the use of an oper-
able electronic device and through the tolls by mail program

(c) the nunber of owners that paid their toll through the tolls by
nai | program

(d) the nunber of owners that paid their toll upon receipt of the
first toll bill;

(e) the nunber of owners that paid their toll upon receipt of the
second toll bill;

(f) the nunber of owners that were charged a five dollar fee for late
paynent and the aggregate anmpbunt of fees for late paynent collected by
the authority;

(g) the nunber of owners that were charged a penalty, the anpunt of
the penalty charged to owners and the aggregate anpbunt of penalties
collected by the authority;

(h) the nunber of owners that disputed the toll bill, the nunber of
owners that successfully disputed such toll bill and an item zed break-
down of the reasons for successfully disputed tolls;

(i) the nunber of owners that disputed the notice of violation and the
nunber of owners that successfully disputed such notice of violation;

(j) the nunber of owners that paid their toll upon receipt of the
notice of violation;

(k) the aggregate anpbunt of penalties charged to owners;

(1) a copy of all reqgulations the reporting authority pronul gated
pursuant to this section;

(M the nunber of tolls adjudicated by every public authority and
court, including any appeal of such adjudications, and the results of
all adjudications including breakdowns of dispositions nade for tolls
recorded by such systens;

(n) the total anmpbunt of revenue realized by such authority from such
adj udi cati ons;

(0) expenses incurred by such authority in connection with the tolls
by mail program

(p) the nature of the adjudication process and its results; and

() the nunber of owners whose toll bills and violation notices were
returned to the public authority as undeliverable.

8§ 4. a. Wthin 90 days of the effective date of this act, the Tribor-
ough Bridge and Tunnel Authority organized pursuant to section 552 of
the public authorities law shall inplenent an amesty program for non-
comerci al nmotor vehicles owned by persons who, with respect to any tol
obligation incurred on or after November 1, 2016 and before May 1, 2022
at a cashless tolling facility operated by the authority, owe tolls,
fines, fees, or penalties exceeding the schedul e established pursuant to
section 2985-a of the public authorities |aw, have been referred to a
debt collection agency; or (3) have had their vehicle registration
suspended. Such amesty programshall be at |east eight weeks in dura-
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tion and shall provide that upon an owner's paynment or contesting the
outstanding toll balance during the amesty period the authority shal
wai ve all fees, fines, and penalties associated wth the outstanding
toll balance, and the authority shall advise the comm ssioner of notor
vehicles, in such formand nanner that such comissioner shall have
prescribed, that such person has responded and any registration suspen-
sion shall be rescinded.

b. The Triborough Bridge and Tunnel Authority shall undertake a public
awar eness canpai gn for such ammesty program naintain a public website
for any person to obtain information on any outstanding tolls and no
| ater than 30 days preceding the cornmencenent of the amesty period,
notify by first-class mail all persons with outstanding toll bal ances of
their eligibility for the amesty program The authority shall provide
for sufficient nmethods to pay the outstanding toll balances, including
but not limted to, by phone, by mail, or through the internet.

8 5. Subdivision 8 of section 402 of the vehicle and traffic law, as
anended by chapter 451 of the laws of 2021, is anmended and a new section
402-b is added to read as foll ows:

8. Aviolation of this section shall be punishable by a fine of not
less than twenty-five nor nore than two hundred dollars, except that a
viol ati on of subparagraph (ii) or subparagraph (iii) of paragraph (b) of
subdi vi sion one of this section shall be punishable by a fine of not
|l ess than fifty nor nore than three hundred dollars and shall be subject
to the provisions of section four hundred two-b of this article and
subdi vision four-h of section five hundred ten of this chapter.

8 402-b. (Obscured and obstructed license plates; seizure and renoval
procedures. 1. (a) Upon neking an arrest or upon issuing a sunmons or an
appearance ticket for a violation of subparagraph (ii) or subparagraph
(iii) of paragraph (b) of subdivision one of section four hundred two of
this article conmitted in their presence, an officer nmay renobve or
arrange for the renpval of any covering or coating with any artificia
or synthetic material or substance affixed over t he nunber pl at es
whi ch conceals or obscures the ability to easily read such nunber plates
or that distorts or obstructs a recorded or photographic inmage. The
owner of the vehicle who such nunber plates were issued to shall have
one week fromthe date such violation is issued to renpve any artificia
or synthetic nmmterial or substance that conceals or obscures such
nunber plates or to purchase new nunber plates. A summons shall not be
issued if, in the discretion and at the request of such officer, the
defect is corrected in the presence of such officer. The refusal of a
police officer to permt the repair of any defect in their presence
shall not be reviewable, and shall not be a defense to any violation
charged in a summons i ssued pursuant to the provisions of this section.

(b) Any conplaint issued for any violation of subparagraph (ii) or
subparagraph (iii) of paragraph (b) of subdivision one of section four
hundred two of this article in which the coating or covering was not
seized may be dism ssed by the court before which the sunmmons is return-
able if the violation as set forth in the sunmons is corrected not |ater
than one-half hour after sunset on the first full business day after the
i ssuance of the sunmmons and proof of such correction is submtted to the
court. For the purposes of this subdivision, "business day" shall nean
any calendar day except Saturday and Sunday. or the foll ow ng business
hol i days: New Year's Day. Washington's Birthday. Menorial Day. |ndepend-
ence Day. lLabor Day. Colunbus Day, Veterans' Day. Thanksgiving Day, and
Christmas Day.

2. For purposes of this section:
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(a) The term "owner" shall nmean an owner as defined in section one
hundred twenty-eight and in subdivision three of section three hundred
eighty-eight of this chapter

(b) The term"termination of the proceeding"” shall nean the earliest
of (i) thirty-one days following the inposition of sentence; or (ii) the
date of acquittal of a person arrested for an offense or date of
dism ssal of a conplaint; or (iii) where leave to file new charges or to
resubmt the case is required and has not been granted, thirty-one days
following the dismissal of the last accusatory instrunent filed in the
case, or, if applicable, wupon expiration of the tinme granted by the
court or tribunal or permitted by statute for filing new charges or
resubmitting the case; or (iv) where leave to file new charges or to
resubmit the case is not required., thirty-one days following the
dismssal of the last accusatory instrunent filed in the case, or, if
applicable, upon expiration of the tinme granted by the court or permt-
ted by statute for filing new charges or resubmtting the case; or (V)
the date when, prior to the filing of an accusatory instrunment against a
person charged with a violation of subparagraph (ii) or subparagraph
(iii) of paragraph (b) of subdivision one of section four hundred two of
this article, the prosecuting authority elects not to prosecute such
per son.

3. Any covering or coating with any artificial or synthetic nmterial
or substance affixed over the nunber plates which conceals or obscures
the ability to easily read such nunber plates or that distorts or
obstructs a recorded or photographic imge which has been or is being
used in violation of subparagraph (ii) or subparagraph (iii) of para-
graph (b) of subdivision one of section four hundred two of this article
nay be seized by any peace officer, acting pursuant to his or her
special duties, or police officer, and forfeited as hereinafter provided
in this section.

4. Any covering or coating with any artificial or synthetic material
or substance affixed over the nunber plates which conceals or obscures
the ability to easily read such nunber plates or that distorts or
obstructs a recorded or photographic inmage nay be seized upon service of
a notice of violation upon the owner or operator of a vehicle. The
sei zed covering or coating shall be delivered by the officer having nade
the seizure to the custody of the district attorney of the county where-
in the seizure was nmade, except that in the cities of New York., Yonkers,
Rochester and Buffalo the seized covering or coating shall be delivered
to the custody of the police departnent of such cities and such covering
or coating seized by a nenber or nenbers of the state police shall be
delivered to the custody of the superintendent of state police, together
with a report of all the facts and circunstances of the seizure. Wthin
one business day after the seizure, notice of such violation and a copy
of the notice of violation shall be nailed to the owner of the notor
vehicle on which the covering or coating was affixed at the address for
such owner set forth in the records maintained by the departnent of
notor vehicles or, for vehicles not registered in New York state, such
equi valent record in such state of registration

5. (a) The attorney general, in seizures by nmenbers of the state
police, or the district attorney of the county wherein the seizure is
nade if elsewhere than in the cities of New York, Yonkers, Rochester or
Buffalo., or where the seizure is nmade in such cities the corporation
counsel of the city, shall inquire into the facts of the seizure so
reported to them If it appears that there is a basis for the conmence-
nent and prosecution of a crine or traffic infraction pursuant to this
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section, the covering or coating which is the subject of such
proceedi ngs shall remain in the custody of such district attorney,
police departnent or superintendent of state police, as applicable,
pending the final determ nation of such proceedings.

(b) To the extent applicable, the procedures of article thirteen-A of
the civil practice law and rules shall govern proceedings and actions
under this section.

6. Notice of the seizure of the covering or coating shall be served by
personal service pursuant to the civil practice |law and rules upon al
owners of the seized notor vehicle listed in the records nmintained by
the departnent, or for vehicles not registered in New York state, in the
records nmaintained by the state of registration.

7. No action under this section for wongful seizure shall be insti-
tuted unless such action is commenced within two vears after the tine
when the coating or covering was seized.

8. The nunicipal police training council as established pursuant to
article thirty-five of the executive law, and the superintendent of
state police, nay devel op, nai ntain and di sseni nate, a nodel |aw
enforcenent property disposal policy setting forth recomended policies
and procedures regarding di sposal of coatings or coverings seized pursu-
ant to this section.

8 6. Subdivision 7 of section 402 of the vehicle and traffic |law, as
added by chapter 648 of the laws of 2006, is amended to read as foll ows:

7. It shall be unlawful for any person, firm partnership, associ-

ation, limted liability conpany or corporation to sell, offer for sale
or distribute (a) any artificial or synthetic material or substance for
the purpose of application to a nunmber plate that will, upon application

to a nunber plate, distort a recorded or photographic image of such
nunber plate, (b) any material for use to intentionally violate para-
graph (b) of subdivision one of this section, or (c) a material
purported to be a nunber plate but which has not been issued by the
commi ssioner or the equivalent official fromanother state, territory,
or _country.

8§ 7. Section 510 of the vehicle and traffic law is anended by adding a
new subdi vision 4-h to read as foll ows:

4-h. Suspension of reqgistration for failure to conply with renoving
any artificial or synthetic mnmaterial or substance that conceals or
obscures nunber plates or the purchase of new nunber plates. Upon the
receipt of a notification froma court or an adnmnistrative tribuna
that an owner of a notor vehicle failed to conply with the provisions of
section four hundred two-b of this chapter or was convicted of an
offense involving use of a material purported to be a nunber plate that
was not issued by the comrissioner or the equivalent official from
another state, territory, or country, the conmi ssioner or such conm s-
sioner's agent shall suspend the registration of the vehicle involved in
the violation and such suspension shall remain in effect until such tine
as the conm ssioner is advised that the owner of such vehicle has satis-
fied the requirenents of such section.

§ 8. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw, provided, however that sections two, three,
five and seven of this act shall expire 5 years after such effective
dat e when upon such date such provisions of such sections shall be
deened repealed. Effective imediately, the addition, anmendnent and/or
repeal of any rule or regulation necessary for the inplenmentation of
this act on its effective date are authorized to be nade and conpl eted
on or before such effective date.
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PART D
Intentionally Oritted
PART E

Section 1. Section 1 of part | of chapter 413 of the laws of 1999,
relating to providing for mass transportation paynents, as anended by
section 1 of part E of chapter 58 of the |aws of 2022, is anended to
read as foll ows:

Section 1. Notw thstanding any other law, rule or regulation to the
contrary, paynent of mass transportation operating assi stance pursuant
to section 18-b of the transportation |aw shall be subject to the
provi sions contained herein and the anpbunts nade avail able therefor by
appropriation.

In establishing service and usage fornulas for distribution of mass
transportation operating assistance, the comr ssioner of transportation
may conbine and/or take into consideration those fornmulas wused to
distribute nmass transportation operating assi stance paynents authorized
by separate appropriations in order to facilitate program adm nistration
and to ensure an orderly distribution of such funds.

To inprove the predictability in the level of funding for those
systems receiving operating assistance paynents under service and usage
fornul as, the commissioner of transportation is authorized wth the
approval of the director of the budget, to provide service paynents
based on service and usage statistics of the preceding year

In the case of a service paynent nade, pursuant to section 18-b of the
transportation law, to a regional transportation authority on account of
mass transportation services provided to nore than one county (consider-
ing the city of New York to be one county), the respective shares of the
mat chi ng paynents required to be nmade by a county to any such authority
shall be as foll ows:

Per cent age

of Mat chi ng
Local Jurisdiction Payment
In the Metropolitan Commuter

Transportation District:
New York Gty ................ 6. 40
Dutchess ..................... 1.30
Nassau ....................... 39. 60
Orange ... 0.50
Putnam ....................... 1.30
Rockland ..................... 0.10
Suffolk ... ... ... . ... . ..., 25.70
Westchester .................. 25.10
In the Capital District Trans-
portation District:

Albany .......... ... ... ....... [65—=2#] 54.05
Rensselaer ................... [22-986] 22.45
Saratoga ..................... [404] 3.95
Schenectady .................. [16—26] 15.90
Montgomery ................... [+4+#] 1.44
VWarren ......... ... . ..., 2.21
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In the Central New York Re-
gional Transportation Dis-

trict:
Cayuga ... 5.11
Onondaga ..................... 75. 83
CsWego ... 2.85
Oneida ....................... 16. 21

In the Rochester-CGenesee Re-
gional Transportation Dis-

trict:
Genesee . ... 1.36
Livingston ................... .90
Monroe ........... .. ... 90. 14
Vyne ... ... 98
Woming ............ ... . ...... 51
Seneca ... 64
Oleans ...................... 77
Ontario ...........c ... 4.69

In the Niagara Frontier Trans-

portation District: Erie ........ .. .. .. ... . 89. 20
Niagara ...................... 10. 80

Not wi t hst andi ng any ot her inconsistent provisions of section 18-b of
the transportation |law or any other |law, any noneys provided to a public
benefit corporation constituting a transportation authority or to other
public transportation systens in paynent of state operating assistance
or such |esser ampunt as the authority or public transportation system
shal |l nake application for, shall be paid by the comm ssioner of trans-
portation to such authority or public transportation systemin lieu, and
in full satisfaction, of any anpbunts which the authority woul d ot herw se
be entitled to receive under section 18-b of the transportation |aw.

Notwi t hstanding the reporting date provision of section 17-a of the
transportation law, the reports of each regional transportation authori-
ty and other mgjor public transportation systens receiving nass trans-
portation operating assistance shall be submitted on or before July 15
of each year in the format prescribed by the commi ssioner of transporta-
tion. Copies of such reports shall also be filed with the chairpersons
of the senate finance comrittee and the assenbly ways and nmeans conmit-
tee and the director of the budget. The comm ssioner of transportation
may wi thhold future state operating assistance paynents to public trans-
portation systens or private operators that do not provide such reports.

Payments may be made in quarterly installnments as provided in subdivi-
sion 2 of section 18-b of the transportation law or in such other manner
and at such other tinmes as the conm ssioner of transportation, with the
approval of the director of the budget, may provide; and where paynent
is not nade in the manner provided by such subdivision 2, the matching
paynents required of any city, county, Indian tribe or intercity bus
conpany shall be made within 30 days of the paynent of state operating
assi stance pursuant to this section or on such other basis as nay be
agreed upon by the conmm ssioner of transportation, the director of the
budget, and the chief executive officer of such city, county, Indian
tribe or intercity bus conpany.

The commi ssi oner of transportation shall be required to annually eval -
uate the operating and financial perfornmance of each najor public trans-
portation system Where the conmissioner's eval uation process has iden-
tified a problemrelated to system performance, the comm ssioner nmay
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request the systemto devel op plans to address the performance deficien-
cies. The commi ssioner of transportation nmay withhold future state oper-
ating assistance paynents to public transportation systens or private
operators that do not provide such operating, financial, or other infor-
mation as nmay be required by the commi ssioner to conduct the eval uation
process.

Paynments shall be made contingent wupon conpliance wth regulations
deened necessary and appropriate, as prescribed by the conm ssioner of
transportation and approved by the director of the budget, which shal
pronote the econony, efficiency, utility, effectiveness, and coordi nated
service delivery of public transportation systens. The chi ef executive
of ficer of each public transportation systemreceiving a paynment shal
certify to the commissioner of transportation, in addition to infornma-
tion required by section 18-b of the transportation Ilaw, such other
information as the commissioner of transportation shall determne is
necessary to determ ne conpliance and carry out the purposes herein.

Counties, nunicipalities or Indian tribes that propose to allocate
service paynments to operators on a basis other than the anobunt earned by
the service paynent fornmula shall be required to describe the proposed
met hod of distributing governnmental operating aid and subnmit it one
month prior to the start of the operator's fiscal year to the conm s-
sioner of transportation in witing for review and approval prior to the
distribution of state aid. The commi ssioner of transportation shall only
approve alternate distribution nethods which are consistent wth the
transportation needs of the people to be served and ensure that the
system of private operators does not exceed established maxi mum service
paynent Ilimts. Copies of such approvals shall be submitted to the
chairpersons of the senate finance and assenbly ways and mneans conmit-
t ees.

Not wi t hst andi ng the provisions of subdivision 4 of section 18-b of the
transportation |law, the comni ssioner of transportation is authorized to
continue to use prior quarter statistics to determne current quarter
paynent anounts, as initiated in the April to June quarter of 1981. In
the event that actual revenue passengers and actual total nunber of
vehicle, nautical or car nmiles are not available for the precedi ng quar-
ter, estinmated statistics may be wused as the basis of paynent upon
approval by the comm ssioner of transportation. |In such event, the
succeeding paynent shall be adjusted to reflect the difference between
the actual and estimated total nunmber of revenue passengers and vehicle,
nautical or car mles used as the basis of the estimted paynment. The
chi ef executive officer nmay apply for less aid than the systemis eligi-
ble to receive. Each quarterly paynment shall be attributable to operat-
i ng expenses incurred during the quarter in which it is received, unless

ot herwi se specified by such commissioner. In the event that a public
transportation system ceases to participate in the program operating
assi stance due for the final quarter that service is provided shall be

based wupon the actual total nunmber of revenue passengers and the actua
total nunber of vehicle, nautical or car mles carried during that quar-
ter.

Payments shall be contingent on conpliance with audit requirenents
determ ned by the conmi ssioner of transportation.

In the event that an audit of a public transportation system or
private operator receiving funds discloses the existence of an overpay-
ment of state operating assistance, regardl ess of whether such an over-
payrment results froman audit of revenue passengers and the actua
nunber of revenue vehicle mles statistics, or an audit of private oper-
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ators in cases where nore than a reasonable return based on equity or
operating revenues and expenses has resulted, the comn ssioner of trans-
portation, in addition to recovering the anount of state operating
assi stance overpaid, shall also recover interest, as defined by the
departnent of taxation and finance, on the ampunt of the overpaynent.

Not wi t hstandi ng any other law, rule or regulation to the contrary,
whenever the conmissioner of transportation is notified by the conp-
troller that the anbunt of revenues available for paynent from an
account is less than the total anmount of noney for which the public mass
transportation systens are eligible pursuant to the provisions of
section 88-a of the state finance |aw and any appropriations enacted for
t hese purposes, the conmm ssioner of transportation shall establish a
maxi mum paynent linmit which is proportionally |ower than the anobunts set
forth in appropriations.

Not wi t hst andi ng par agraphs (b) of subdivisions 5 and 7 of section 88-a
of the state finance | aw and any other general or special |aw, paynments
may be made in quarterly installnments or in such other manner and at
such other tines as the conmssioner of transportation, wth the
approval of the director of the budget may prescribe.

8 2. This act shall take effect inmediately and shall be deened to
have been in full force and effect on and after April 1, 2024.

PART F

Section 1. Section 5 of chapter 751 of the | aws of 2005, anending the
i nsurance |law and the vehicle and traffic lawrelating to establishing
the accident prevention course internet technology pilot program as
anended by section 1 of part O of chapter 58 of the laws of 2022, is
amended to read as foll ows:

8 5. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw and shall expire and be deened repeal ed Apri
1, [2624] 2026; provided that any rules and regul ati ons necessary to
i npl ement the provisions of this act on its effective date are author-
ized and directed to be conpleted on or before such date.

8 2. This act shall take effect inmediately.

PART G

Section 1. Section 13 of part UL of chapter 62 of the |aws of 2003,
amending the vehicle and traffic |law and other laws relating to increas-
ing certain notor vehicle transaction fees, as anended by section 1 of
part P of chapter 58 of the |l aws of 2022, is anended to read as foll ows:

§ 13. This act shall take effect inmediately; provided however that
sections one through seven of this act, the anendnents to subdivision 2
of section 205 of the tax |aw nade by section eight of this act, and
section nine of this act shall expire and be deened repealed on April 1,
[ 2024] 2026; provided further, however, that the provisions of section
eleven of this act shall take effect April 1, 2004 and shall expire and
be deened repealed on April 1, [20824] 2026.

8§ 2. Section 2 of part B of chapter 84 of the laws of 2002, anending
the state finance lawrelating to the costs of the departnent of notor
vehi cl es, as anmended by section 2 of part P of chapter 58 of the |l aws of
2022, is amended to read as foll ows:

8 2. This act shall take effect April 1, 2002; provided, however, if
this act shall become a |law after such date it shall take effect inmme-
diately and shall be deermed to have been in full force and effect on and
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after April 1, 2002; provided further, however, that this act shal
expire and be deened repealed on April 1, [2024] 2026.
8 3. This act shall take effect inmediately.

PART H

Section 1. Subdivision 1 of section 312-a of the vehicle and traffic
| aw, as anended by chapter 781 of the laws of 1983, is anended to read
as foll ows:

1. Upon issuance of an owner's policy of liability insurance or other
financial security required by this chapter, an insurer shall issue
proof of insurance in accordance with the regul ati ons promul gated by the
conm ssi oner [ p-suaht—t-o—paragaph—{b—eai—subdir-si-er—twe—el—Ssecti-on
threehundredthirteen—-of this—article].

§ 2. The vehicle and traffic |law is anmended by adding a new section
312-b to read as foll ows:

8 312-b. Online insurance verification systemof notor vehicle insur-
ance. 1. The conm ssioner may establish a systemfor the online verifi-
cation of insurance. Information available in the online insurance
verification systemshall be provided by notor vehicle insurers pursuant
to rules and regulations pronulgated by the commissioner, if he or she
deternm nes establishnment of such systemwould further the purposes of
this article as set forth in subdivision tw of section three hundred
ten of this article.

2. The online insurance verification systemshall include, at a mini-
num the ability to:

(a) send requests to insurers for verification of evidence of insur-
ance via web services, through the internet, or a sinilar proprietary or
conmon carrier electronic system as well as receive from insurers
verification of evidence of insurance in a formand nmanner as determ ned
by the conmi ssioner

b) include appropriate provisions to secure data against unauthorized
access;

(c) be utilized for verification of the evidence of mandatory liabil-
ity insurance coverage as prescribed by the laws of the state and shal
be accessible to authorized personnel of the departnent, the courts, |aw
enforcenent and other entities authorized by the state as permtted by
any state or federal privacy laws, and the online insurance verification
system shall be interfaced, wherever appropriate, wth existing or
future state systens, in a formand manner as determ ned by the conm s-
si oner;

(d) include information which shall enable the departnment to nmke
inquiries to insurers for evidence of insurance including but not linmt-
ed to vehicle identification nunbers and policy nunbers; and

(e) respond to each request for insurance infornmation within an anpunt
of tine determined by the conm ssioner.

The online insurance verification systemshall be capable of respond-
ing within the tinme established.

3. The commissioner, in conjunction with the superintendent of state
police and local law enforcenent officials, shall fornulate a neans to
allow the online insurance verification systemto be easily accessible
to on-duty |aw enforcenent personnel in the performance of their offi-
cial duties for the purpose of verifying whether an operator of a nptor
vehicle mnmmintains proper insurance coverage and to increase conpliance
with the notor vehicle financial security laws under this article and
article eight of this title.
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4. Nothing in this section shall prohibit the comnr ssioner from
contracting with a private sector provider or providers to inplenent the
requirenents of this section or to assist in establishing and naintain-
ing such systemin the state.

5. If inplenented, the online insurance verification system shal
undergo an appropriate testing and pilot period of not less than one
vear, after which the conmi ssioner may certify that such systemis fully
oper at i onal

8 3. The vehicle and traffic law is anended by addi ng a new section
312-c to read as follows:

§ 312-c. Insurer responsibilities for the online insurance verifica-
tion system 1. Insurers shall provide access to notor vehicle insur-
ance policy status information as provided by, and consistent wth any
time franmes established by, any rules and regul ations promul gated by the
conm ssi oner

2. Every insurer that is licensed to issue notor vehicle insurance
policies or is authorized to do business in the state shall conply wth
this section and section three hundred twelve-b of this article for
verification of evidence of vehicle insurance for every vehicle insured
by that insurer in the state as required by the rules and reqgul ations
promul gated by the comm ssi oner

8 4. Subdivision 2 and paragraphs (a), (b), (c¢), (d), (f), (g9, (h),
and (i) of subdivision 4 of section 313 of the vehicle and traffic | aw
are REPEALED.

8 5. The openi ng paragraph and paragraph (e) of subdivision 4 of
section 313 of the vehicle and traffic | aw, as anended by chapter 509 of
the laws of 1998, are anended to read as follows:

Not wi t hstanding any other provision of this article to the contrary,
the comm ssioner shall establish a pilot programto naintain an up-to-
date insured vehicle identification database to assist in identifying
uni nsured notor vehicles. Such databases shall be inplenmented by the
departnent pursuant to standards prescribed by the conm ssioner or an
agent designated by the comm ssioner which shall seek technical assist-
ance fromaffected insurers and the New York Autonobile Insurance Plan
This programshall utilize all information collected pursuant to this
section and shall also include the follow ng el enents:

[(e1-] (a) Either sinmultaneously or after the up-dated database
system has been established, the comm ssioner shall develop a conputer
i ndicator that can be inprinted on a vehicle registration sticker or on
a sticker to be affixed to the insured's license plate. Such indicator
system shall enable law enforcenent personnel and other authorized
persons when acting in the course of their official duties to access the
departnent's database so that such persons can ascertain whether a vehi-
cle is properly insured or not insured;

[£2] (b) Such conputer indicator system shall enable authorized
persons in the performance of their official duties to access infornma-
tion such as the registrant's name, vehicle identification nunber, nane
of insurer, current status of insurance, vehicle registration nunber and
other information that the conmi ssioner deens necessary to inplenent the
provi sions of this section. The comm ssioner in devel opi ng such computer
i ndicator system shall enable authorized persons in the performnce of
their official duties to access only such information that is necessary
to detect uninsured nmotor vehicles or acconplish other goals clearly
establ i shed and aut horized by |aw. Such conmputer indicator system shal
be designed to protect the personal privacy interests of notorists;
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§ 6. Subdivision 3 of section 313 of the vehicle and traffic |aw, as
anended by chapter 781 of the laws of 1983, is anended to read as
fol | ows:

3. A cancellation or termnation for which notice is required to be
filed with the conmi ssioner |[porsuyaprt—to—subdiv-si-on—two—of—thi-s
secti+or] shall not be effective with respect to persons other than the
named i nsured and menbers of the insured' s household until the insurer
has filed a notice thereof with the comm ssioner or until another insur-
ance policy covering the sane risk has been procured, except that a
notice filed with the comm ssioner, in the format prescribed by the
conn1SS|oner[——4M44u4L—4he—peL+ed—p#ese++bed—+n—sabd+¥+s+en—%me—eL—phks
sectionr] shall be effective as of the date certified therein, regardl ess
of whether a suspension order 1is issued pursuant to section three
hundred eighteen of this article. A receipt fromthe departnent stating
that a notice of termination has been filed shall be deenmed conclusive
evidence of such filing. An insurer shall cooperate with the conm ssion-
er in attenpting to identify persons not in conpliance with this article
in cases where the information reported by the insurer does not corre-
spond with records maintained by the departnent.

8 7. Paragraph (d) of subdivision 3 of section 317 of the vehicle and
traffic law i s REPEALED

8 8. This act shall take effect imrediately; provided, however,
sections one, four, six, and seven of this act shall take effect if and
when the online insurance verification system is installed and fully
operational pursuant to subdivision 5 of section 312-b of the vehicle
and traffic law, as added by section two of this act, as certified by
the Comm ssioner of the Departnent of Mdtor Vehicles. Effective imre-
diately, the addition, anendnent and/or repeal of any rule or regulation
necessary for the inplenentation of this act on its effective date are
aut hori zed to be nmade and conpl eted on or before such date.

PART |

Section 1. Short title. This act shall be known and may be cited as
"Samy's | aw'

8 2. Paragraphs 26 and 27 of subdivision (a) of section 1642 of the
vehicle and traffic law, paragraph 26 as added and paragraph 27 as
anended by chapter 248 of the laws of 2014, are anended to read as
fol | ows:

26. (a) Wth respect to highways (which termfor the purposes of this
paragraph shall include private roads open to public notor vehicle traf-
fic) in such city, other than state highways naintained by the state on
which the departnent of transportation shall have established higher or
| ower speed limts than the statutory fifty-five mles per hour speed
limt as provided in section sixteen hundred twenty of this title, or on
which the departnment of transportation shall have designated that such
city shall not establish any maxi mum speed linit as provided in section
sixteen hundred twenty-four of this title, subject to the limtations
i nposed by section sixteen hundred eighty-four of this title, establish-
ment of maxi mum speed limts at which vehicles may proceed w thin such
city or wthin designated areas of such city higher or |ower than the
fifty-five mles per hour maxi mumstatutory limt. [Ne] Except for high-
ways that consist of three or nore through travel lanes in the sane
direction, no such speed linit applicable throughout such city or within
designated areas of such city shall be established at |ess than [twer—

ty—five] twenty niles per hour, [exeept] provided that this exception
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shall not apply in a county wth a population of no |ess than one
mllion six hundred ninety-four thousand and no nore than one nillion
six hundred ninety-five thousand as of the two thousand twenty decennia
census, and provided, further, that school speed limts may be estab-
lished at no less than fifteen mles per hour pursuant to the provisions
of section sixteen hundred forty-three of this article.

(b) Acity shall not |lower or raise a speed linmt [by—+rore—than—Fve

mtes—per—hour] pursuant to this paragraph unless such city provides
written notice and an opportunity to coment to the community board or

comuni ty boards established pursuant to section twenty-eight hundred of
the New York city charter with jurisdiction over the area in which the
| ower or higher speed limt shall apply. Such notice may be provided by
el ectronic mail and shall be provided sixty days prior to the establish-
ment of such |ower or higher speed limt.

27. (a) Establishnent of nmaximum speed linits bel ow [ wenty—five]
twenty mles per hour at which notor vehicles may proceed on or along
desi gnated highways within such city for the explicit purpose of inple-
menting traffic calmng measures as such term is defined herein;
provi ded, however, that no speed linmt shall be set bel ow [++ieern] ten
m | es per hour nor shall such speed limt be established where the traf-
fic calmng neasure to be inplenented consists solely of a traffic
control sign. Establishnent of such a speed limt shall, where applica-
ble, be in conpliance with the provisions of sections sixteen hundred
twenty-four and sixteen hundred eighty-four of this [ehapter] title.
Not hing contained herein shall be deened to alter or affect the estab-
i shnent of school speed |imts pursuant to the provisions of section
sixteen hundred forty-three of this article. For the purposes of this
paragraph, "traffic cal m ng measures” shall nean any physical engineer-
ing measure or neasures that reduce the negative effects of notor vehi-
cle use, alter driver behavior and inprove conditions for non-notorized
street users such as pedestrians and bicyclists.

(b) Any city establishing naxinumspeed |imts bel ow [ fwerty—five]
twenty mles per hour pursuant to clause (i) of this subparagraph shal
submt a report to the governor, the tenporary president of the senate
and the speaker of the assenbly on or before March first, two thousand
fifteen and biannually thereafter on the results of using traffic calm
ing measures and speed limts |ower than [twensty—five] twenty nmiles per
hour as authorized by this paragraph. This report shall al so be nade
available to the public by such city on its website. Such report shal
include, but not be limted to the follow ng:

(i) a description of the designated hi ghways where traffic cal m ng
measures and a lower speed limt were established [and] .

(ii) a description of the specific traffic calmng neasures used and
the maxi mum speed linit established [ard] .

(iii) an_explanation of the reasons for setting |lower speed linits,
how t hose | ower speed linits conply with engineering standards, and how
they will ensure that notor vehicles can operate at safe speeds in a
manner that optimzes all road users' safety and conveni ence; and

(iv) a conparison of the aggregate type, nunber, and severity of acci-
dents reported on streets on which street calmng neasures and |ower
speed limts were inplemented in the year preceding the inplenentation
of such neasures and policies and the year following the inplenmentation
of such neasures and policies, to the extent this information is nain-
tai ned by any agency of the state or the city.

8§ 3. 1. For the purpose of inform ng and educati ng persons who operate
nmotor vehicles in this state:
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(a) Any |l aw enforcenent official authorized to issue appearance tick-
ets pursuant to the vehicle and traffic | aw may, during the six-nonth
peri od beginning on the effective date of this act, stop notor vehicles
and i ssue verbal warnings to persons who are in violation of the maxi num
speed limts |owered by section two of this act, and who are traveling
at a speed of less than fifteen mles per hour over such maxi nrum speed
limts.

(b) Any nmunicipality authorized to issue appearance tickets by mmi
where a jurisdiction has installed a photo speed nonitoring system
pursuant to the vehicle and traffic |law may, during the six-nonth period
beginning on the effective date of this act, issue witten warnings to
persons who are in violation of the mnmaxinmum speed |limts |owered by
section two of this act, and who are traveling at a speed of |ess than
15 mles per hour over such nmaxi mum speed |limts.

2. The department of transportation for the city of New York shal
i mpl enrent an educati on canpai gn which shall, at a m ni mum

(a) Alert drivers to the passage of this act;

(b) Educate drivers of the dangers of speeding, including the known
increases of fatalities and serious injuries in crashes involving a
vehicle traveling over 20 mles per hour; and

(c) Educate drivers of the dangers of crashes involving pedestrians.

3. The departnent of transportation for the city of New York shal
install additional signage around school zones that notifies drivers of
the speed limt.

8 4. This act shall take effect on the sixtieth day after it shal
have becone a | aw.

PART J

Section 1. Section 3 of part FF of chapter 55 of the laws of 2017,
relating to notor vehicles equi pped with autononous vehicle technol ogy,
as anmended by section 1 of part J of chapter 58 of the |aws of 2023, is
anended to read as foll ows:

§ 3. This act shall take effect April 1, 2017; provided, however, that
section one of this act shall expire and be deenmed repeal ed April 1,
[ 2024] 2029.

8§ 2. This act shall take effect imediately and shall be deened to
have been in full force and effect on and after April 1, 2024.

PART K

Section 1. This part enacts into | aw conponents of |egislation relat-
ing to stretch linousine safety. Each conmponent 1is wholly contained
within a Subpart identified as Subparts A through G The effective date
for each particular provision contained within such Subpart is set forth
in the | ast section of such Subpart. Any provision in any section
contained within a Subpart, including the effective date of the Subpart,
which makes a reference to a section "of this act", when used in
connection with that particul ar conponent, shall be deenmed to nean and
refer to the corresponding section of the Subpart in which it is found.
Section three of this part sets forth the general effective date of this
part.

SUBPART A
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Section 1. Subdivision 8 of section 1 and section 2 of chapter 3 of
the laws of 2020 relating to establishing the stretch Iinpusine passen-
ger safety task force, as anended by chapter 177 of the laws of 2022,
are anended to read as foll ows:

8. The task force shall, on or before October 1, 2022, issue a fina
report and recomendations to the governor, the tenporary president of
the senate, and the speaker of the assenbly; provided that the task
force shall continue to hold public hearings and neetings as necessary
to review the actions taken by the state to inplenent the reconmmenda-
tions of such final report and shall publish a report of its findings on
or before April 15, 2025.

8 2. This act shall take effect on the thirtieth day after it shall
have becone a | aw and shall expire and be deened repeal ed [ My—31—2023]
Decenber 31, 2025.

§ 2. This act shall take effect immediately and shall be deened to
have been in full force and effect on and after Novenmber 1, 2021;
provi ded, however, that the amendnents to subdivision 8 of section 1 of
chapter 3 of the laws of 2020 relating to establishing the stretch
i mousi ne passenger safety task force, nmade by section one of this act
shall not affect the expiration of such chapter and shall be deened
repeal ed therewth.

SUBPART B

Section 1. Section 509-g of the vehicle and traffic law is anmended by
addi ng a new subdivision 7 to read as foll ows:

7. In addition to any other provisions of this section, in the event
the conm ssioner requires the provision of live in-person pre-trip safe-
ty briefings, all nmotor carriers shall reqgularly require each driver who
operates altered notor vehicles commonly referred to as "stretch |inpu-
sines" to denpnstrate their proficiency in providing pre-trip safety
briefings required pursuant to subdivision nine of section five hundred
nine-mof this article.

8§ 2. Section 509-m of the vehicle and traffic |aw is anmended by addi ng
a new subdivision 9 to read as fol |l ows:

9. (a) Establish and reqularly update the formand content of a pre-
trip safety briefing for notor carriers that operate altered notor vehi-
cles commpnly referred to as "stretch |linmpusines”., which operators shal
provide to passengers prior to transporting any persons for hire in such
stretch |inpusine.

(b) The commi ssioner shall coordinate with the departnment of transpor-
tation and the division of state police in preparing the form and
content of such safety briefing. and may engage additional entities or
individuals the conm ssioner deens appropriate.

8§ 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a |law. Effective imediately, the addition, anend-
ment and/or repeal of any rule or regulation necessary for the inplenen-
tation of this act on its effective date are authorized to be nade and
conpl eted on or before such effective date.

SUBPART C

Section 1. Section 375 of the vehicle and traffic law is anmended by
addi ng a new subdi vision 55 to read as follows:

55. Stretch linousine anti-intrusion protection. (a) 1t shall be
unlawful to operate or cause to be operated a stretch |inpusine regis-
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tered in this state on any public highway or private road open to public
notor vehicle traffic unless such vehicle is equipped wth roll-over
protection devices such as cages or pillars and anti-intrusion bars for
the purpose of protecting rear conpartnment passengers, which shal
conformto standards prescribed by the conmm ssioner of transportation in
consultation with the comn ssioner.

(b) For the purposes of this subdivision:

(i) "Stretch linmousine" shall nean an altered notor vehicle having a
seating capacity of nine or nore passengers, including the driver,
commonly referred to as a "stretch linousine” and which is used in the
busi ness of transporting passengers for conpensation.

(ii) "Stretch |linpusine" shall exclude a historical nptor vehicle or
any other notor vehicle which is owned and operated as an exhibition
piece or collector's item and is used for participation in club activ-
ities, exhibits, tours, parades, occasional transportation and simlar
uses, but not used in the business of transporting passengers for
conpensation

§ 2. Severability. If any clause, sentence, subdivision, paragraph,
section or part of this act be adjudged by any court of conmpetent juris-
diction to be invalid, or if any federal agency determines in witing
that this act would render New York state ineligible for the receipt of
federal funds, such judgnment or witten determnation shall not affect,
impair or invalidate the renmainder thereof, but shall be confined inits
operation to the clause, sentence, subdivision, paragraph, section or
part thereof directly involved in the controversy in which such judgnment
or witten determ nation shall have been rendered.

8 3. This act shall take effect two years after it shall have becone a
law. Provided, however, that this act shall be deened repealed if any
federal agency determines in witing that this act would render New York
state ineligible for the receipt of federal funds or any court of conpe-
tent jurisdiction finally determnes that this act would render New York
state out of conpliance with federal |aw or regulation. The comn ssioner
of notor vehicles or the conm ssioner of transportation shall notify the
| egislative bill drafting comm ssion upon the occurrence of any federa
agency deternmining in witing that this act would render New York state
ineligible for the receipt of federal funds or any court of conpetent
jurisdiction finally determnes that this act would render New York
state out of conpliance with federal |law or regulation in order that the
conm ssion may naintain an accurate and tinely effective data base of
the official text of the laws of the state of New York in furtherance of
effectuating the provisions of section 44 of the legislative | aw and
section 70-b of the public officers | aw Effective imediately, the
addition, anmendment and/or repeal of any rule or regul ation necessary
for the inplementation of this act on its effective date are authorized
to be made and conpl eted on or before such effective date.

SUBPART D

Section 1. Subparagraph (i) of paragraph b of subdivision 9 of section
140 of the transportation |law, as amended by chapter 9 of the | aws of
2020, is anmended to read as foll ows:

(i) Wenever an altered notor vehicle comonly referred to as a
"stretch |linpusine" has failed an inspection and been placed out-of -ser-
vice, the commssioner nay direct a police officer or [his—or—he+r] an
agent of such conmissioner to imrediately secure possession of the
nunber plates of such vehicle and return the sane to the comni ssi oner of
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nmot or vehicles. The comm ssioner shall notify the conm ssioner of notor
vehicles to that effect, and the comni ssioner of nptor vehicles shal

t hereupon suspend the registration of such vehicle until such tinme as
the comm ssioner gives notice that the out-of-service defect has been
satisfactorily adjusted. Provided, however, that the conm ssioner shal
give notice and an opportunity to be heard within not nore than thirty
days of the suspension. Failure of the holder or of any person possess-
ing such plates to deliver to the conm ssioner or [his—er—her] their
agent who requests the same pursuant to this paragraph shall be a m sde-
meanor. The comm ssioner of notor vehicles shall have the authority to
deny a registration or renewal application to any other person for the
same vehicle where it has been deternmi ned that such registrant's intent
has been to evade the purposes of this paragraph and where the conmi s-
sioner of notor vehicles has reasonable grounds to believe that such
registration or renewal wll have the effect of defeating the purposes
of this paragraph. The procedure on any such suspension shall be the
same as in the case of a suspension under the vehicle and traffic | aw
Operation of such notor vehicle while under suspension as provided in
this subdivision shall constitute a class A m sdeneanor. Qperating such
notor vehicle while under suspension as provided in this subdivision
shall be punishable by a fine of not Iess than ten thousand dollars and
assessed to the holder or of any person possessing such plates for each
offense committed., in addition to any other fines, penalties or actions
taken with respect to such conduct.

8§ 2. The vehicle and traffic law is anmended by adding a new section
511-e to read as foll ows:

8 b5ll-e. Seizure and redenption of unlawfully operated and unsafe
commercial notor vehicles. 1. Upon determining that a comercial notor
vehicle is operating with an out-of-service defect that is of a type
where pursuant to the departnent of transportation's regulations no
inspection would be issued until the defect is repaired and a re-inspec-
tion is conducted, or is related to its horn, and an officer, in consul-
tation with the departnent of transportation, determ nes that allow ng
the commercial notor vehicle to continue operating would be contrary to
public safety, such officer nay renpove or arrange for the renpval of the
vehicle to a garage, autonobile pound, or other place of safety where it
shall remain inpounded. subject to the provisions of this section. The
vehicle shall be entered into the New York statew de police information
network as an inpounded vehicle and the inpounding police departnent
shall pronptly notify the owner and the local authority that the vehicle
has been i npounded.

2. A commercial notor vehicle so inpounded shall be in the custody of
the local authority and shall not be rel eased unl ess:

(a) The person who redeens it has furnished satisfactory evidence of
registration and financial security;

(b) Paynent has been nade for the reasonable costs of renoval and
storage of the comercial notor vehicle. The registered owner of the
vehicle shall be responsible for such paynent provided. Paynment prior to
rel ease of the vehicle shall not be required in cases where the inpound-
ed vehicle was stolen or was rented or leased pursuant to a witten
agreenent for a period of thirty days or |ess, however the notor carrier
who was operating such vehicle shall be liable for the costs of renoval
and storage of the vehicle to any entity rendering such service.

(c) Where the commercial notor vehicle was operated by a person who at
the tine of the offense was the owner thereof. (i) satisfactory evidence
that the registered owner or other person seeking to redeemthe vehicle
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has a license or privilege to operate a notor vehicle in this state, and
(ii)(A) satisfactory evidence that the out-of-service defect or defects
formng the basis for such seizure or inpoundnent have been repaired or
the reqgistered owner has provided satisfactory evidence that the vehicle
will be permanently taken out of service, or (B) a certificate issued by
the court or admnistrative tribunal in which the seizure action was
commenced ordering release of the vehicle prior to the judgnent or
conpliance therewith in the interest of justice, or (C) a certificate
issued by the conmi ssioner of transportation or other officer authorized
to enforce conpliance with renedying out-of-service defects has waived
the authorization to hold the vehicle after finding that such rel ease
woul d not be contrary to public safety.

3. Wen a commercial npotor vehicle seized and inpounded pursuant to
this section has been in the custody of the local authority for thirty
days, such authority shall make inquiry in the nanner prescribed by the
conmi ssioner as to the nane and address of the owner and any lienhol der
and upon receipt of such information shall notify the owner and the
lienholder, if any, at their last known address by certified mail,
return receipt requested, that if the vehicle is not retrieved pursuant
to subdivision two of this section within thirty days fromthe date the
notice is given, it may be forfeited. If the vehicle was registered in
New York state, the |ast known address shall be that address on file
with the conmi ssioner. If the vehicle was registered out-of-state or
never reqgistered, notification shall be made in the manner prescribed by
the conm ssioner.

4. A commercial notor vehicle that has been seized and not retrieved
pursuant to the foregoing provisions of this section may be forfeited to
the local authority upon expiration of the period of the notice set
forth in subdivision three of this section provided, however, in conput-
ing such period, the period of tine during which a crimnal prosecution
or administrative hearing is or was pending against the owner for poten-
tial violations shall be excluded. A proceeding to decree such forfei-
ture and to recover tow ng and storage costs, if any, to the extent such
costs exceed the fair market value of the vehicle may be brought by the
local authority in the court or adnministrative tribunal in which the
civil or crimnal action was conmenced by petition for an order decree-
ing forfeiture of the notor vehicle, acconpanied by an affidavit attest-
ing to facts showing that forfeiture is warranted. If the identity and
address of the owner and/or lienholder is known to the |ocal authority,
ten days' notice shall be given to such party, who shall have an oppor-
tunity to appear and be heard prior to entry of an order decreeing
forfeiture. Where the court or adninistrative tribunal is satisfied that
forfeiture of a nbtor vehicle is warranted in accordance wth this
section, it shall enter an order decreeing forfeiture of such vehicle.
Provi ded, however, that the court or administrative tribunal at any tine
prior to entry of such an order may authorize release of the vehicle in
accordance wth subdivision tw of this section upon a show ng of good
cause for failure to retrieve sane prior to commencenent of the proceed-
ing to decree forfeiture, but if the court or administrative tribuna
orders release of the notor vehicle as herein provided and the vehicle
is not redeened within ten days fromthe date of such order, the vehicle
shall be deened to have been abandoned and the court or administrative
tribunal upon application of the local authority nust enter an order
decreeing its forfeiture.
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5. A notor vehicle forfeited in accordance with the provisions of this
section shall be and becone the property of the local authority, subject
however to any lien that was recorded prior to the seizure.

6. (a) For the purposes of this section, the term"local authority"
neans the nunicipality in which the commercial notor vehicle was seized
except that if the vehicle was seized on property of the New York state
thruway authority or property under the jurisdiction of the office of
parks, recreation and historic preservation, the departnent of transpor-
tation, or a public authority or comm ssion, the term"local authority"
neans such authority, office, departnent, or commission. A county may
provide by local law that the county nmay act as the agent for a |oca
authority under this section.

(b) For the purposes of this section, the term"comercial notor vehi-
cle" shall nean a self-propelled or towed notor vehicle used on a high-
way in commerce to transport passengers or property as defined pursuant
to 17 NYCRR Part 820.

7. Wien a commercial notor vehicle has been seized and i npounded
pursuant to this section, the local authority or any person having
custody of the vehicle shall nmake the vehicle available or grant access
to it to any owner or any person designated or authorized by such owner
for the purpose of (a) taking possession of any personal property found
within the vehicle, and (b) obtaining proof of registration, financial
security, title or docunentation in support thereof. and (c) curing the
out -of -service defect or defects.

8§ 3. This act shall take effect one year after it shall have becone a
law. Effective inmedi ately, the addition, anmendment and/or repeal of any
rule or regulation necessary for the inplenmentation of this act on its
effective date are authorized to be nade and conpleted on or before such
effective date.

SUBPART E

Section 1. Subdivision 9 of section 138 of the transportation |law, as
anended by chapter 12 of the laws of 2020, is anended to read as
fol | ows:

9. To maintain and annually update its website to provide information
with regard to each bus operator or notor carrier under subparagraphs
(ii) and (vi) of paragraph a of subdivision tw of section one hundred
forty of this article requiring department operating authority that
includes the bus operator's or nmotor carrier's nanme, nunber of
i nspections, nunber of out of service orders, operator identification
nunber, | ocation and region of operation including place of address,
percentile to which an operator or notor carrier falls with respect to
out of service defects, the nunber or percentage of out of service
defects where pursuant to the conm ssioner's regulations no inspection
certificate shall be issued until the defect is repaired and a re-in-
spection is conducted, and the nunber of serious physical injury or
fatal crashes involving a for-hire vehicle requiring operating authority
pursuant to this article, and any additional publicly available inform-
tion provided in accordance with the safety fitness standards estab-
lished pursuant to part 385 of title 49 of the code of federal regu-
Lations.

8 2. Subparagraph (iii) of paragraph (b) of subdivision 10 of section
138 of the transportation |aw, as added by chapter 5 of the | aws of
2020, is anended to read as foll ows:
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(iii) I'n consultation and cooperation with the conm ssioner of notor
vehicles, the comm ssioner shall report on safety issues reported to
such website, and toll-free hotline and related investigations summari z-
ing (A) the total nunber of safety issue reports received and the type
of safety issues reported; (B) the total nunmber of safety issue reports
received and the type of safety issues reported where the comn ssioner
or the commissioner of notor vehicles, as applicable, verified the
i nformation provided; (C enforcenent actions and other responses taken
by the comm ssioner or the conm ssioner of notor vehicles, as applica-
ble, to safety issue reports received where the conm ssioner or the
comm ssioner of notor vehicles, as applicable, has verified such infor-
mation; and (D) the length of tine between the receipt of safety issue
reports from such website, or hotline and enforcenent action or other
response by the conmi ssioner or the commi ssioner of nmotor vehicles, as
applicable. Such report shall be nade publicly available on the depart-
ment's website in a searchable format, [and] shall be published no |ess
than once annually, and shall conpare the previous three years of report
data to the extent applicable. Such report may al so be included within
the departnent's annual report submitted pursuant to subdivision thir-
teen of section fourteen of this chapter

8 3. This act shall take effect one year after it shall have becone a
law. Effective inmmedi ately, the addition, amendnent and/or repeal of any
rule or regulation necessary for the inplenmentation of this act on its
effective date are authorized to be nade and conpleted on or before such
effective date.

SUBPART F

Section 1. Section 375 of the vehicle and traffic law is amended by
addi ng a new subdi vision 56 to read as foll ows:

56. Stretch |linpusine additional equipnent requirenents. (a) It shal
be unlawful to operate or cause to be operated a stretch |inousine
registered in this state on any public highway or private road open to
public notor vehicle traffic unless such vehicle is equipped with the
necessary quantity of wi ndow break tools and operational fire extin-
gui shers prescribed by the conmmissioner of transportation in consulta-
tion with the conm ssioner.

(b) For the purposes of this subdivision:

(i) "Stretch linmousine" shall nean an altered notor vehicle having a
seating capacity of nine or nore passengers, including the driver,
commonly referred to as a "stretch linousine" and which is used in the
busi ness of transporting passengers for conpensation.

(ii) "Stretch linpusine" shall exclude a historical npotor vehicle or
any other notor vehicle which is owned and operated as an exhibition
piece or collector's item and is used for participation in club activ-
ities, exhibits, tours, parades. occasional transportation and simlar
uses, but not wused in the business of transporting passengers for
conpensation..

(iii) "Wndow break tool" shall nean a tool that can be used to open
the windows of a stretch linpusine in the event of an energency, which
can be safely stored when not in use.

8§ 2. Severability. If any clause, sentence, subdivision, paragraph,
section or part of this act be adjudged by any court of conmpetent juris-
diction to be invalid, or if any federal agency determines in witing
that this act would render New York state ineligible for the receipt of
federal funds, such judgment or witten determination shall not affect,
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inmpair or invalidate the remainder thereof, but shall be confined inits
operation to the clause, sentence, subdivision, paragraph, section or
part thereof directly involved in the controversy in which such judgnent
or witten determ nation shall have been rendered.

8 3. This act shall take effect two years after it shall have becone a
|l aw; provided, however, that this act shall be deened repealed if any
federal agency determines in witing that this act would render New York
state ineligible for the receipt of federal funds or any court of conpe-
tent jurisdiction finally determnes that this act would render New York
state out of conpliance with federal |aw or regul ation. The conm ssi oner
of notor vehicles or the conmi ssioner of transportation shall notify the
| egislative bill drafting comm ssion upon the occurrence of any federa
agency deternmining in witing that this act would render New York state
ineligible for the receipt of federal funds or any court of conpetent
jurisdiction finally determnes that this act would render New York
state out of conpliance with federal law or regulation in order that the
conmmi ssion may naintain an accurate and tinely effective data base of
the official text of the aws of the state of New York in furtherance of
effectuating the provisions of section 44 of the legislative |aw and
section 70-b of the public officers law Effective imediately, the
addition, anmendnment and/or repeal of any rule or regul ation necessary
for the inplementation of this act on its effective date are authorized
to be made and conpl eted on or before such effective date.

SUBPART G

Section 1. Section 375 of the vehicle and traffic law is anmended by
addi ng a new subdivision 57 to read as foll ows:

57. Stretch linousine age and nileage paraneters. (a) 1t shall be
unlawful to operate or cause to be operated a stretch |inpusine redgis-
tered in this state on any public highway or private road open to public
notor vehicle traffic if the vehicle is nore than ten years old or the
cunulative mleage registered on the vehicle's odoneter exceeds three
hundred fifty thousand nmiles, whichever occurs first.

(b) For the purposes of this subdivision:

(i) "Stretch linmpbusine" shall nean an altered notor vehicle having a
seating capacity of nine or nore passengers, including the driver,
commonly referred to as a "stretch linousine" and which is used in the
busi ness of transporting passengers for conpensation.

(ii) "Stretch |linousine" shall exclude a historical nptor vehicle or
any other notor vehicle which is owed and operated as an exhibition
piece or collector's item and is used for participation in club activ-
ities, exhibits, tours, parades, occasional transportation and sinilar
uses, but not wused in the business of transporting passengers for
conpensati on

(c) After consultation with the conmi ssioner of transportation, the
conm ssioner may provide for exceptions to paragraph (a) of this subdi-
vision for stretch linousines that were manufactured or nodified by
coachbuilders and warrantied in accordance with the CMC or QVM process
or other conparable certification standards, or based upon denpnstrated
safety record history of conpliance with article nineteen-A of this
chapter and absence of out-of-service "A" defects pursuant to 17 NYCRR
720.11.

(d) (i) A stretch |limusine with an odoneter reading that differs from
the nunber of miles the stretch |inpusine has actually traveled or that
has had a prior history involving the disconnection or malfunctioning of
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an _odoneter or which appears to the commi ssioner to have an inaccurate
odoneter reading based on prior inspection records, will be assigned an
inputed nileage for each nonth fromthe last reliable odoneter recording
through the date of inspection, as provided in subparagraph (ii) of this
paragraph. A notor carrier nay seek review of the deternination to
assign inputed nm | eage as provided pursuant to article six of the trans-
portation law and 17 NYCRR Parts 500 and 720.

(ii) The inputed mleage shall be calculated by adding the m | eage of
the stretch linopusine recorded at the two npst recent stretch |inousine
inspections, including roadside inspections conducted by the comm ssi on-
er of transportation or division of state police, whichever is nore
recent, and dividing that sumby twenty-four. The quotient is the input-
ed nonthly m | eage.

(iii) Unless otherwi se provided by the conm ssioner of transportation,
a stretch linousine may not be introduced to transport passengers for
conpensation or continue transporting passengers for conpensation if a
reliable baseline odoneter reading cannot be ascertai ned.

(iv) A notor carrier or operator who knows or has reason to believe
that the odoneter reading of a linpusine differs from the nunber of

mles the stretch linpusine has actually traveled shall disclose that
status to the conmm ssioner or the departnent of transportation imme-
diately.

8§ 2. This act shall take effect two years after it shall have becone a
|l aw. Effective immedi ately, the addition, amendnent and/or repeal of any
rule or regulation necessary for the inplenentation of this act on its
effective date are authorized to be nade and conpleted on or before such
ef fective date.

8 2. Severability clause. If any clause, sentence, paragraph, subdivi-

sion, section, subpart or part of this act shall be adjudged by any
court of conpetent jurisdiction to be invalid, such judgnment shall not
affect, inpair, or invalidate the remainder thereof, but shall be

confined in its operation to the clause, sentence, paragraph, subdivi-
sion, section, subpart or part thereof directly involved in the contro-
versy in which such judgnent shall have been rendered. It is hereby
declared to be the intent of the legislature that this act would have
been enacted even if such invalid provisions had not been included here-
in.

8 3. This act shall take effect i mediately provided, however, that
the applicable effective date of Subparts A through G of this part shal
be as specifically set forth in the last section of such Subpart.

PART L

Section 1. Section 2 of part EEE of chapter 58 of the Ilaws of 2023,
anending the waterfront conmission act relating to the waterfront
comm ssi on of New York harbor, is anended to read as foll ows:

§ 2. This act shall take effect imediately, and shall expire June 30,
[ 2624] 2025 when upon such date the provisions of this act shall be
deened repeal ed

8§ 2. This act shall take effect inmediately.

PART M

Section 1. Section 2 of part DDD of chapter 55 of the |aws of 2021
anendi ng the public authorities lawrelating to the clean energy
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resources developnment and incentives program is amended to read as
fol | ows:

8 2. This act shall take effect inmediately and shall expire and be
deened repeal ed [ three—years—after—such—date] April 19, 2027; provided
however, that the amendnents to section 1902 of the public authorities
| aw nade by section one of this act shall not affect the repeal of such
section and shall be deened repealed therewith

8 2. The opening paragraph of paragraph (a) and paragraph (b) of
subdi vision 1 of section 1902 of the public authorities |aw, as added by
section 6 of part JJJ of chapter 58 of the |aws of 2020, are anended to
read as foll ows:

Locate, identify and assess sites within the state that appear suit-
abl e for the devel opnent of build-ready sites with a priority given to
previously devel oped sites, provided that viable agricultural |and shal
not be deened suitable for the devel opnent of a build-ready site. Such
assessnent may include but need not be linted to the followi ng consid-
erations:

(b) In making such assessnent the authority shall give priority to
previously devel oped sites, existing or abandoned commercial sites,
including without Ilimtation browfields, landfills, fornmer comercial
or industrial sites, dormant electric generating sites, or otherw se
underutilized sites, provided that the authority shall not deem any
viable agricultural land to be an otherw se underutilized site for the
pur poses of this section;

8 3. This act shall take effect inmediately; provided, however, that
the anendnents to section 1902 of the public authorities Ilaw, mnade by
section two of this act, shall not affect the repeal of such section and
shal |l be deened to be repealed therewith

PART N
Intentionally Omtted
PART O

Section 1. Short title, legislative findings and declaration. This act
shall be known and may be cited as the "renewabl e acti on through project
i nterconnecti on and depl oynment (RAPID) act."

8§ 2. Section 94-c of the executive |law i s REPEALED.

8§ 3. Transfer of Ofice of Renewable Energy Siting. ORES, an office
established in the Departnent of State by the Accelerated Renewable
Energy Gow h and Community Benefit Act, enacted under part JJJ of chap-
ter 58 of the laws of 2020, is hereby transferred to and established
within the DPS, and shall continue to have all existing functions,
powers, duties and obligations of ORES together with the new additional
functions, powers, duties and obligations set forth in this act.

g 4. Continuity of existing functions, powers, duties and obli-
gations. Al of the existing functions, powers, obligations, and duties
granted to ORES by section 94-c of the executive | aw now repeal ed, are
hereby transferred, and shall be deened to and held to constitute the
continuation of such functions, powers, duties and obligations of ORES,
and not a different agency, authority, departnment or office. Al appli-
cations pending before ORES on the effective date of this act shall be
considered and treated as applications filed pursuant to this act as of
the date of filing of such applications.
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§ 5. Transfer of enployees. 1. Upon the transfer of such functions,
powers, duties and obligations pursuant to this act, provision shall be
made for the transfer of all enployees of ORES situated wthin the
departnent of state into DPS pursuant to subdivision 2 of section 70 of
the civil service |aw Enpl oyees so transferred shall be transferred
wi thout further exam nation or qualification to the same or simlar
titles, shall remain in the sane collective bargaining units and shal
retain their respective civil service classifications, status and rights
pursuant to their collective bargaining units and coll ective bargaining
agreements.

2. All enpl oyees hired after the effective date of this section
shall, consistent with the provisions of article 14 of the civil service
law, be classified in the same bargaining units. Enployees other than
managenent or confidential persons as defined in article 14 of the civil
service |law serving positions in newWy created titles shall be assigned
to the appropriate bargaining unit. Nothing contained herein shall be
construed to affect:

(a) the rights of enpl oyees pursuant to a collective bargaining agree-
nment; or

(b) the representational relationships anong enpl oyee organi zati ons or
the bargaining rel ati onshi ps between the state and an enpl oyee organi za-
tion.

8§ 6. Transfer of records. Al records, including but not limted to,
books, papers, and property of ORES shall be transferred and delivered
to DPS.

§ 7. Transfer and continuation of regulations; conformng changes.
Not wi t hst andi ng any inconsi stent provision of the state administrative
procedure act: all rules and regulations of ORES adopted at 19 NYCRR
part 900 in force at the tine of the transfer of ORES to DPS shal
continue in full force and effect as rules and regulations of the
department until duly nodified or abrogated by such departnment; 19 NYCRR
part 900 shall be and hereby is transferred to 16 NYCRR part XXX, wth
such conform ng changes as shall be required to reflect the transfer and
relocation of ORES to DPS as provided in this act, w thout the need for
addi tional proceedi ngs under the state adninistrative procedure act, and
shall continue in full force and effect; and notwithstanding article 8
of the environnental conservation law and its inplenenting regul ations,
the transfer of 19 NYCRR part 900 to 16 NYCRR part XXX as provided in
this section shall be excluded fromreview for all purposes under the
state environnental quality review act, and shall not be subject to
review or otherwi se actionable under article 78 of the civil practice
| aw and rul es.

§ 8. Intentionally omtted.

8§ 9. Subdivisions 3, 4 and 13 of section 2 of the public service |aw,
subdivisions 3 and 4 as anended by chapter 843 of the laws of 1981 and
subdi vi sion 13 as anended by chapter 375 of the laws of 2022, are
amended and a new subdivision 2-e is added to read as foll ows:

2-e. The term "major renewable energy facility," when used in this
chapter, neans any renewabl e energy system as such termis defined in
section sixty-six-p of this chapter, with a naneplate generating capaci-
ty of twenty-five thousand kilowatts or nore, and any co-located system
storing energy generated fromsuch a renewable energy system prior to
delivering it to the bulk transm ssion system including all associated
appurtenances to electric plants, including electric transm ssion facil-
ities less than ten miles in length in order to provide access to |oad
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and to integrate such facilities into the state's bulk electric trans-
n ssion system

3. The term "corporation,” when wused in this chapter, includes a
corporation, conpany, association and joint-stock association other than
a corporation, conpany, association or joint stock association generat-
ing electricity, shaft horsepower, useful thermal energy or gas solely
from one or nore co-generation, snall hydro or alternate energy
production facilities or distributing electricity, shaft horsepower,
useful thermal energy or gas solely fromone or nore of such facilities
to users located at or near a project site; provided, however, that
notw t hst andi ng any other provision of lawto the contrary, the term
"corporation" includes the hol der of a certificate or permt issued
under article eight of this chapter, or a predecessor statute thereto,
for a major renewable energy facility with an electric generating capac-
ity between twenty-five and eighty megawatts or that otherw se opts into
article eight of this chapter for purposes of enforcenent under sections
twenty-five and twenty-six of this article

4. The word "person,” when used in this chapter, includes an individ-
ual, firmor co-partnership other than an individual, firm or co-part-
nership generating electricity, shaft horsepower, useful thermal energy
or gas solely fromone or nore co-generation, small hydro or alternate
energy production facilities or distributing electricity, shaft horse-
power, useful thermal energy or gas solely from one or nore of such
facilities to users located at or near a project site; provided, howev-
er, that an individual, firmor co-partnership generating or distribut-
ing electricity or gas solely fromone or nore co-generation, smal
hydro or alternate energy production facilities shall nevertheless be
considered a person for purposes of conmm ssion jurisdiction under arti-
cle seven of this chapter; provided, however, that notwi thstanding any
other provision of lawto the contrary, the term "person” includes the
hol der of a certificate or permt issued under article eight of this
chapter, or a predecessor statute thereto, for a major renewable energy
facility with an electric generating capacity between twenty-five and
eighty nmegawatts or that otherw se opts into article eight of this chap-
ter for purposes of enforcenent under sections twenty-five and twenty-
six of this article.

13. The term "electric corporation,” when wused in this chapter
i ncludes every corporation, conpany, association, joint-stock associ-
ation, partnership and person, their |essees, trustees or receivers
appoi nted by any court whatsoever (other than a railroad or street rail-
road corporation generating electricity solely for railroad or street
railroad purposes or for the use of its tenants and not for sale to
others) owning, operating or nmanaging any electric plant or thernal
energy network except where electricity or thermal energy is generated
or distributed by the producer solely on or through private property for
railroad or street railroad purposes or for its own use or the use of
its tenants and not for sale to others; or except where electricity is
generated by the producer solely fromone or nore co-generation, snal
hydro or alternate energy production facilities or distributed solely
from one or nore of such facilities to users |ocated at or near a
project site; provided, however, that notwi thstanding any ot her
provision of law to the contrary, the term"electric corporation”
includes the holder of a certificate or permit issued under article
eight of this chapter, or a predecessor statute thereto, for a nmjor
renewabl e energy facility with an electric generating capacity between
twenty-five and eighty negawatts or that otherwi se opts into article




O©Coo~NoOO~wWNE

S. 8308--B 36

eight of this chapter for purposes of enforcenent under sections twen-
ty-five and twenty-six of this article.

8 10. The public service law is anended by adding a new section 3-c to
read as foll ows:

8§ 3-c. Ofice of renewable energy siting and electric transm ssion
1. Definitions. For the purposes of this section, the following terns
shall have the foll ow ng neanings:

(a) "Executive director"” or "director" shall nean the executive direc-
tor of the office of renewable energy siting and electric transn ssion.

(b) "ORES" and "office" shall nean the office of renewable energy
siting and electric transni ssion established pursuant to this section.

(c) "Siting permt" shall nean the major renewable energy facility
siting permt or nmajor electric transmssion facility permt issued by
the executive director pursuant to article eight of this chapter, and
the rules and regulations pronul gated by ORES.

2. Ceneral powers and responsibilities. (a) There is hereby estab-
lished in the departnent an office of renewable energy siting and el ec-
tric transm ssion.

(b) ORES shall accept applications and evaluate, issue, anend, and
approve the assignnent and/or transfer of siting permts pursuant to
article eight of this chapter. ORES shall exercise its authority by and
through the executive director.

(c) ORES, by and through the executive director, shall be authorized

to conduct hearings and dispute resolution proceedings, issue pernts,

and adopt such rules, regulations and procedures as rmay be necessary,
convenient, or desirable to effectuate the purposes of this section and

article eight of this chapter; provided that the conmi ssion may exanm ne
and review any action of the office and the executive director and nay
repeal, or pronulgate any nodifications and changes to, any rule, requ-
lation or procedure adopted by the office.

(d) ORES shall, anong other things, continue uninpeded the work of the
office of renewable energy siting established under the former section
ninety-four-c of the executive law. Al permts issued by the forner
office of renewable energy siting, established pursuant to forner
section ninety-four-c of the executive law, and all certificates of
environnental conpatibility and public need issued by the comr ssion
pursuant to article seven of this chapter shall be considered for al
| egal purposes to be permts issued by ORES.

(e) Al final siting permts issued by ORES or heretofore issued by
the office of renewable energy siting established pursuant to the forner
section ninety-four-c of the executive law are hereby enforceable by
ORES and the departnent pursuant to section twenty-five and section
twenty-six of this article as if issued by the conmission, except that
such permts issued to conbination gas and electric corporations are
al so enforceable by ORES and the departnent pursuant to section twenty-
five-a of this article.

(f) At the request of ORES, all other state agencies and authorities
are hereby authorized to provide support and render services to the
office within their respective functions.

§ 11. Articles 8 of the public service |aw, as added by chapter 708 of
the laws of 1978 and as added by chapter 385 of the laws of 1972, are
REPEALED and a new article 8 is added to read as fol |l ows:

ARTICLE VI I
SI TI NG OF RENEWABLE ENERGY AND ELECTRI C TRANSM SSI ON S| TI NG
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Section 136. Purpose.
137. Definitions.

138. Ceneral pr ovi si ons related to establishing standards
related to siting.

139. Applicability.

140. Application and notice.

141. Powers of municipalities and state agencies and authori-
ties; scope.

142. Fees; |ocal agency account.
143. Judicial review

144. Farm and protection working group.
145. Reports of the office.

8 136. Purpose. It is the purpose of this article to consolidate the
environnental review, permtting, and siting in this state of major
renewable energy facilities and major electric transm ssion facilities
subject to this article, and to provide ORES as a single forum for the
coordinated and tinely review of such projects to neet the state's
renewabl e energy goals and ensure the reliability of the electric trans-
m ssion system while also ensuring the protection of the environnent
and consideration of all pertinent social, econom c and environnental
factors in the decision to permt such projects as nore specifically
provided in this article.

8 137. Definitions. Were used inthis article, the followng terns
shall have the foll ow ng neanings:

1. "CLCPA targets" shall nean the public policies established in the
climaite |eadership and comunity protection act enacted in chapter one
hundred six of the laws of two thousand nineteen, including but not
limted to the requirenent that a mninmmof seventy percent of the
statewide electric generation be produced by renewabl e energy systens by
two thousand thirty, that by the vear two thousand forty the statew de
electrical demand systemw || generate zero em ssions, and the procure-
nent of at least nine gigawatts of offshore wind electricity generation
by two thousand thirty-five, six gigawatts of photovoltaic solar gener-
ation by two thousand twenty-five and to support three gigawatts of
st at ewi de _energy storage capacity by two thousand thirty.

2. "Dormant electric generating site" shall nean a site at which one
or nore electric generating facilities produced electricity but has
permanently ceased operating.

3. "Major electric transmission facility" neans an electric trans-
mssion line of a design capacity of one hundred twenty-five kilovolts
or nmore extending a distance of one mle or nore, or of one hundred
kilovolts or nore and less than one hundred twenty-five Kkilovolts,
extending a distance of ten mles or nore, including associated equip-
nent, but shall not include any such transmission line located wholly
underground in a city with a population in excess of one hundred twen-
ty-five thousand or a primary transm ssion line approved by the federa
energy requlatory comm ssion in connection with a hydro-electric facili-
ty.

4, "Major renewable energy facility" neans any renewable energy
system as such termis defined in section sixty-six-p of this chap-
ter, with a nanmeplate generating capacity of twenty-five thousand kil o-
watts or nore, and any co-located system storing energy generated from
such a renewable energy system prior to delivering it to the bulk
transmi ssion system including all associated appurtenances to electric
plants, including electric transnm ssion facilities less than ten mles
in length in order to provide access to load and to integrate such
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facilities into the state's bulk electric transn ssion system " Maj or
renewable energy facility" shall include any qualified energy storage
system as such termis defined in subdivision one of section seventy-
four of this chapter, with a naneplate capacity of nore than five thou-
sand kilowatts and not co-located with a major renewable energy facility
inclusive of related electric transmssion facilities less than ten
mles in length that provide access to |load or integrate such systens
into the state's bulk electric transm ssion system

5. "lLandowner" neans the holder of any right, title, or interest in
real property subject to a proposed site or right of way as identified
fromthe nost recent tax roll of the appropriate nunicipality.

6. "lLocal agency" neans any |ocal agency, board, district, conm ssion
or _governing body, including any city, county, and other political
subdi vision of the state.

7. "local agency account" or "account" shall nean the account estab-
| i shed pursuant to section one hundred forty-two of this section.

8. "Miunicipality" shall nean a county, city, town, or village

9. "Right-of-way" shall nean:

(a) real property that is used or authorized to be used for electric
utility purposes; or

(b) real property owned or controlled by or under the jurisdiction of
the state., a distribution utility, or a state public authority including
by nmeans of ownership, |ease or easenent, that is used or authorized to
be used for transportation or canal purposes.

10. "ORES" shall nean the office of renewable energy siting and el ec-
tric transm ssion established pursuant to section three-c of this chap-
ter.

11. "Executive director” or "director"” shall nean the executive direc-
tor of the office of renewable energy siting and electric transm ssion.

12. "Siting permt" shall nean the major renewable energy facility
siting permt or nmajor electric transmssion facility permt issued by
the executive director pursuant to this article, and the rules and regu-
|l ations promul gated by ORES.

8 138. CGeneral provisions related to establishing standards related to
siting. 1. (a) ORES shall be authorized to establish and anmend a set of
uniform standards and conditions for the siting., design., construction
and operation of each type of major renewable energy facility subject to
this article relevant to issues that are conmmon for particular classes
and categories of mmjor renewable energy facilities, in consultation
with other offices within the departnent, the New York state energy
research and developnent authority, the departnent of environnental
conservation, the departnent of agriculture and nmarkets, and other rele-
vant state agencies and authorities wth subject matter expertise.
Prior to adoption of any new uniform standards and conditions, the
office shall hold four public hearings in different regions of the state
to solicit conmment fromnmunicipal., or political subdivisions, and the
public on proposed uniformstandards and conditions to avoid, mnimze
or mtigate potential adverse environnmental inpacts from the siting.
design, construction and operation of a nmajor renewable energy facility.

(b) The uniform standards and conditions established pursuant to this
subdi vision shall be designed to avoid or mnininze, to the nmaxinm
extent practicable, any potential significant adverse environnental
inpacts and, to the maximumextent practicable, avoid, mnimze, and
mtigate agricultural inpacts to active agricultural lands, related to
the siting, design, construction and operation of a mmjor renewable
energy facility. Such uniform standards and conditions shall apply to
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those environnental inpacts ORES deternines are conmon to each type of
maj or renewabl e energy facility.

(c) In its reviewof an application for a pernit to develop a najor-
renewabl e energy facility, ORES, in consultation with the departnent of
environnental conservation, shall identify those site-specific adverse
environnental inpacts, if any, that may be caused or contributed to by a
specific proposed major renewable energy facility and are unable to be
addressed by the uniform standards and conditions. ORES shall draft in
consultation with the departnent of environmental conservation site-spe-
cific permit terns and conditions for such inpacts, including provisions
for the avoidance or mtigation thereof, taking into account the CLCPA
targets and the environnental benefits of the proposed najor renewable

energy facility:; provided, however, that ORES shall require that the
application of uniform standards and conditions and site-specific condi-
tions shall achieve a net conservation benefit to any inpacted endan-

gered and threatened species.
2. (a) Wthin eighteen nonths of the effective date of this section

ORES shall, in consultation with other offices within the departnent,
the New York state energy research and developnent authority, the
departnent of environnental conservation, the departnent of agriculture
and markets, and other agencies with subject matter expertise, establish
a set of uniform standards and conditions for the siting., design,
construction, and operation of major electric transmssion facilities
subject to this article relevant to issues that are common to such
projects. Prior to adoption of uniform standards and conditions for
major electric transmission facilities, the office shall hold four
public hearings in different regions of the state to solicit conment
fromnmunicipal, or political subdivisions, and the public on proposed
uniform standards and conditions to avoid, nmininze or mtigate poten-
tial adverse environnental inpacts fromthe siting. design, construction
and operation of a najor renewable enerqgy facility.

b) The uniform standards and conditions established pursuant to this

article shall be designed to avoid or mninmze, to the nmaxi num extent
practicable, any potential significant adverse environnmental inpacts
and, to the maxinumextent practicable, avoid, minimze, and mtigate
agricultural inpacts to active agricultural lands, related to the
siting, design, construction, and operation of a major electric trans-
m ssion facility. Such uniform standards and conditions shall apply to

those environnental inpacts ORES deternmines are conmmon to electric tran-
sm ssion facilities.

(c) In its reviewof an application for a pernit to develop a nmjor
electric transmission facility, ORES, in consultation with the depart-
nent of environnental conservation, shall identify those adverse site-
specific environnental inpacts, if any, that nmay be caused or contrib-
uted to by a specific proposed major electric transm ssion facility and
are unable to be addressed by the uniform standards and conditions. ORES
shall draft in consultation with the departnent of environnental conser-
vation site-specific permit ternse and conditions for such inpacts,
including provisions for the avoidance or mtigation thereof, taking
into account the CLCPA targets, the environnmental benefits of, and
public need for the proposed major electric transmission facility;
provi ded., however, that ORES shall require that the application of
uniform standards and conditions and site-specific conditions shal
achieve a net conservation benefit to any inpacted endangered and

t hr eat ened speci es.
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(d) Upon the establishment of wuniform standards and conditions
required by this section and the pronmulgation of regulations specifying
the content of an application for a siting permt for a major electric
transmission facility, an application for such siting pernmt for a najor
electric transmission facility shall only be nmade pursuant to this arti-
cle.

3. To the extent that adverse environnental inpacts are not conpletely

addressed by uniform standards and conditions and site-specific permt

condi tions proposed by ORES, and ORES determ nes that mitigation of such
i npacts nay be achieved by off-site mtigation, ORES may require paynent

of a fee by the applicant to achieve such off-site mitigation. |f ORES
deternmines, in consultation with the departnent of environnental conser-
vation, that nmitigation of inpacts to endangered or threatened species
that achieves a net conservation benefit can be achieved by off-site
mtigation, the ampunt to be paid for such off-site mtigation shall be
set forth in the final siting permit. ORES may require paynent of funds
sufficient to inplenent such off-site mtigation into the endangered and
threatened species nmitigation fund established pursuant to section nine-
ty-nine-hh of the state finance | aw

4, ORES shall identify the basis of the public need for a major elec-
tric transmission facility and shall grant pernits to such projects that
denpnstrate a qualified public need. so long as the adverse environ-
nental inpacts of the facility are identified and addressed by the
uni form st andards and conditions pronul gated pursuant to this article
and any site-specific permt conditions appliedto the facility, or
otherwise nmitigated as provided in this article.

4-a. In its review of an application for a permt to develop a nmjor
renewable energy facility or nmajor electric transnmission facility, the
office, in consultation with the departnent of agriculture and markets,
shall ensure that a «critical mass of farmand within the designated
region is not threatened and ensure that solar developnent shall not
greatly hinder the ampunt of farmland within New York state or be a
potential threat to New York's food security. Two years after the effec-

tive date of this subdivision, the office, in conjunction wth the
public service commission and the departnent of agriculture and narkets,
shal | reevaluate the efficacy of this subdivision and propose recommen-

dations to the legislature, including but not limted to, the consider-
ation of new pertinent technology or information.

5. ORES. in consultation with the departnent, shall promulgate rules
and reqgulations with respect to all necessary requirenents to inplenent
the siting permt program established in this article and pronul gate
nodi fications to such rules and regulations as it deens necessary;
provided that ORES shall pronulgate regulations requiring the service of
applications on affected nunicipalities and political subdivisions
sinultaneously with subm ssion of an application; and provided further
that the conmission nay examne and review any such rules and regu-
|lations and repeal, or promulgate any nodifications and changes to, any
such rule and requl ati on adopted by the office.

6. The office shall establish and/or amend the rules and regul ations
pertaining to any potential siting on farmand to include the foll ow ng:

(a) the definition of prine farm and as defined in part 622.04 of the
USDA handbook and the definitions of unique farm and, specific charac-
teristics of unique farnmand, additional farmland of statew de inpor-
tance, and additional farmand of local inportance as such terns are
defined in 7 CFR 8 657.5;

b) (i reapplication procedures which require applicants to
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1) subnit a report delineating the inpacts to prine agricultural |and
and prinme soils, unique farm and and farmand of statewide and |ocal
inportance, including Mneral Soils Goup (MSG 1-4 as defined by the

departnent of agriculture and markets:;

(2) submt a cumulative inpact study as to how the use of farm and for
solar siting will inpact the regional food econony and regional overal
farm and protection plan; and

(3) ensure that a critical mass of farmand wthin the designated
region is not threatened. Two vears after the effective date of this
subdi vision, the office, in conjunction with the public service comis-
sion and the departnent of agriculture and markets, shall reevaluate the
efficacy of this clause and propose recommendations to the leqgislature,
including but not limted to, the consideration of new pertinent tech-
nol ogy and/or information; and

(ii) preference to be given to sites for solar devel opnent that are on
brownfields, landfills, parking lots, rooftops, gravel pits and other
areas where disturbance to |local ecosystens is minimzed. Such sites
shall be granted expedited approval

(c) application procedures for major renewable enerqgy facility and
maj or _electric transmission facility siting pernmits. Each application
for such pernmt shall require:

(i) the submission of a cunulative inpact statenment within the study
area which includes the following criteria:

1) categories based on solar array size, specifying the array capaci-
ty and how much power or electricity is expected to be generated,
on-site or associated electric load, and the [ and use footprint, includ-
ing the acreage of land underlying the array;

(2) custonmer type by identifying the end-use entity consuning the
electricity or receiving the electric credits generated by the project
and how such end-user is classified in a utilities' established electric
rate structures for different custoner classes. including residential
commercial, industrial, agricultural or |owinconeg;

3) categories based on solar array location, specifying whether solar
arrays are roof-nmounted, designating preferred sites for solar devel op-
nent and ineligible sites;

(4) categories based on solar array design., including specifying
whet her such solar array utilizes dual use or agrivoltaics; and

(ii) for major renewable enerqgy facilities sited on prine soils or
farmlands, the applicant to subnit deconm ssioning plans for arrays on
agricultural land and deconm ssioning bonds f or commerci al -scal e
projects. Such applications shall require the applicant to:

(1) include a deconmi ssioning plan in the application;

(2) show substantial evidence that all structures and materials wll
be renpved upon deconmi ssioning of such facility and to ensure that
soils will be capable of agricultural production; and

(3) obtain decommi ssioning surety bonds or another form of insurance
to secure all or a part of deconm ssioning costs required at the conclu-
sion of the | ease;

(d) requiring the subnmi ssion of a farmand conservation fee of one
percent of the price per acre of prine soil or prine farn and which
solar is developed on. Such farm and conservation fee shall be deposited
in the agricultural and farm and viability protection fund established
pursuant to section ninety-nine-pp of the state finance |aw, and

(e) farmand protection and consideration of |local econonies. The
office shall take into account the regional inpacts, based on the
regional econonic devel opnent council region. on farm and preservation
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|l ocal food supply chains, and statew de food security; provided that the
office shall ensure that a critical nass of farmand within the desig-

nated region is not threatened. The office shall also require the
pernmittee to coordinate with county-Ilevel governnents to ensure no nore
|l and mass shall be developed for solar energy developnent than will
significantly negatively inpact the |ocal econony. Two years after the
effective date of this subdivision, the office, in conjunction with the

public service conmm ssion and the departnent of agriculture and nmarkets,

shal | reevaluate the efficacy of this paragraph and propose reconnmenda-
tions to the legislature, including but not limted to, the consider-

ation of new pertinent technology and/or infornmation.

7. (a) The office, in consultation with the conm ssion, shall post,
naintain, and reqularly update on its website a statewide map with the
| ocation, approxinmate acreage, and generation capacity of each approved
and proposed facility pursuant to this article or renewable electric
generating facility pursuant to article ten of this chapter for which
permtted, conplete, or inconplete applications or notices of intent
have been received by the office or the public service commi ssion. Such
statewide map shall include any additional infornmation the office deens
necessary. The information required pursuant to this subparagraph shal
be updated upon the conpletion of each new or updated application for a
proposed facility. The map shall be updated i nmediately upon receipt of
permtted, conplete, or inconplete applications or notices of intent for
the proposed project by the office or the public service comi SSion

(b) The office, in consultation with the comm ssion, shall create an
informational tab, using previously established regi onal econonic devel -
opnent council regions, that calculates regional inpacts of renewable
energy generation facilities for which pernmitted, conplete, or incom
plete applications or notices of intent have been received by the office
or the public service conm ssion. Such inpacts include, but are not
limted to, total acreage of:

i) the proposed project;

(ii) the project's prine agricultural land and prine soils, unique
farm and, and farmland of statewide or local inportance, including
Mneral Soils Goup (MSG 1-4, as defined by the departnment of agricul-
ture and nmarkets:;

(iii) the project's open space, as defined by section twd hundred
forty-seven of the general nunicipal |aw and

(iv) the project's forest land, as defined by section 9-0101 of the
environnental conservation | aw

139. licability. 1. No person shall comence the preparation of a
site for, or begin the construction of, a najor renewable enerqgy facili-
ty in the state, or increase the capacity of an existing najor renewable
energy facility, without having first obtained a siting pernit pursuant
to this article. Except as provided in paragraph (d) of subdivision five
of this section, on and after eighteen nonths after the effective date
of this article, no person shall commence the preparation of a site for,
or begin construction of, a major electric transmssion facility in the
state without having first obtained a siting permt issued with respect
to such facility pursuant to this article. Any major renewable energy
facility or major electric transmission facility subject to this article
with respect to which a siting permt is issued shall not thereafter be
built, maintained. or operated except in conformty wth such siting
permit and any terns, limtations, or conditions contained therein
provided that nothing in this subdivision shall exenpt such facility
fromconpliance with federal [aws and regul ati ons.
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2. A siting permt issued by ORES nay be transferred or assigned,
subject to the prior witten approval of the office, to a person that
agrees to conply with the terns, linmtations and conditions contained in
such siting pernit.

3. ORES or apernmttee may initiate an anendnent to a siting permt
under this section. An anendnent initiated by ORES or permttee that is
likely to result in any material increase in any adverse environnental
impact or involves a substantial change to the ternms or conditions of a
siting permt shall conply with the public notice and hearing require-
nents of this section.

4. Any hearings or dispute resolution proceedings initiated under this
section or pursuant to rules or requlations promul gated pursuant to this
section may be conducted by the executive director of ORES or any person
to whomthe conmm ssion shall delegate the power and authority to conduct
such hearings or proceedings at any tine and pl ace.

5. This section shall not apply:

(a) to any major electric transm ssion facility over which any agency
or departnment of the federal governnent has exclusive jurisdiction, or
has jurisdiction concurrent with that of the state and has exercised
such jurisdiction, to the exclusion of reqgulation of the facility by the
state; provided, however, nothing herein shall be construed to expand
federal jurisdiction;

(b) to normal repairs. nmmintenance, replacenents. non-material nodifi-
cations and inprovenents of a major renewable energy facility or major
electric transnmission facility subject to this article, whenever built,
which are perforned in the ordinary course of business and which do not
constitute a violation of any applicable existing permt;

(c) to a nmajor renewable enerqgy facility if, on or before the effec-
tive date of this article, an application has been made or granted for a
license, permt, certificate, consent or approval from any federal
state or local conm ssion, agency, board or requlatory body; and

(d) to a major electric transm ssion facility for which an application
pursuant to article seven of this chapter and its inplenenting regu-
lations is subnmitted on or before the establishnment of the uniform stan-
dards and conditions required pursuant to subdivision two of section one
hundred thirty-eight of this article.

6. After the effective date of this article, any person intending to
construct a mmjor electric transmission facility excluded fromthis
section pursuant to paragraph (d) of subdivision five of this section
nmay elect to becone subject to the provisions of this section by filing
an application for a siting permt pursuant to the regulations of ORES
governi ng such applications.

8§ 140. Application and notice. 1. (a) Notwithstanding any law to the
contrary, ORES shall, within sixty days of its receipt of an application
for a siting permt with respect to a major renewable energy facility
subject to this article determ ne whether the application is conplete
and notify the applicant of its determnation. |If ORES does not deemthe
application conplete, ORES shall set forth in witing delivered to the
applicant the reasons why it has deternmined the application to be incom
plete. If ORES fails to nmake a determnation within the foregoing
Sixty-day time period, the application shall be deenmed conplete;
provi ded, however, that the applicant nay consent to an extension of the
Si xty-day tine peri od for determining application conpleteness.
Provided, further, that no application nay be conplete without proof of
consultation wth the nmunicipality or political subdivision where the
project is proposed to be located. or an agency thereof, prior to
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subni ssion of an application to ORES, related to procedural and substan-
tive requirenents of |ocal |aw

(b) No later than sixty days follow ng the date upon which an applica-
tion has been deened conplete, and followi ng consultation with any rele-
vant state agency or authority, ORES shall publish for public coment
draft permt conditions prepared by the office, which coment period
shall be for a mninmum of sixty days frompublic notice thereof, or
notice of intent to deny with reasons thereof. Such public notice shal
include, but shall not be limted to: (i) witten notice to the nunici-
palities or political subdivisions in which such project is proposed to
be located; (ii) publication in a newspaper or in electronic form
having general circulation in such nunicipalities or political subdivi-
sions; and (iii) posting the notice on the office's and the departnent's
website.

(c) For any municipality, political subdivision or an agency thereof
that has received notice of the filing of an application., pursuant to
regulations promulgated in accordance wth this article, the nunici-
pality or political subdivision or agency thereof shall within the tine-
franes established by this subdivision subnit a statenent to ORES indi-
cating whether the proposed project is designed to be sited., constructed
and operated in conpliance with applicable |local |laws and regul ati ons,
if any, concerning the environnent. or public health and safety. In the
event that a nunicipality, political subdivision or an agency thereof
submts a statenent to ORES that the proposed project is not designed to

be sited, constructed or operated in conpliance wth |ocal laws and
regulations and ORES deternmines not to hold an adjudicatory hearing on

the application, ORES shall hold a non-adjudicatory public hearing in or
near one or nore of the affected nmunicipalities or political subdivi-
si ons.

2. (a) Notwithstanding any law to the contrary, ORES shall. within one
hundred twenty days after its receipt of an application for a siting
permt with respect to a major electric transmssion facility, determ ne
whet her the application is conplete and notify the applicant of its
determination. |f ORES does not deemthe application conplete, it shal
set forth in witing delivered to the applicant the reasons why it has
deternmined the application to be inconplete. If ORES fails to make a
deternmnation within the foregoing one hundred twenty day tine period,

the application shall be deened conpl ete; provided, however, that the
applicant may consent to an extension of the one hundred twenty day tine
period for determ ning application conpleteness. Provided, further

that no application may be conplete without proof of consultation with
the nmunicipality or political subdivision where the project is proposed

to be located, or an agency thereof, prior to subnmi ssion of an applica-
tion to ORES, related to procedural and substantive requirenents of
|l ocal | aw

(b) In addition to addressing uniform standards and conditions. the
application for a siting pernit with respect to a major electric trans-
mssion facility shall include, in such formas ORES nmay prescribe, the
following information: (i) the location of the site or right-of-way;
(ii) a description of the transmssion facility to be built thereon;
(iii) a summary of any studies which have been nade of the environnenta
inpact of the project, and a description of such studies; (iv) a state-
nent explaining the public need for the facility; (v) copies of any
studies of the electrical perfornmance and systeminpacts of the facility
performed by the state grid operator pursuant to its tariff; and (vi)
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such other information as the applicant nay consider rel evant or ORES
may by reqgulation require.

(c) To the greatest extent practicable, each | andowner of |and on
whi ch any portion of such proposed facility is to be l|ocated shall be
served by first class mail with a notice that such | andowner's property
may be inpacted by a project and an explanation of howto file with ORES
a notice of intent to be a party in the permt application proceedings
and the tinefrane for filing such application

(d) No later than sixty days follow ng the date upon which an applica-
tion has been deened conplete, and followi ng consultation with any rele-
vant state agency or authority, ORES shall publish for public conment
draft permt conditions prepared by the office, which conmment period
shall be for a mninumof sixty days frompublic notice thereof. Such
public notice shall include, but shall not be linted to: (i) witten
notice to the nmunicipalities and political subdivisions, in which the
major electric utility transmssion is proposed to be located and to
| andowners notified of the application pursuant to paragraph (c) of this
subdivision; (ii) publication in a newspaper or in electronic form
having general circulation in such nmunicipalities or political subdivi-
sions; and (iii) posting on the office's and the departnent's website.

3. For any nunicipality, political subdivision or an agency thereof
that has received notice of the filing of an application. pursuant to
regulations pronmulgated in accordance with this section or otherwise in
effect on the effective date of this article, the municipality or poli-
tical subdivision or agency thereof shall within the tinefranes estab-
lished by this act subnmit a statement to ORES indicating whether the
proposed facility is designed to be sited, constructed and operated in
conpliance with applicable local laws and regqulations, if any, concern-
ing the environnent., or public health and safety. In the event that a
nunicipality, political subdivision or an agency thereof subnits a
statenent to ORES that the proposed facility is not designed to be
sited, constructed or operated in conpliance with local laws and regu-
lations and ORES determnes not to hold an adjudicatory hearing on the
application, ORES shall hold a non-adjudicatory public hearing in the
affected nunicipality or political subdivision.

4. |If public coments on a draft permt condition published by ORES
pursuant to this section., including conmments provided by a nunicipality
or political subdivision or agency thereof. |andowners, or nenbers of
the public, raise a substantive and significant issue, as defined in
regulations adopted pursuant to this article, that requires adjudi-
cation, ORES shall pronptly fix a date for an adjudicatory hearing to
hear argunents and consider evidence with respect thereto; provided,
however, that with respect to an application for a siting permt for a
nmajor electric transmission facility, any portion of whichis to be
|l ocated on the land of a landowner for which the applicant lacks a
right-of-way agreenent, ORES shall provide such | andowner with an oppor-
tunity to challenge the explanation for the public need given in such
application.

5. Following the expiration of the public comrent period set forth in
this section, and following the conclusion of a hearing undertaken
pursuant to subdivision four of this section, ORES shall, in the case of
a public comment period, issue a witten summry of public comments and
an assessnent of comments received, and in the case of an adjudicatory
hearing, the executive officer or any person to whom the executive
director has delegated such authority shall issue a final witten hear-
ing report. Afinal siting permt may only be issued if ORES nmkes a
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finding that the proposed project, together with any applicable uniform
and site-specific standards and conditions, would conply with applicable

laws and regulations. In nmaking a final siting pernit determ nation with
respect to a mmjor renewable energy facility or a major electric trans-
mssion facility, ORES may elect not to apply, in whole or in part, any
local law or ordinance that would otherwi se be applicable if it nakes a
finding that, as applied to the proposed facility, it is unreasonably
burdensonme in view of the CLCPA targets, the environnental benefits, and
in the case of a transm ssion facility, the public need for the proposed

proj ect.
6. Notwi t hstanding any other deadline nade applicable by this section

ORES shall neke a final decision on a siting pernit within one year from
the date the application was deened conplete, or within six nonths from
the date the application was deened conplete if such application relates
to a major renewable energy facility that is proposed to be sited on an
existing or abandoned comercial use, including without limtation
brownfields, landfills, forner commercial or industrial sites, dornant
electric generating sites, and abandoned or otherw se underutilized
sites, as further defined by the regulations promulgated by or in effect
under this article. Unless ORES and the applicant have agreed to an
extension and if a final siting permt decision has not been nade by
ORES within such tinme period, then such siting pernmt shall be deened to
have been automatically granted for all purposes set forth in this arti-
cle and all uniformconditions or site specific permt conditions issued
for public comment shall constitute enforceable provisions of the siting
permt:; provided, however, that with respect toa final siting permt
decision related to a major electric transm ssion facility, any portion
of which is to be located on the land of a l|andower for which the
applicant lacks an existing right-of-way agreenent. no such pernit nay
be automatically granted. The final siting pernit related to a major
renewable energy facility shall include a provision requiring the
permttee to provide a host community benefit, which may be a host
community benefit as determined by the conm ssion pursuant to section
eight of part JJJ of chapter fifty-eight of the laws of tw thousand
twenty or such other project as deternined by ORES or as subsequently
agreed to between the applicant and the host comunity.

7. ORES, in consultation with the departnent., nmay exenpt from the
requirenents of this article applications for a major electric trans-
mssion facility that would be constructed substantially within existing
ri ghts-of -way.

141. Powers of nmunicipalities and state agencies and authorities;
scope. 1. Notwithstanding any other provision of law, including wthout
limtation article eight of the environnental conservation law and arti -
cle seven of this chapter, no other state agency. departnent or authori-
ty., or any municipality or political subdivision or any agency thereof
nmay, except as expressly authorized under this article or the rules and
regulations pronmulgated under this article, require any approval,
consent, permt, certificate, contract, agreenent, or other condition
for the devel opnent, design, construction, operation, or deconm ssioning
of a major renewable energy facility or a major electric transn ssion
facility with respect to which an application for a siting pernit has
been filed, provided in the case of a municipality, political subdivi-
sion or an agency thereof., such entity has received notice of the filing
of the application therefor. Notwi thstanding the foregoing. the depart-
nent of environnental conservation shall be the permtting agency for
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permits issued pursuant to federally delegated or federally approved

progr ans.
2. This section shall not inpair or abrogate any federal, state or
| ocal labor laws or any otherwise applicable state law for the

protection of enployees engaged in the construction and operation of a
maj or renewabl e energy facility or nmajor electric transnm ssion facility.

3. ORES and the departnent shall nonitor, enforce and adnminister
conpliance with any terns and conditions set forth in a siting permt
i ssued pursuant to this article and in doing so may wuse and rely on
authority otherw se available under this chapter.

8 142. Fees; local agency account. 1. Each application for a siting
pernit shall be acconpanied by a fee in an anount equal to the follow
ing:

(a for a mmjor renewable energy facility, one thousand dollars for
each thousand kilowatts of capacity of the proposed nmmjor renewable
energy facility;

(b) for a major electric transnm ssion facility of one hundred twenty-
five kilovolts or nore extending a distance of over one hundred niles,
four hundred fifty thousand dollars;

(c) for anmajor electric transnission facility of one hundred twenty-
five kilovolts or nore extending a distance of over fifty mles to one
hundred nmiles, three hundred fifty thousand dollars;

(d) for a major electric transnmission facility requiring a new right-
of-way and one hundred twenty-five Kkilovolts or nore extending a
distance of ten mles to fifty mles, one hundred thousand dollars; and

(e) for a major electric transmssion facility utilizing an existing
right-of-way and one hundred twenty-five kilovolts or nobre extending a
distance of ten mles to fifty mles, fifty thousand dollars.

2. Such fee is to be deposited in an account to be known as the | oca
agency account established for the benefit of |ocal agencies and comu-
nity intervenors by the New York state enerqgy research and devel opnent
authority and maintained in a segregated account in the custody of the
commi ssioner of taxation and finance. ORES, in consultation with the
departnent, nay update the fee periodically solely to account for
inflation. The proceeds of such account shall be disbursed by the
office, in accordance with eligibility and procedures established by the
rules and reqgulations pronulgated by ORES or the departnent pursuant to
this article or in effect as of the effective date of this article, for
the participation of local agencies and community intervenors in public
comment periods or hearing procedures established by this article,
including the rules and regul ations promulgated hereto; provided that
fees must be disbursed for municipalities, political subdivisions or an
agency thereof, to determ ne whether a proposed project is designed to
be sited, constructed and operated in conpliance with the applicable
local laws and regul ations.

3. Al funds so held by the New York state energy research and devel -
oprment authority shall be subject to an annual independent audit as part
of such authority's audited financial statenents. and such authority
shall prepare an annual report summarizing account bal ances and activ-
ities for each fiscal year ending March thirty-first and provide such
report to the office no later than ninety days after commencenent of
such fiscal year and post on the authority's website.

4. To the extent an applicant subnmitted intervenor funds pursuant to
articles seven or ten of this chapter and has nowfiled an application
for a siting permt pursuant to this article, any anmpunts held in an
intervenor account established pursuant to articles seven and ten of
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this chapter for that project shall be applied to the intervenor account
established by this section.

5. In addition to the fees established pursuant to this section, ORES
or the departnent, pursuant to requlations adopted pursuant to this
article, may assess a fee for the purpose of recovering costs incurred
by the office and may require any applications for a qualified energy
storage system submtted to be acconpanied by a fee of fifty thousand
dollars; provided, however, that public utilities that are subject to
section eighteen-a of this chapter shall not be assessed a fee for such
costs.

6. In addition to the fees established pursuant to this section, ORES
or the departnent, pursuant to regulations adopted pursuant to this
article, may assess a fee for the purpose of recovering costs incurred
by the New York state energy research and devel opnent authority
pursuant to title nine-C of article eight of the public authorities
law, provided, however, that public wutilities that are subject to
section eighteen-a of this chapter shall not be assessed a fee for such
costs.

§ 143. Judicial review 1. Any party aggrieved by the issuance or
denial of a siting permit under this article may seek judicial review of
such decision as provided in this section.

2. Ajudicial proceeding shall be brought in the third departnent of
the appellate division of the suprene court of the state of New York.
Such proceeding shall be initiated by the filing of a petition in such
court within ninety days after the issuance of a final decision by ORES
together with proof of service of a demand on ORES to file wth said
court a copy of a witten transcript of the record of the proceeding and
a copy of ORES' s decision and opinion. ORES's copy of said transcript,
decision and opinion, shall be available at all reasonable tinmes to al
parties for exam nation w thout cost. Upon receipt of such petition and
demand ORES shall forthwith deliver to the court a copy of the record
and a copy of ORES's decision and opinion. Thereupon, the court shal
have jurisdiction of the proceeding and shall have the power to grant
such relief as it deens just and proper, and to nake and enter an order
enforcing, nodifying and enforcing as so nodified, remanding for further
specific evidence or findings or setting aside in whole or in part such
decision. The appeal shall be heard on the record, w thout requirenent
of reproduction, and upon briefs to the court. The findings of fact on
which such decision is based shall be conclusive if supported by
substantial evidence on the record considered as a whole and matters of
judicial notice set forth in the opinion. The jurisdiction of the appel-
late division of the suprene court shall be exclusive and its judgnent
and order shall be final, subject to review by the court of appeals in
the sane manner and form and with the sane effect as provided for
appeals in a special proceeding. Al such proceedings shall be heard and
deternined by the appellate division of the suprene court and by the
court of appeals as expeditiously as possible and with | awful precedence
over all other nmtters.

3. The grounds for and scope of review of the court shall be |limted
to whether the decision and opinion of ORES are:

(a) In conformity with the constitution, laws and regulations of the
state and the United States;

(b) Supported by substantial evidence in the record and matters of
judicial notice properly considered and applied in the opinion;

(c) Wthin the statutory jurisdiction or authority of ORES and the

depart nent ;
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(d) Made in accordance with procedures set forth in this section or
established by rule or regulation pursuant to this article;

(e) Arbitrary, capricious or an abuse of discretion; or

(f) Made pursuant to a process that afforded neaningful involvenent of
citizens affected by the facility or project regardless of age, race,
color, national origin and incone.

4. Except as herein provided article seventy-eight of the civil prac-
tice law and rules shall apply to appeals taken hereunder

8 144. Farmland protection working group. 1. There is hereby created
in the executive departnment a farm and protection working group consi st -
ing of appropriate stakeholders, including but not limted to:

(a) the commi ssioner of the departnent of agriculture and narkets;

(b) the commi ssioner of the departnent of environnmental conservation;

(c) the executive director of ORES;

(d) the chief executive officer of the departnment of public service;

(e) the president of the New York state energy research and devel op-
nent authority;

(f) local governnent officials or representatives from nunicipal
organi zations representing towns, villages, and counties; and

(g) representatives fromat |least two county agricultural and farn and
protection boards.

2. The working group shall, no later than one year after the effective
date of this section, recommend strategies to encourage and facilitate
input fromnmunicipalities in the siting process and to devel op recomen-
dations that include approaches to recognize the value of viable agri-
cultural land and nethods to nmnim ze adverse inpacts to any such |and
resulting fromthe siting of major renewable energy facilities.

3. The working group, on call of the conm ssioner of the departnent of
agriculture and narkets, shall neet at |least three tines each year and
at such other tines as may be necessary.

8 145. Reports of the office. No later than one year after the effec-
tive date of this section and annually thereafter, the office shal
submt to the governor, the tenporary president of the senate and the
speaker of the assenbly, a report on the activities of the office. The
report shall, without linmtation, include:

1. the nunber of applications received and permts approved by the
office for each type of major renewable enerqgy facility or major el ec-
tric transm ssion facility;

2. a description of the project of each permt granted by the office

for the preceding year including scale, |location and capacity;

3. average tine taken to make a decision on an application;
4. the nunmber of cases that require dispute resolution or judicial

review,

5. the director's evaluation of overall public need for major renewa-
ble generation facilities and major electric transm ssion facilities;

6. the potential adverse environnental inpacts of the facility are
identified and addressed by the uniform standards and conditions pronul -
gated pursuant to this article;

7. the nunber and description of projects where site-specific permt
conditions were applied to the facility or where off-site mtigation
needed; and

8. total fees collected by the office and any fees <collected specif-
ically for off-site mtigation.

§ 12. The public service law is anmended by adding a new section 174 to
read as foll ows:
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§ 174. Major steamelectric generating facilities certificates. Any
certificate of environnental conpatibility and public need issued to a
major steamelectric generating facility under the former article eight
of this chapter shall be treated for purposes of conpliance and enforce-
ment as if such certificate was issued under article ten of this chap-
ter.

8§ 13. Subdivision (B) of section 206 of the emnent domain procedure
law i s amended to read as foll ows:

(B) pursuant to article VIl [e+—a+tiecleM1L] of the public service
law it obtained a certificate of environnmental conpatibility and public
need or pursuant to article VIl of the public service lawit obtained a
siting permt with respect to a major electric transmssion facility or;

8 14. Subparagraph (g) of paragraph 3 of subdivision (B) of section
402 of the em nent domain procedure law is anended to read as foll ows:

(g) if the property is to be used for the construction of a mgjor
utility transmission facility, as defined in section one hundred twenty
of the publlc serV|ce | aw —er—raj—ei—steam—elosiri—c—generati—ng——aei————y

with respect to
which a certificate of environmental conpatibility and public need has
been issued wunder such |aw, a statenent that such certificate relating
to such property has been issued and is in force, or if the property is
to be used for the construction of a major electric transm ssion facil-
ity, as defined under article eight of the public service law, with
respect to which a siting permt has been issued under such law,__a
statement that such permt relating to such property has been issued and
is in force.

8 15. Subdivision 7 of section 6-106 of the energy |aw, as added by
chapter 433 of the laws of 2009, is amended to read as foll ows:

7. Any person who participated in the state energy planni ng proceeding
or any person who sought an anendnent of the state energy plan pursuant
to subdivision six of this section, nay obtain, pursuant to article
seventy-eight of the civil practice law and rules, judicial review of
the board' s decision adopting a plan, or any amendnent thereto, or of
the board' s decision not to amend such plan pursuant to subdivision six
of this section. Any such special proceeding shall be brought in the
appel l ate division of the suprene court of the state of New York for the
third judicial departnent. Such proceeding shall be initiated by the
filing of a petition in such court within thirty days after the issuance
of a decision by the board. The proceedi ng shall have a | awmful prefer-
ence over any other matter, shall be heard on an expedited basis and
shall be conpleted in all respects, including any subsequent appeal,
wi thin one hundred eighty days of the filing of the petition. Were nore
than one such petition is filed, the court may provide for consolidation
of the proceedings. Notw thstanding the provisions of [aiele] articles
seven and eight of the public service |law, the procedure set forth in
this section shall constitute the exclusive nmeans for seeking judicial
review of any element of the plan.

8§ 16. Paragraph (b) of subdivision 5 of section 8-0111 of the environ-
mental conservation | aw, as anmended by section 1 of part BBB of chapter
55 of the laws of 2021, is anended to read as foll ows:

(b) Actions subject to the provisions requiring a certificate of envi-
ronmental conpatibility and public need in articles seven[+~] and ten

[ ard—the—formpr—article—eight] of the public service law or requiring a
siting permt under [see++en—n+ne+y—LeuL—e—e#—%he—e*eea%++4+44ﬁM article

eight of the public service |law, or
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8 17. Paragraph (d) of subdivision 2 of section 49-0307 of the envi-
ronnmental conservation |aw, as added by chapter 292 of the |laws of 1984,
is amended to read as follows:

(d) where land subject to a conservation easenment or an interest in
such land is required for a major utility transnmission facility which
has received a certificate of environnental conpatlblllty and public
need pursuant to article seven of the public service | aw [ er—s—+equitred

or a mjor electric trans-

mssion facility which has received a siting pernit pursuant to article
eight of the public service |aw, upon the filing of such certificate or
pernmit in a manner prescribed for recording a conveyance of real proper-
ty pursuant to section two hundred ninety-one of the real property |aw
or any other applicable provision of |aw

§ 18. Paragraph (e) of subdivision 3 of section 49-0307 of the envi-
ronnental conservation law, as anended by chapter 388 of the | aws of
2011, is amended to read as foll ows:

(e) where land subject to a conservation easement or an interest in
such land is required for a major utility transm ssion facility which
has received a certificate of environmental conpatibility and public
need pursuant to article seven of the publlc serV|ce Iam1[e;—+s—4eqa+;ed

, amjor electric

transm ssion facility which has received a siting permt pursuant to
article eight of the public service law, or a nmajor electric generating
facility or repowering project which has received a certificate of envi-
ronmental conpatibility and public need pursuant to article ten of the
public service law, upon the filing of such certificate or permt in a
manner prescribed for recording a conveyance of real property pursuant
to section two hundred ninety-one of the real property |law or any other
applicable provision of [aw, provided that such certificate or permt
contains a finding that the public interest in the conservation and
protection of the natural resources, open spaces and scenic beauty of
the Adirondack or Catskill parks has been consi dered.

8 19. Paragraph (p) of subdivision 27-a of section 1005 of the public
authorities law, as added by section 1 of part QQ of chapter 56 of the
| aws of 2023, is amended to read as fol |l ows:

(p) Nothing in this subdivision or subdivision twenty-seven-b of this
section, shall be construed as exenpting the authority, its subsid-
iaries, or any renewable energy generating projects undertaken pursuant

to this section fromthe requirenents of [see%+en—n+ne%y—iea¢—e——ei——%he

executive—law] article eight of the public service |aw respecting any
renewabl e energy system developed by the authority or an authority

subsidiary after the effective date of this subdivision that neets the
definition of "maj or renemable_energy facility" as defined in [sestion

] article eight of
the public service law, as it relates to host community benefits, and
section 11-0535-c of the environmental conservation law as it relates to
an endangered and threatened species mitigation bank fund.

8§ 20. Section 1014 of the public authorities |aw, as anended by chap-
ter 388 of the laws of 2011, is anended to read as foll ows:

§ 1014. Public service |law not applicable to authority; inconsistent
provisions in other acts superseded. The rates, services and practices
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relating to the generation, transm ssion, distribution and sale by the
authority, of power to be generated fromthe projects authorized by this
title shall not be subject to the provisions of the public service |aw
nor to regulation by, nor the jurisdiction of the department of public
service. Except to the extent article seven of the public service |[|aw
applies to the siting and operation of a major utility transm ssion
facility as defined therein, article eight of the public service |aw
applies to the siting and operation of a major electric transm ssion
facility as defined therein, and article ten of the public service |aw
applies to the siting of a major electric generating facility as defined
therein, and except to the extent section eighteen-a of the public
service | aw provi des for assessnent of the authority for certain costs
relating thereto, the provisions of the public service |law and of the
environnmental conservation law and every other law relating to the
departnent of public service or the public service comrssion or to the
environnental conservation department or to the functions, powers or
duties assigned to the division of water power and control by chapter
si X hundred nineteen of the laws of nineteen hundred twenty-six, shal
so far as is necessary to nmake this title effective in accordance with
its terms and purposes be deened to be superseded, and wherever any
provision of law shall be found in conflict with the provisions of this
title or inconsistent with the purposes thereof, it shall be deened to
be superseded, nodified or repeal ed as the case may require

§ 21. Subdivision 1 of section 1020-s of the public authorities |aw,
as anended by chapter 681 of the laws of 2021, is anended to read as
fol | ows:

1. The rates, services and practices relating to the electricity
generated by facilities owned or operated by the authority shall not be
subject to the provisions of the public service law or to regulation by,
or the jurisdiction of, the public service comission, except to the
extent (a) article seven of the public service |law applies to the siting
and operation of a major utility transmssion facility as defined there-
in, (b) article eight of the public service law applies to the siting
and operation of a major electric transnmssion facility as defined ther-
ein, (c) article ten of such law applies to the siting of a generating
facility as defined therein, [£s>] (d) section eighteen-a of such |aw
provi des for assessment for certain costs, property or operations, [&d3]
(e) to the extent that the departnent of public service review and
makes reconmendati ons with respect to the operations and provision of
services of, and rates and budgets established by, the authority pursu-
ant to section three-b of such law, [&e] (f) that section seventy-four
of the public service law applies to qualified energy storage systens
within the authority's jurisdiction, and [5] (g) that section seven-
ty-four-b of the public service law applies to Long Island comunity
choi ce aggregati on prograns.

8§ 22. Paragraph (b) of subdivision 1 of section 1020-ii of the public
authorities law, as anmended by chapter 201 of the |laws of 2019, is
amended to read as foll ows:

(b) "utility transmission facility" means any electric transm ssion
line operating at sixty-five kilovolts or higher in the service area,
i ncludi ng associ ated equi pment. It shall not include any transnission
line which is an in-kind replacenent or which is | ocated wholly under-
ground. This section also shall not apply to any major [&tH+¢] elec-
tric transmission facility subject to the jurisdiction of article seven
of the public service law, and
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§ 23. Paragraph c of subdivision 8 of section 1020-c of the public
authorities law, as anended by chapter 388 of the laws of 2011, is
amended to read as foll ows:

c. Article [seven] eight of the public service |aw shall apply to the
authority's siting and operation of a major electric transm ssion facil-
ity as therein defined and article ten of the public service |aw shal
apply to the authority's siting and operation of a major electric gener-
ating facility as therein defined.

8 24. Subdivision 4 of section 18-a of the public service |law, as
anended by chapter 447 of the laws of 1972, is anended to read as
fol | ows:

4. In the case of the power authority of the state of New York, the
[ ehai+rmanr] chairperson of the departnment shall ascertain from tinme to
time, but not less than once in each fiscal year, all direct and indi-
rect costs of investigating requests by the power authority of the state
of New York to establish new, ngjor [usttt¢] electric transnission

facilities [as—defined—n—article—seven—ofthis—chapter] and mjor

renewabl e energy facilities or to establish new, nmajor [stean] electric
generating facilities [as—definredin—-article—eight—ofthis—chapter]. The
[ ehalrman] chairperson shall for each such investigation assess such
costs agai nst the power authority of the state of New York. Bills for
such an investigation may be rendered fromtine to tinme, but not |ess
than once in each fiscal year, and the amount of such bills shall be
paid by the power authority of the state of New York to the departnent
within thirty days fromthe date of rendition.

8§ 25. Subdivision 2 of section 160 of the public service | aw, as added
by chapter 388 of the laws of 2011, is anended to read as follows:

2. "Major electric generating facility" means an electric generating
facility wth a naneplate generating capacity of twenty-five thousand
kilowatts or nore, including interconnection electric transm ssion |ines
that are not subject to review under article eight of this chapter and
fuel gas transmi ssion lines that are not subject to review under article
seven of this chapter

8 26. Paragraph (e) of subdivision 4 of section 162 of the public
service | aw, as added by section 3 of part JJJ of chapter 58 of the |aws
of 2020, is amended to read as follows:

(e) To a nmjor renewable energy facility as such term is defined in
secti-or—ni-hety-four—c—of—the—executive—taw] section eight of this chap-
er; provided, however, that any person intending to construct a ngjor
renewabl e ener gy facility, that has a draft pre-application public
i nvol vement program pl an pursuant to section one hundred sixty-three of
this article and the regulations inmplenenting this article, which is
pending with the siting board as of the effective date of this paragraph
may remain subject to the provisions of this article or, may, by witten
notice to the secretary of the comm ssion, elect to becone subject to
the provisions of [seectien—hrinrety-—four—c—ofthe—executive—law article
eight of this chapter.

§ 27. Subdivision 3 of section 11-103 of the energy |aw, as anended by
chapter 374 of the laws of 2022, is amended to read as foll ows:

3. Notwithstanding any other provision of law, the state fire
preventi on and building code council in accordance wth the nandate
under this article shall have exclusive authority anpbng state agencies
to promulgate a construction code incorporating energy conservation
features and cl ean energy features applicable to the construction of any
building, including but not Ilinmted to greenhouse gas reduction. Any
ot her code, rule or regulation heretofore pronul gated or enacted by any

— —
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ot her state agency, incorporating specific energy conservation and cl ean
energy requirenents applicable to the construction of any buil ding,
shal | be superseded by the code promul gated pursuant to this section

Notwi t hstanding the foregoing, nothing in this section shall be deened
to expand the powers of the council to include matters that are exclu-
sively within the statutory jurisdiction of the public service conm s-
sion, the departnment of environmental conservation, [the—effice—of

i+ing] or another state entity.

§ 28. Paragraph (d) of subdivision 27-a of section 1005 of the public
authorities law, as added by section 1 of part QQ of chapter 56 of the
| aws of 2023, is anended to read as follows:

(d) No later than one hundred eighty days after the effective date of
this subdivision, and annually thereafter, the authority shall confer
with the New York state energy research and devel opnent authority, [the
ofH-ce—of—renewable—energy—siti+ng—] the departnment of public service,
climate and resiliency experts, |abor organi zations, and environnental
justice and community organi zati ons concerning the state's progress on
meeting the renewabl e energy goals established by the climte | eadership
and conmunity protection act. Wen exercising the authority provided for
in paragraph (a) of this subdivision, the information devel oped through
such conferral shall be used to identify projects to help ensure that
the state neets its goals under the climate | eadership and comunity
protection act. Any conferral provided for in this paragraph shal
include consideration of the timng of projects in the interconnection
queue of the federally designated electric bul k system operator for New
York state, taking into account both <capacity factors or planned
projects and the interconnection queue's historical conmpletion rate. A
report on the information developed through such conferral shall be
publ i shed and made accessible on the website of the authority.

8§ 29. Subparagraph (i) of paragraph (e) of subdivision 27-a of section
1005 of the public authorities |aw, as added by section 1 of part QQ of
chapter 56 of the | aws of 2023, is anended to read as foll ows:

(i) Beginning in two thousand twenty-five, and biennially thereafter
until two thousand thirty-three, the authority, in consultation with the
New York state energy research and devel opnent authority, [the—effice—of
renewable—energy—siting—] the department of public service, and the
federally designated electric bulk systemoperator for New York state,
shal | devel op and publish biennially a renewabl e energy generation stra-
tegic plan ("strategic plan") that identifies the renewable energy
generating priorities based on the provisions of paragraph (a) of this
subdi vision for the two-year period covered by the plan as further
provided for in this paragraph.

8 30. Subdivision | of section 7208 of the education |aw, as anended
by section 15 of part A of chapter 173 of the laws of 2013, is anended
to read as follows:

I. The practice of engineering or |land surveying, or using the title
"engi neer" or "surveyor" (i) exclusively as an officer or enployee of a
public service corporation by rendering to such corporation such
services in connection with its lines and property which are subject to
supervision wth respect to the safety and security thereof by the
public service commission of this state, the interstate conmerce conmi s-
sion or other federal regulatory body and so |l ong as such person is thus
actual ly and exclusively enployed and no longer[—se+]. (ii) exclusively
as an officer or enployee of the Long Island power authority or its
service provider, as defined under section three-b of the public service
law, by rendering to such authority or provider such services in
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connection with its lines and property which are | ocated in such author-
ity's service area and so long as such person is thus actually and
excl usively empl oyed and no longer; or (iii) exclusively as an officer
or enployee of the departnent of public service by rendering to such
departnment such services in connection wth reviewing the design

construction and operation of utility infrastructure and so | ong as such
person is thus actually and exclusively enployed and no | onger;

8§ 31. The public service conmi ssion shall conmmence a proceeding within
ninety days of the effective date of +this act to consider metrics
related to the tinely interconnection of di stributed generation
resources into the distribution systemowned by an el ectric corporation,
as well as negative revenue adjustnents related to such netrics.

8§ 32. Section 3 of the public service | aw, as anmended by section 1 of
part A of chapter 173 of the laws of 2013, is anended to read as
fol | ows:

8§ 3. Departnent of public service. There shall be in the state govern-
ment a department of public service. The chairman of the public service
comm ssion shall be the chief executive officer of the departnent. [He
o——she] The chairman of the public service conmm ssion shall appoint and
shall have the power to renove, subject to the provisions of the «civil
service law, all officers, clerks, inspectors, experts and enpl oyees of
the departnent, and to approve all contracts for special service,_
provided that the executive director of the office of renewable energy
siting and electric transm ssion shall be appointed by and wth the
advice and consent of the senate. The chairman shall designate one of
the comm ssioners in the departnent or an officer of the departnment to
act as deputy chairnman during the absence or disability of the chairnman
and during such times such deputy chairman shall possess all the powers
of the chairman as chief executive officer of the departnent.

8§ 33. This act shall take effect immediately; provided that the anend-
ments to paragraph (e) of subdivision 4 of section 162 of the public
service | aw nade by section twenty-six of this act shall not affect the
repeal of such paragraph and shall be deenmed repeal ed therewth.

PART P

Section 1. Short title. This act shall be known and may be cited as
the "NY Hone Energy Affordable Transition Act".

8§ 2. Legislative findings. The legislature finds and declares that:

1. The Cinmate Leadership and Community Protection Act (the "CLCPA")
created legal mandates for dramatic greenhouse gas em ssion reductions
fromall sectors of New York's econony. The CLCPA al so enphasi zes equity
in addressing climate change by requiring all state agencies and aut hor-
ities to prioritize reductions of greenhouse gas em ssions and co-pol | u-
tants in disadvantaged comunities and by nmandating that certain state
i nvestnents deliver benefits to these communities.

2. Buildings are New York's largest source of greenhouse gas em s-
sions, accounting for approximately one-third of the greenhouse gas
em ssions in our state. New York state's buildings also produce nore
| ocal air pollution than any other state in the country, resulting in
negati ve heal th outcomes such as increased rates of asthma, particularly
anong children, and heart disease. Therefore, reducing greenhouse gas
em ssions and toxic air pollution emtted from New York's buildings,
especially in disadvantaged communities, is necessary to nmeet the CLCPA
nmandat es.
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3. To neet the state's bold clinmate and equity nandates, New York will
need to update how it regulates gas utility service. Doing so wll
enabl e strategic planning and i nvestnents in nei ghborhood-scal e buil ding
decarboni zation and help bring the statew de gas distribution system
into alignnent with the two thousand thirty and two thousand fifty
greenhouse gas emi ssion reduction nmandates in the CLCPA through an
orderly and equitable process, coordinated with appropriate investments
inthe electric systemto ensure all New Yorkers have non-discrim nato-
ry, affordable access to the energy needed for heating, cooling, and
powering the buildings in which they Iive and work.

4. The New York public service law not only contains barriers to
nei ghbor hood-scal e building decarbonization solutions such as thernal
energy networks, but also works at cross purposes with the state's
climate and affordability goals, by requiring and subsidizing the
conti nued expansi on of natural gas infrastructure.

a. The gas utility obligation to serve codified in the public service
law is a nmjor obstacle to wutilities devel opi ng nei ghborhood-scal e
bui | di ng decarboni zati on projects that would facilitate bringing the gas
systeminto alignnent with the two thousand thirty and two thousand
fifty greenhouse gas emission reduction nandates in the CLCPAin a
manner that can mtigate costs for all utility custonmers, reduces green-
house gas emi ssions and co-pollutants inpacting local air quality, and
provides a transition for inmpacted workers.

b. Statutorily nmandated wutility system extension all owances require
exi sting ratepayers to subsidize gas infrastructure hookups for new
customers. According to a recent joint filing with the Public Service
Conmi ssi on by the New York state gas utilities, these required allow
ances cost gas utilities hundreds of nillions of dollars per year.
These costs are passed directly to existing gas custoners.

c. Gas utilities in New York are on track to collectively spend $150

billion to replace thousands of miles of |eak prone pipe in the com ng
years. These investnents pose a risk of becom ng stranded assets, wth
$77 billion of the total cost com ng due after 2050, but can be avoi ded

in many cases by strategically investing in neighborhood-scal e decarbon-
i zation projects.

5. New Yorkers are suffering fromdramatic fossil fuel ©price spikes
driven by the increasingly integrated global comobdity nmarket, subject
to the whins of foreign dictators such as Russia's Madimr Putin or
Saudi Arabia's Prince Mhamed bin Salnman. Fossil fuel prices have
spi ked to historic high levels, making both electricity and gas utility
service wunaffordable for nmany New Yorkers. Decarbonizing buildings
t hrough the strategi c devel opnent of nei ghborhood-scal e building decar-
boni zati on projects, along wth investing in energy efficiency and
renewabl e electricity, will save New Yorkers noney now and in the
future, protect against price volatility, and pronote true energy inde-
pendence for New York state.

6. Fossil fuel price spikes are exacerbating the affordability inmpacts
of the COVID-19 Pandemic. Over a mllion households in New York now
struggle to pay their utility bills. The Public Service Conm ssion has
decl ared, but not yet achieved, a goal that custoners should not pay
more than 6% of their income for utility energy services, a nunber based
on a nationally accepted standard.

7. Thus, it is the intent of the legislature to enact the NY Home
Energy Affordable Transition Act for the foll owi ng purposes:

a. to ensure that the public service law regarding regulation and
oversight of gas wutilities wll provide for the tinmely and strategic
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decar boni zation and right-sizing of the gas distribution system in a
just and affordable manner as required to neet the climate justice and
em ssion reduction mandates of the CLCPA, appropriately balancing rate-
payers' needs and interests with the maintenance of financially sound
utilities, prioritizing |lowto-noderate i ncone custonmers and disadvan-
taged communities, and encouragi ng nei ghborhood-scal e transitions;

b. to provide the Public Service Commi ssion with the statutory author-
ity and direction to align utility regulations and planning with the
CLCPA climate justice and em ssion reduction mandates and to require the
Public Service Commission to take a proactive role in the tinmely iden-
tification and anmendnment of such regulations or rulings as nay pose an
i npedi nent to achi eving CLCPA nandates, and to identify any |l|aws that
may pose an i npedi nent;

c. to mintain the affordability of services for all utility custom
ers, create good paying, fanm |y sustaining jobs, and facilitate achieve-
ment of the CLCPA climate justice and em ssion reduction nandates by
enabling gas wutilities to mnimze the need for new investnents in gas
i nfrastructure,;

d. to facilitate a well-planned and strategi c downsizing of the gas
system by redirecting ratepayer funds that would have been spent on
costly new investnents to maintain or expand the gas system to instead
fund job-creating neighborhood-scale decarbonization projects that
provide alternative clean energy solutions for efficient heating, cool-
ing, cooking, hot water, and other uses that effectively transition
customers away from dependence on fuels with greenhouse gas em ssions
and equi prent that produces on-site co-pollutant em ssions;

e. to end statutorily nandated, ratepayer-subsidized incentives for
t he expansion of fossil fuel infrastructure while maintaining the equi-
table provision of electric service for efficient heating, cooling,
cooki ng, hot water, and other uses;

f. to provide affordable access to electricity for heating and cooling
and to protect |owincome and noderate-income custoners from undue
burdens as they decarbonize their buildings; and

g. to clarify that municipal building codes regulating on-site em s-
sions are not preenpted under New York state | aw.

8. Transitioning gas custonmers to alternative heating and cooling
services is likely to be nost cost-effective fromthe perspective of
i ndi vi dual custoners and New York state as a whole if undertaken as part
of a nei ghborhood-scale project. Such projects would help mnimze
stranded <costs in gas system infrastructure and support coordi nated
i nvestments on the part of custonmers, utilities, and others, potentially
including but not limted to electrification nmake-ready measures, equip-
ment | ocated on the preni ses of custoners, and thernmal energy networks.

9. This legislation does not establish a ban on the use of gas. It is
neither the intent nor would it be the effect of this legislation to
require the immediate transition of existing gas custoners to alterna-
tive heating and cooling services.

8§ 3. Subdivision 1 of section 4 of the public service |law, as anmended
by chapter 594 of the laws of 2021, is anended to read as follows:

1. There shall be in the departnment of public service a public service
comm ssi on, which shall possess the powers and duties hereinafter speci-
fied, and also all powers necessary or proper to enable it to carry out
the purposes of this chapter and to enable achievenent of the climate
justice and em ssion reduction nmandates in chapter one hundred six of
the laws of two thousand nineteen, and such successors in |aw and func-
tion as may arise fromtine to tine. The commi ssion shall consist of
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five menbers, to be appointed by the governor, by and with the advice
and consent of the senate. A conm ssioner shall be designated as [&hai+—
war] chairperson of the conmi ssion by the governor to serve in such
capacity at the pleasure of the governor or until [kis] their termas
comm ssi oner expires whichever first occurs. At |east one conm ssioner
shall have experience in utility consunmer advocacy. No nore than three
conm ssioners nmay be nenbers of the same political party unless, pursu-
ant to action taken under subdivision two of this section, the nunber of
comm ssioners shall exceed five, and in such event no nore than four
comm ssioners nmay be nenbers of the sane political party.

8§ 4. Subdivisions 1 and 2 of section 5 of +the public service I|aw,
subdivision 1 as anended and subdivision 2 as added by chapter 155 of
the laws of 1970, paragraph i of subdivision 1 as added by chapter 375
of the |laws of 2022, are anended to read as foll ows:

1. The jurisdiction, supervision, powers and duties of the public
servi ce conm ssion shall extend under this chapter:

[b<] a. To the nanufacture, conveying, transportation, sale or
distribution of gas (natural or nmanufactured or m xture of both) and
electricity for light, heat, cooling., or power, to gas plants and to
electric plants and to the persons or corporations owning, |easing or
operating the sane.

[e~] b. To the manufacture, holding, distribution, transnission, sale
or furnishing of steam for heat or power, to steamplants and to the
persons or corporations owning, |easing or operating the sane.

[é-] c. To every tel ephone line which lies wholly within the state and
that part within the state of New York of every telephone |ine which
lies partly wthin and partly without the state and to the persons or
corporations owning, |leasing or operating any such tel ephone line.

[e-] d. To every telegraph line which lies wholly within the state and
that part within the state of New York of every telegraph |ine which
lies partly wthin and partly without the state and to the persons or
corporations owning, |easing or operating any such tel egraph line.

[+<] e. To the furnishing or distribution of water for donestic,
commercial or public uses and to water systens and to the persons or
corporations owning, |leasing or operating the sane.

[¢=] f. To every stock yard within the state and to the stock vyard
company owni ng, |easing or operating the sane, to the sane extent and in
respect to the sanme objects and purposes as such jurisdiction extends,
under this chapter, to depots, freight houses and shipping stations of a
common carrier, including the duty of such stock yard conpany to submt
reports and be subjected to investigation as if it were a conmon carri -
er, and the powers and duties of such comrission to fix charges and nake
and enforce orders relating to adequate service by such conpany.

[B=] 9. A corporation or person owning or holding a majority of the
stock of a comopn carrier, gas corporation or electrical corporation
subject to the jurisdiction of the public service commssion shall be
subject to the supervision of the public service conmm ssion in respect
of the relations between such conmon carrier, gas corporation or elec-
trical corporation and such owners or holders of a majority of the stock
thereof in so far as such relations arise fromor by reason of such
ownership or holding of stock thereof or the receipt or holding of any
money or property thereof or fromor by reason of any contract between
them and in respect of such relations shall in like manner and to the
same extent as such comon carrier, gas corporation or electrical corpo-
rati on be subject to exami nation of accounts, records and menoranda, and
shall furnish such reports and information as the public service comm s-
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sion shall fromtine to time direct and require, and shall be subject to
i ke penalties for default therein.

[+] h. To thermal energy provided by gas corporations, electric
corporations, or conbination gas and electric corporations.

2. The conmmission shall encourage all persons and corporations subject
toits jurisdiction to fornulate and carry out |ong-range prograns,
individually or cooperatively, for the performance of their public
service responsibilities, including the achievenent of the climte
justice and enission reduction mandates in chapter one hundred six of
the laws of two thousand ni neteen, and such successors in law and func-
tion as may arise fromtine to tine, with econony, efficiency, and care
for the public safety, the preservation of environmental values and the
conservation of natural resources.

8 5. Section 30 of the public service |aw, as anended by chapter 686
of the laws of 2002, is amended to read as foll ows:

8§ 30. Residential gas, electric and steam service policy. 1. This
article shall apply to the provision of all or any part of the gas,
electric or steam service provided to any residential customer by any
gas, electric or steamand nunicipalities corporation or nunicipality.
It is hereby declared to be the policy of this state that the continued
provi sion of [al—er—any—part—ef—such—gas—] electric and st eam [ serwH-ce]
services to all residential custoners w thout unreasonable qualifica-
tions or lengthy delays is necessary for the preservation of the health
and general welfare, is consistent with the achievenent of the state's
climate justice and em ssion reduction nmandates, and is in the public
i nterest. It is further the policy of this state that electric and
steam services to all residential custoners, and gas service for exist-
ing residential custoners nust be provided in a manner that is safe and
adequate, not unjustly discrimnatory or unduly preferential, and in al
respects just and reasonable, while providing for an orderly right-siz-
ing of the gas distribution system to achieve consistency with the
climate justice and em ssion reduction nandates in chapter one hundred
six of the laws of two thousand ni neteen, and such successors in |aw and
function as nmay arise fromtine to tinme, encouraging nei ghborhood-scale
transitions and the elinnation of on-site co-pollutants.

2. The conmmission shall regulate for the continued provision of gas
service to all existing residential custoners who choose to continue
such service, unless such service is discontinued pursuant to a program
approved by the conm ssion. Such prograns shall ensure that any transi-
tioning custoner has access to:

(a) safe and reliable substitutes for heating, cooling, cooking, and
wat er-heating prior to a cessation of gas service; and

(b) necessary and appropriate financial and technical support. includ-
ing for the purchase and installation of custoner-owned equi pnent.

3. (a) It shall be a goal of the conmmission that all residentia
custoners be adequately protected frombearing an energy burden greater
than six percent of their household incone, prioritizing | owto-nbderate
inconme customers, including those who are already eligible for the
conm ssion's energy affordability program The conm ssion nmay authorize
the use of reasonable per-custoner caps on the anpbunt of energy subject
to the affordability protections of this subdivision. The conm ssion nmay
al so establish a reasonable cap on collections fromratepayers to fund
the commission's energy affordability program or simlar successor
prograns provided such cap is not less than 3 percent of total electric
or gas revenues for sales to end-use custoners for each utility.
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(b) Wthin one year of the effective date of this subdivision, the
conm ssion shall develop a plan to inplenent the goal under paragraph
(a) of this subdivision. In devel oping such plan, the conm ssion shal
evaluate available tools, including but not limted to bill discounts,
bill credits, redirection of avoided costs of utility infrastructure,
rate making strategies, enerqgy efficiency, distributed renewabl e enerqgy.
and potential budgetary neasures, prioritizing nitigation of rate
increases on residential custonmers. Beginning in the cal endar year
following the effective date of this subdivision, and continuing annual -
ly on or before October first, the conmi ssion shall report to the gover-
nor and legislature on the actions it has taken, including the plan
devel oped pursuant to this paragraph, and the progress that has been
nmade toward achieving the goal laid out in paragraph (a) of this subdi-

vision. Such report shall include but not be linmted to recommendati ons
regarding any additional |egislative or budgetary neasures necessary to
achieve such goal. The annual report shall also be published on the

comm ssion's website.

4. For the purposes of this section, the term"|lowto-nbderate incone
custonmers” shall nean households with annual incones at or below eighty
percent of the state median i ncone.

8 6. Subdivision 1 of section 1020-cc of the public authorities Iaw,
as anmended by section 11 of part A of chapter 173 of the laws of 2013,
is amended to read as follows:

1. Al contracts of the authority shall be subject to the provisions
of the state finance lawrelating to contracts nade by the state. The
authority shall also establish rules and regulations wth respect to
providing to its residential gas, electric and steamutility custoners
those rights and protections provided in article two and sections one
hundred seventeen and one hundred ei ghteen of the public service |aw and
section one hundred thirty-one-s of the social services law. |t shal
be a goal of the authority that all residential custoners be adequately
protected from bearing an energy burden greater than six percent of
their household incone pursuant to subdivision three of section thirty
of the public service law. The authority shall conformto any safety
standards regardi ng nanual | ockabl e di sconnect switches for solar elec-
tric generating equipnment established by the public service comm ssion
pursuant to subparagraph (ii) of paragraph (a) of subdivision five and
subparagraph (ii) of paragraph (a) of subdivision five-a of section
sixty-six-j of the public service law. The authority shall let contracts
for construction or purchase of supplies, materials, or equipnent pursu-
ant to section one hundred three and paragraph (e) of subdivision four
of section one hundred twenty-w of the general nmunicipal |aw

§ 7. Subdivisions 1, 3 and 4 of section 31 of the public service |aw,
as added by chapter 713 of the laws of 1981, are anended to read as
fol | ows:

1. Every gas corporation, electric corporation or municipality shal
provide residential service upon the oral or witten request of an
applicant, provided that any residential gas service shall only be
provided in accordance with section thirty of this article and is
subject to any orders or regulations limting or discontinuing gas
service that are inplemented by the conmmission to facilitate the
achi everent of consistency wth the clinmate justice and em ssion
reduction mandates in chapter one hundred six of the laws of two thou-
sand nineteen, and such successors in |law and function as may arise from
time to tine, and provided further that the comm ssion may require that
requests for service be in witing wunder circunstances as it deens
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necessary and proper as set forth by regulation, and provided further
that the applicant:

(a) makes full paynent for residential utility service provided to a
prior account in [his] the applicant's name; or

(b) agrees to nake paynents under a deferred paynent plan of any
amounts due for service to a prior account in [his] the applicant's nane
and makes a down paynent based on criteria to be established by the
comm ssion. No such down paynent shall exceed one-half of any nobney due
froman applicant for residential utility service, or three nonths aver-
age billing, whichever is |less; or

(c) is a recipient of public assistance, supplenmental security income
or additional state payments pursuant to the social services law, or is
an applicant for such assistance, incone or paynents, and the utility
corporation or the rmunicipality receives paynment from or is notified of
the applicant's eligibility for utility paynments by the social services
official of the social services district in which such person resides
for amounts due for service to a prior account in the applicant's nane,
together wth guarantee of future paynents to the extent authorized by
the social services | aw__and

(d) receives clear, tinely information fromthe gas corporation, elec-
tric corporation, nunicipality, or retail energy service conpany, wit-
ten in plain | anguage, available in the top twelve nbst comon non- Engl -
ish | anguages spoken by limted English proficient New Yorkers, and
approved by the conmission after stakeholder input, on incentives and
opportunities for installing, energy-efficient electric heating and
cooling t echnol ogi es, weat heri zation, denmand-side manhagenent, and
distributed energy resource prograns.

(e) nothing in this subdivision shall be construed to prohibit exist-
ing gas custoners, in accordance with section thirty of this article and
subject to any other reqgulations inplenented by the comm ssion, from
reconnecting to the gas distribution systemfollowing a gas interruption
due to energency repairs or renediation of |eaking equipnent.

3. Subject to the requirenents of subdivisions four and five of this
section, and in accordance with section thirty of this article, whenever
a residential customer nmoves to a new residence within the service
territory of the sane utility corporation or nmunicipality, [he] the
applicant shall be eligible to receive service at the new residence and
such service shall be considered a continuation of service [—a-
respests] as operationally feasible based on infrastructure and commod-
ity availability at the site of the new residence, wth any deferred
paynent agreenment honored, and with all rights of such custoner and such
utility corporation provided by this article uninpaired.

4. In the case of any application for service to a building which is
not supplied with electricity or gas, a utility corporation or nmunici-
pality shall be obligated to provide electric service to such a build-

ing, and to provide gas service for such a building in accordance wth
conm ssion regul ation, provided however, that the comm ssion may require
applicants for service to buildings [lecated—in—excess—of—one—hundred
i sl } ] to pay or agree in witing
to pay material and installation costs relating to the applicant's
proportion of the pipe, conduit, duct or wire, or other facilities to be
i nstall ed.
8§ 8. Section 12 of the transportation corporations |aw, as separately
anended by chapters 713 and 895 of the I aws of 1981, is anended to read
as foll ows:
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8§ 12. Gas and electricity nust be supplied on application in accord-
ance with commission rules and regulations. Except in the case of an

application for residential utility service pursuant to article two of
the public service | aw, upon witten application of the owner or occu-

pant of any bU|Id|ng [mL+h+ﬂ——eﬂe——hgﬂd#ed—Lee%fe#—any—na+n—eﬁ—a—g§s

peqaes;ed—] and paynent by [h+n1 the appl|cant of all noney due from
[B#] the applicant to the corporation, it shall supply [gas—e+] el ec-

tricity as may be required for [H-ghting] such building and it may
provide gas for such building in accordance with conmission regulation
notw t hstandi ng there be rent or conpensation in arrears for gas or
electricity supplied, or for neter, wire, pipe or fittings furnished, to
a former occupant thereof, unless such owner or occupant shall have
undertaken or agreed with the former occupant to pay or to exonerate
[+ such applicant fromthe paynment of such arrears, and shall refuse
or neglect to pay the sane; and if for the space of ten days after such
application, and the deposit of a reasonable sumas provided in the next
section, if required, the corporation shall refuse or neglect to supply
gas or [eleetriectight] electricity as required, such corporation shal
forfeit and pay to the applicant the sumof ten dollars, and the further
sum of five dollars for every day thereafter during which such refusa
or neglect shall continue; provided that no such corporation shall be
required to lay service pipes or wires for the purpose of supplying gas
or electric light to any applicant where the ground in which such pipe
or wire is required to be laid shall be frozen, or shall otherw se pres-
ent serious obstacles to laying the sane; nor unless the applicant, if
requi red, shall deposit in advance with the corporation a sum of noney
sufficient to pay the cost of [his—preportioen] the applicant's portion
of the pipe, conduit, duct or wire required to be installed, and the
expense of the installation of such portion.

8 9. Subdivision 2 of section 66 of the public service |law, as anmended
by chapter 877 of the |laws of 1953, is anended and a new subdi vi sion
12-e is added to read as foll ows:

2. Investigate and ascertain, fromtinme to tinme, the quality of gas
supplied by persons, corporations and nunicipalities; exam ne or inves-
tigate the methods enpl oyed by such persons, corporations and rmunici-
palities in manufacturing, distributing and supplying gas or electricity

for light, heat, cooling, or power and in transmtting the same, and
have power to order such reasonable inprovenents as wll best pronote

the public interest, preserve the public health and protect those using
such gas or electricity and those enployed in the nmanufacture and
distribution thereof, and have power to order reasonabl e inprovenents
and extensions of the works, wires, poles, lines, conduits, ducts and
other reasonable devices, apparatus and property of gas corporations,
el ectric corporations and runicipalities; and have power after an inves-
tigation and a hearing to order any corporation having authority under
any general or special |law or under any charter or franchise, to lay
down, erect or naintain wires, pipes, conduits, ducts or other fixtures
in, over or under the streets, highways and public places of any munici-
pality for the purpose of supplying, selling or distributing natura
gas, to augnent its supply of natural gas, whenever the comm ssion deemns
necessary and whenever artificial gas can be reasonably obtained, by
acquiring by purchase, manufacture or otherwi se a supply thereof to be
m xed with such natural gas, in order to render adequate service to the
customers of such corporation or to mamintain a proper and uniform pres-
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sure; and have power after an investigation and a hearing to order any
corporation having authority under any general or special |aw or under
any charter or franchise, to lay down, erect or maintain wres, pipes,
conduits, ducts or other fixtures in, over or under the streets, high-
ways and public places of any rmunicipality for the purpose of supplying,
selling or distributing artificial gas, to augnent its supply of artifi-
cial gas, whenever the comm ssion deens necessary and whenever natura

gas can be reasonably obtained, by acquiring by purchase or otherw se a
supply thereof to be mxed with such artificial gas, in order to render
adequate service to the custoners of such corporation or to maintain a
proper and uniform pressure; and to fix such rate for the supplying of
m xed gas as shall secure to such corporation a fair return; and may
order the curtail nent or discontinuance of the use of natural gas for
manuf acturing or industrial purposes, for periods aggregating not to
exceed four nmonths in any cal endar year, if it is westablished to the
satisfaction of the conmssion that the supply of natural gas is not
adequate to neet the reasonabl e demands of donestic consunption and may
[ prohi-biH—the—use—of—natual—gas—-r—wastebl—dev-ces—and—pracitces]
order the curtailnment or discontinuance of the use of the distribution
system where the commission has deternined that such curtail nent or
di scontinuance is reasonably required to inplenent state energy policy,
provided that such curtailnment or discontinuance shall be consistent
with prograns approved by the conmi ssion pursuant to subdivision two of
section thirty of this chapter, and may prohibit the use of natural gas
in wasteful devices and practices, as defined by the conmssion, and
require conservation and efficiency in gas usage.

12-e. The conmission shall reviewthe capital construction plan of
each gas corporation and establish a process to exanine feasible alter-
natives to such construction in order to achieve consistency with the
climate justice and enission reduction nandates in chapter one hundred
six of the laws of two thousand ni neteen, and such successors in | aw and
function as nmay arise fromtine to tinme, encouraging nei ghborhood-scale
transitions and the elinmnation of on-site co-pollutant em ssions. Such
process shall include thresholds and criteria for the types of projects
subject to such exami nation. The conm ssion shall require participation
in such process by each electric corporation with a service area over-
lapping the service area of the gas corporation; and the conm ssion
shall have the power to require any such electric corporation to partic-
ipate in alternatives to gas capital construction., including partic-
ipation in financing. Any costs incurred by such electric corporation
for such corporation's participation shall be subject to an opportunity
for full recovery, as determ ned by the commi ssion.

§ 10. Section 66-a of the public service |aw, as added by chapter 7 of
the laws of 1948, subdivision 1 as anmended and subdivision 3 as added by
chapter 582 of the laws of 1975, and subdivision 2 as anended by chapter
722 of the |aws of 1977, is anended to read as foll ows:

§ 66-a. Conservation of gas, declaration of policy, delegation of
power. 1. It is hereby declared to be the policy of this state that
when there develops in any area a situation under which a gas corpo-
ration supplying gas to such area is unable to neet the reasonabl e needs
of its consunmers and of persons or corporations applying for new or
additional gas service, the available supply of gas shall be all ocated
anong the custoners of such gas corporation, in such manner as nmay be
necessary to protect public health and safety and to avoi d undue hard-
ship, particularly for |lowto-nbderate incone residential custoners,
electric generation needed for electric systemreliability, and custom
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ers with hard-to-electrify industrial and commercial uses, pursuant to
rules and regulations as may be adopted by the conmi ssion, and that to
carry out this declared policy the jurisdiction of the public service
comm ssion should be clarified. It is further declared to be the policy
of this state that gas service to existing custoners nmust be provided in
a manner that is safe and adequate, not unjustly discrimnatory or undu-
ly preferential, and in all respects just and reasonable, subject to the
provisions of section thirty of this chapter.

2. Notwi thstandi ng the provisions of any statute or any franchi se held
by a gas corporation, the comr ssion shall have power, upon the finding
that continued gas service is not consistent with the achi evenent of the
climte justice and enission reduction mandates in chapter one hundred
six of the laws of two thousand ni neteen, and such successors in |aw and
function as my arise fromtine to tinme, or that there exists such a
shortage of gas in any area in the state, that the gas corporation
supplying such area is unable and will be unable to secure or produce
sufficient gas to neet the reasonable needs of its custonmers and of
persons or corporations applying for new or additional gas service, to
require such corporation to i medi ately discontinue the supplying of gas
to additional custoners or of supplying additional service to present
custormers, for such purpose or purposes as nay be designated by the
comm ssion, or to custonmers using gas for a purpose prohibited by the
conm ssion pursuant to this act, and that upon the finding that the

supply of gas available is and wll be insufficient to supply the
demands of all consuners receiving service, to require such gas corpo-
ration to curtail or discontinue service to any or all classes of
custonmers of such gas corporation. |In inposing such a direction or

requi rement, the conmm ssion shall give consideration first to existing
domestic uses and uses deenmed to be necessary by the comrission to
protect public health and safety and to avoi d undue hardship [ard—shalt

]. The commission is authorized to
adopt such rules, regulations and orders as are necessary or appropriate
to carry out these del egated powers.

3. In carrying out the del egated powers provided for in this section,
the commi ssion shall, to the extent practicable, determ ne and establish
gas conservation neasures or standards, including energy efficient elec-
trification of gas end uses. The comm ssion may require conpliance wth
such nmeasures or standards as a condition of receiving service.

4. The conmi ssion shall deternine conditions under which new or addi -
tional gas service is warranted notwithstanding the need to conserve
resources for service to existing gas custoners. Such det erm nation
shall be consistent with the achievenent of the climte justice and
em ssion reduction nandates in chapter one hundred six of the |aws of
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two thousand nineteen, and such successors in law and function as my
arise from tine to tinme, and may take into account factors including

econoni ¢ devel opnent, inpacts on new and existing custoners including
| ow-to-noderate i nconme custoners, inpacts on system safety and adequacy,
equity toward existing custonmers with linited conversion alternatives,
and the feasibility of neighborhood-scale alternatives to usage of fuels
with greenhouse gas em ssions and on-site co-pollutants, including ther-
nmal _ener gy networks.

5. The conmission shall require gas and/or electric wutilities to
provide coordination assistance and financial assistance, in such fornms
as the conm ssion deens reasonably required to inplenent state enerqgy
policy, to identify and adopt alternatives where applications for new or
additional gas service are denied and encourage nei ghborhood-scale tran-
sitions.

§ 11. Section 66-b of the public service |law is REPEALED

8§ 12. The public service |law is anmended by adding a new section 66-x
to read as foll ows:

8 66-x. Expansion of gas conpany service territories. Except as
provided in this section, and notwthstanding any other provision of
this chapter, after Decenber thirty-first, two thousand twenty-four, the
conm ssion shall not grant an anendnent of a gas conpany's certificate
of public conveni ence and necessity that expands a gas conpany's service
territory in order to extend gas plant and the availability of gas

service into geographic areas where gas service was not available prior

to such date. The comnmi ssion may authorize exceptions to the policy set
forth inthis section on a case-by-case basis, provided that the comm s-

sion finds that the amendnent of the certificate of public convenience

and necessity is linmted to a project that serves a conpelling state
interest, alternatives to gas service are either not technically feasi-
ble or prohibitively expensive, and that the project will be conpleted

and put into service not later than Decenber thirty-first, two thousand
twenty-seven.

§ 13. Section 66-g of the public service |law is REPEALED

8§ 14. The public service law is anended by adding a new section 77-a
to read as foll ows:

8 77-a. Aligning utility regulation with clinmate justice and em ssion
reduction nmandates. 1. Wthin three nonths of the effective date of
this section, the conm ssion shall initiate a proceeding. or nultiple
proceedings, as it deens appropriate, to consider and act on the matters
identified in this section in order to better align its regulation of
utility services with the tinely achievenent, of consistency wth the
climite justice and em ssion reduction mandates in chapter one hundred
six of the laws of two thousand ni neteen, and such successors in |aw and
function as may arise fromtine to tine. If the conm ssion is al r eady
engaged in a proceeding addressing one or nore of the matters identi-
fied inthis section, it shall not be required to open a new proceeding

on that matter. Following conpletion of all proceedings initiated
pursuant to this section, the conm ssion shall initiate regular subse-
quent proceedings, as it deens necessary, to ensure the achieve-
nent of the goals outlined in this section. The proceeding or
proceedi hgs shall include:

(a) Wthin one vear of the effective date of this section, a review of
the public service law and its current rules and policy guidance to
identify any law, rule, guidance, or |lack thereof, that may i nhi bit
tinely, equi t abl e achi evenent of consistency with the climate
justice and em ssion reduction nandates in chapter one hundred six of
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the laws of two thousand ni neteen, and such successors in |aw and func-
tion as may arise fromtine to tine. The conm ssion shall report to the
legislature its progress and findings, identify subsequent actions it
will take, and make recomendations for any statutory anendnents, or
budgetary or other actions that may be needed to facilitate the tinely
achi evenent of such nmndates.

(b) Wthin one year of the effective date of this section. a revision
of the conm ssion's rules and regulations for determning appropriate
allowances for the extension of gas and electric utility services to
ensure that utility service is provided in a manner consistent with the
achievenrent of the climate justice and emi ssion reduction nmandates in
chapter one hundred six of the laws of two thousand nineteen, and such
successors in law and function as may arise fromtine to tinme. In estab-
lishing rules governing the allowance for the extension of gas service,
the conmmi ssion shall elimnate all main and service |ine extension
allowances for gas service and may increase allowances for electric
service. The commi ssion nay establish rules that provide for distinct
electric allowances for all-electric custoners and for dual -fuel custom
ers and nmay provide additional electric allowances to buildings that are
nmade ready for beneficial electric |oads such as those with electric
vehicle charging facilities and grid interactive buildings. The conms-
sion may also establish all owances for buildings seeking interconnection
with thernmal energy networks.

(c) In order to mnimze long-termcosts and stranded assets, and
maxim ze savings and benefits for custoners, within one vyear of the
effective date of this section the conmission shall issue an order
requiring each gas corporation, within one hundred eighty days of the
i ssuance of such order, to restructure its plan for addressing the |eak-
prone gas mains and service lines on its systemto facilitate the order-
ly right-sizing of the gas distribution systemto achieve consistency
with the climate justice and em ssion reduction nandates in chapter one
hundred six of the laws of two thousand nineteen, and such successors in
law and function as may arise fromtine to tine, while naintaining safe-
ty and reliability of the gas system subject to all relevant federa
laws and regulations. To acconplish this, the conmission shall require
each gas corporation, in coordination with any and all electric corpo-
rations with overl apping service areas, to pursue prograns pursuant to
subdivision tw of section thirty of this chapter that nminimze the
replacenent of |eak-prone gas nmains and service lines. The conm ssion
shall require each gas corporation, after notice and comment, to estab-
lish criteria for evaluating whether specific segnents of |eak-prone
mains and service lines are candidates for such prograns and to eval u-
ate their entire inventory of |eak-prone pipes to create a strateqgic
decommi ssioning ranking in which it ranks the segnents in terns of the
ability to electrify all custoners served by the segnent and retire the
gas distribution infrastructure. The conmi ssion shall require each gas
corporation to file an annual report that provides a qualitative and
quantitative assessment of the reduction of |eak-prone pipe inventory
and that updates the strategic deconm ssioning ranking from the prior
year. The commission shall establish notice requirenents and consuner
and affordability protections in accordance with section thirty of this
chapter applicable to custoners served by segnents of the gas distrib-
ution systemtargeted for decommi ssi oning.

(d) In order to maxim ze the cost savings and benefits of the transi-
tion of the electric systemfor the equitable, orderly, and affordable
achievenent of consistency wth the climte justice and enission
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reduction mnmandates in chapter one hundred six of the laws of two thou-
sand ni neteen, and such successors in law and function as may arise from
tine totine, within one vear of the effective date of this section the
commi ssion shall issue an order requiring all electric corporations to
pursue all available electric energy efficiency and demand flexibility
neasures that are cost-effective., reliable, and feasible. No |less
frequently than every three years, the commission shall identify the
statewide achievable potential for energy efficiency and demand fl exi -
bility measures for the subsequent ten-year period and establish annua

energy efficiency and demand flexibility targets for each electric
corporation that are no lower than its proportional share of the state-
wi de achi evable potential.

(e) Wthin one vear of the effective date of this section, the conm s-
sion shall conplete a proceeding to develop and issue a report eval uat-
ing and considering rate nmaking strategies to encourage and facilitate
achievenent of the climte justice and em ssion reduction mandates in
chapter one hundred six of the laws of two thousand nineteen, and such
successors in law and function as nay arise fromtine to tine. The
report shall explore options for devel oping and assessing the inpacts of
rates for electric, gas, steam and thermal energy networks on total
custoner energy costs, and shall explore options for integrating cost

sharing and recovery across utilities and services. The report shal
also identify statutory barriers to the inplenentation of such strate-
gies. In considering such rate naking strateqgies, the conmi ssion shal

have a goal of ensuring that all residential custonmers be adequately
protected from bearing an energy burden greater than six percent of

their household incone pursuant to subdivision three of section thirty
of this chapter.

(f) Wthin one vear of the effective date of this section, the conm s-
sion shall determine, based on the best available information, the

greenhouse gas eni ssion reductions necessary to bring the statew de gas
distribution systeminto alignnent with the statewide twd thousand thir-

ty and two thousand fifty greenhouse gas emi ssion reduction targets in
chapter one hundred six of the laws of two thousand ni neteen, and such
successors in law and function as may arise fromtinme to tine, and set
interim enm ssion reduction targets for each gas utility as well as
devel oping a periodic process to review and update such targets;

(g) Wthin one vear of the effective date of this section., the conm s-
sion shall revise its rules and requlations for conducting benefit-cost
analyses so that the nethodology and the base financial and franmework
assunptions for the analysis support achievenent of the climte justice
and enission reduction mandates in chapter one hundred six of the |aws
of two thousand nineteen, and such successors in |law and function as nay

arise fromtine to tine. Such revisions shall include, but not be
limted to:

(1) Geenhouse gas emission reduction nmandates shall be used as a
constraint in designing the scenarios to be analyzed such that all the
scenarios shall comply wth the statutory greenhouse gas en ssion

requirenents and any interimtargets set by the departnent of environ-
nental conservation or the comrission in order to internalize the cost
of achieving such targets in the benefit-cost analysis.

(2) Quantification of public health inpacts frominprovenents in anbi-
ent and indoor air quality. Wien quantitative netrics are not possible,
qualitative analysis shall be included.

(3) Consideration of the significant uncertainties and risks associ -
ated with different scenarios., including the environnmental inpact of
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| eaked gas, the prolonged reliance on the gas systemthat results from
long-lived investnents in gas infrastructure and gas-consumi ng equip-

nent, the positive option value associated with neasures that can elin -
nate or defer the need for investnents in gas infrastructure and gas-
consuni ng equi pnent, and potential challenges associated with ful
electrification.

(4) In instances where an alternative fuel has an environnental attri-
bute, only attribute alternative fuels with em ssion reduction benefits
under the benefit-cost analysis if the environnental attributes are
retained by the utility for the benefit of the utility's custoners or by
the end-use custoner.

(5) Use accurate depreciation schedules that assune the full value of
any new gas asset is fully depreciated no later than two thousand fifty,

absent denonstration that the specific asset wll remnin _in service
beyond two thousand fifty, and earlier if it is likely that such asset
will need to be phased out or retired before two thousand fifty given

any interimgreenhouse gas em ssion reduction targets or geographically
targeted strategic asset retirenent.

(6) Assess denpgraphic inpacts by neasuring with as much geographic
granularity as possible and considering different levels of exposure and
risk factors for inpacts on disadvantaged comunities and ot her popu-
lations with vulnerability to changes induced by regulation.

2. Nothing in this chapter or any other |law of New York state shall be
interpreted or otherw se construed as preenpting a nunicipality from
adopting building codes or other regulations regarding on-site em ssions
for new and existing buildings within their localities.

8 15. The labor law is anended by adding a new section 224-g to read
as foll ows:

8 224-g. \Wage requirenents for neighborhood-scale decarbonization
projects. 1. For purposes of this section, the term "covered nei ghbor-
hood-scal e decarboni zation project"” shall nean projects perforned by
contractors or subcontractors hired directly by a public utility conpa-
ny, as defined by subdivision twenty-three of section two of the public
service law, to ensure that custoners pernanently transitioning off
utility gas service have access to safe and reliable substitutes for
heating. cooling, cooking, and water-heating prior to a cessation of gas
service.

2. Notwi thstanding the provisions of section two hundred twenty-four-a
of this article, a covered neighborhood-scale decarboni zation project
shall be subject to prevailing wage requirements in accordance wth
sections two hundred twenty and two hundred twenty-b of this article.
Provi ded that a nei ghborhood-scal e decarboni zation project which is not
considered to be covered by this section nay still otherw se be consid-
ered a covered project pursuant to section twd hundred twenty-four-a of
this article if it nmeets the requirenents of such definition.

3. For purposes of this section, a covered nei ghborhood-scal e decar-
boni zati on project shall not include:

a. projects perfornmed under private contract with an entity other than
a public utility conpany, even if the building owner or the contractor
receives financial and technical support froma public utility conpany,
including for the purchase and installation of custoner-owned equipnent:;

b. projects that neet exclusion criteria established by the public
service commission at its discretion to reasonably ensure the require-
nents of this section do not inhibit equitable and orderly achievenent
of the climate justice and em ssion reduction mandates in chapter one
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hundred six of the laws of two thousand ni neteen, and such successors in
law and function as may arise fromtine to tine; or

c. projects perforned under a pre-hire collective bargaining agreenent
bet ween an owner or contractor and a bona fide building and construction
trade | abor organi zation which has established itself, and/or its affil-
iates, as the collective bargaining representative for all persons who
will performwork on such a project, and which provides that only
contractors and subcontractors who sign a pre-negotiated agreenent with
the | abor organization can performwork on such a project, or projects
performed under a | abor peace agreenent, project |abor agreenent, or any
other project perforned under an enforceable agreenent between an owner
or contractor and a bona fide building and construction trade |abor
organi zati on.

4. For purposes of this section, the "fiscal officer" shall be deened
to be the commi ssioner. The enforcenent of any covered nei ghborhood-sca-
|l e decarboni zation project pursuant to this section shall be subject to
the requirenents of sections two hundred twenty, two hundred twenty-a,
two hundred twenty-b, t wo hundr ed twenty-t hree, t wo hundr ed
twenty-four-b and two hundred twenty-seven of this article and within
the jurisdiction of the fiscal officer; provided. however, nothing
contained in this section shall be deened to construe any covered nei gh-
bor hood-scale decarbonization project as otherwi se being considered
public work pursuant to this article.

5. The fiscal officer nay issue rules and regulations governing the
provisions of this section. Violations of this section shall be grounds
for determinations and orders pursuant to section two hundred twenty-b
of this article.

8 16. This act shall take effect immediately.

PART Q

Section 1. Expenditures of npbneys appropriated to the departnment of
agriculture and markets fromthe special revenue funds-other/state oper-
ations, mscellaneous special revenue fund-339, public service account
shall be subject to the provisions of this section. Notw thstandi ng any
other provision of lawto the contrary, direct and indirect expenses
relating to the departnent of agriculture and markets' participation in
general ratemaking proceedi ngs pursuant to section 65 of the public
service law or certification proceedings pursuant to article 7 or 10 of
the public service | aw, shall be deened expenses of the departnent of
public service within the nmeaning of section 18-a of the public service
law. No later than August 15th annually, the conmm ssioner of the depart-
ment of agriculture and markets shall submit an accounting of such
expenses, including, but not limted to, expenses in the prior state
fiscal year for personal and non-personal services and fringe benefits,
to the chair of the public service commssion for the chair's review
pursuant to the provisions of section 18-a of the public service |aw

8§ 2. Expenditures of noneys appropriated to the departnent of state
from the special revenue funds-other/state operations, m scellaneous
speci al revenue fund-339, public service account shall be subject to the
provi sions of this section. Notw thstanding any other provision of |aw
to the contrary, direct and indirect expenses relating to the activities
of the departnent of state's wutility intervention unit pursuant to
subdi vision 4 of section 94-a of the executive law, including, but not
limted to participation in general ratemnmaking proceedi ngs pursuant to
section 65 of the public service law or certification proceedi ngs pursu-
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ant to article 7 or 10 of the public service |law, and expenses related
to the activities of the nmajor renewable energy devel opment program
established by section 94-c of the executive law, shall be deened
expenses of the department of public service within the nmeaning of
section 18-a of the public service law. No later than August 15th annu-
ally, the secretary of state shall submt an accounting of such
expenses, including, but not Ilimted to, expenses in the prior state
fiscal year for personal and non-personal services and fringe benefits,
to the <chair of the public service conm ssion for the chair's review
pursuant to the provisions of section 18-a of the public service |aw

§ 3. Expenditures of nobneys appropriated to the office of parks,
recreation and historic preservation fromthe special revenue funds-
ot her/state operations, mscellaneous special revenue fund-339, public
service account shall be subject to the provisions of this section.
Not wi t hst andi ng any other provision of lawto the contrary, direct and
indirect expenses relating to the office of parks, recreation and
historic preservation's participation in general ratemaking proceedings
pursuant to section 65 of the public service law or certification
proceedi ngs pursuant to article 7 or 10 of the public service |aw, shal
be deened expenses of the departnent of public service within the nean-
ing of section 18-a of the public service aw. No later than August 15th
annually, the commissioner of the office of parks, recreation and
hi storic preservation shall submit an accounting of such expenses,
including, but not Iimted to, expenses in the prior state fiscal year
for personal and non-personal services and fringe benefits, to the chair
of the public service conmm ssion for the chair's review pursuant to the
provi sions of section 18-a of the public service |aw

8 4. Expenditures of noneys appropriated to the department of environ-
mental conservation from the special revenue funds-other/state oper-
ations, environnental conservation special revenue fund-301, utility
environnmental regulation account shall be subject to the provisions of
this section. Notw thstanding any other provision of lawto the contra-
ry, direct and indirect expenses relating to the departnent of environ-
mental conservation's participation in state energy policy proceedings,
or certification proceedings pursuant to article 7 or 10 of the public
service |law, shall be deenmed expenses of the departnment of public
service within the meaning of section 18-a of the public service law. No
|ater than August 15th annually, the comm ssioner of the departnent of
environnmental conservation shall subnmt an accounting of such expenses,
including, but not limted to, expenses in the prior state fiscal year
for personal and non-personal services and fringe benefits, to the chair
of the public service conmm ssion for the chair's review pursuant to the
provi sions of section 18-a of the public service | aw

8 5. Notwithstanding any other law, rule or regulation to the contra-
ry, expenses of the departnment of health public service education
program incurred pursuant to appropriations fromthe cable television
account of the state miscellaneous special revenue funds shall be deened
expenses of the departnent of public service. No later than August 15th
annual Iy, the conm ssioner of the departnment of health shall submt an
accounting of expenses in the prior state fiscal year to the chair of
the public service conmission for the chair's review pursuant to the
provi sions of section 217 of the public service | aw.

8 6. Any expense deened to be expenses of the departnment of public
service pursuant to sections one through four of this act shall not be
recovered through assessnments i nmposed upon telephone corporations as
defined in subdivision 17 of section 2 of the public service | aw
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8 7. This act shall take effect inmediately and shall be deened to
have been in full force and effect on and after April 1, 2024 and shal
expire and be deened repealed April 1, 2025.

PART R

Section 1. Subdivision 2 of section 195 of the agriculture and nmarkets
law, as anended by section 2 of part D of chapter 82 of the | aws of
2002, is anmended to read as foll ows:

2. Upon application, a weighmaster's license may be issued by the
comm ssioner to an enployee of a person, firm partnership or corpo-
rati on whose business requires, by contract or otherwi se, that materials
or comuodi ties nmanufactured, produced, distributed, sold or handled by
such person, firm partnership or corporation be weighed by a |icensed
wei ghmaster; or such license may be issued to an individual engaged in
the weighing of nmaterials or combdities. The applicant shall furnish
sati sfactory evidence of good character and of ability to weigh accu-
rately and to nmake correct weight tickets. [He] The applicant shal
al so furnish evidence that [he] such applicant owns, |eases or has
access to a stationary scale within the state suitable for weighing the
materials or coomodities to be weighed by [hitsl the applicant or that
[he] the applicant is regularly enployed by a person, firm partnership
or corporation who owns, |eases or has access to such a scale which has
been tested and seal ed by the weights and neasures official charged with
such duty. The applicant shall pay [afee—soffifteen—dollars] an appro-

priate fee comensurate with costs as established by regulation. A
license shall be for a period not exceeding three years and may be
renewed in the discretion of the comm ssioner upon paynment of the fee

af oresaid. Such license shall be kept at the place where the wei ghmaster
is engaged in weighing and shall be open to inspection. An application
may be denied or a license nmay be revoked by the comm ssioner, after a
hearing wupon due notice to the applicant or licensee, for dishonesty,
i nconpet ency, inaccuracy or a violation of the provisions of this arti-
cle or the rules and regul ati ons adopted pursuant thereto.

8§ 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a |law. Effective i mediately, the addition, anend-
ment and/or repeal of any rule or regulation necessary for the inplenen-
tation of this act on its effective date are authorized to be nade and
conpl eted on or before such effective date.

PART S

Section 1. Subdivision 3 of section 54-1511 of the environnental
conservation law, as added by section 5 of part U of chapter 58 of the
| aws of 2016, is anended to read as foll ows:

3. State assistance paynents shall not exceed fifty percent of the
project cost or two mllion dollars, whichever is |ess, provided however
if a municipality nmeets criteria established by the departnent relating
to either financial hardship or disadvantaged communities pursuant to
section 75-0101 of this chapter, the conmmi ssioner nay authorize state
assi stance paynents of up to eighty percent of the project cost or two
mllion dollars, whichever is |ess. Such costs are subject to final
comput ation and determination by the comm ssioner upon conpl etion of the
project, and shall not exceed the maximumeligible cost set forth in the
contract.

8§ 2. This act shall take effect immediately.
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PART T

Section 1. Section 72-0302 of the environnmental conservation |aw, as
anended by chapter 608 of the laws of 1993, the opening paragraph of
subdi vision 1 and the closing paragraph as anended by chapter 432 of the
| aws of 1997, and paragraph e of subdivision 1 as anmended and paragraphs
f and g of subdivision 1 as relettered by chapter 170 of the | aws of
1994, is anended to read as foll ows:

§ 72-0302. State air quality control fees.

1. Al persons, except those required to pay a fee wunder section
72-0303 of this [artiele] title, who are required to obtain a [persir
certifiecate] registration or other operating approval pursuant to the
state air quality control programand the rules and regul ati ons adopted
by the departnent thereunder shall submit to the department a per emis-
sion point fee in an anpbunt established as foll ows:

a. $11,000.00 for a stationary conbustion installation having a naxi -
mum oper ati ng heat input equal to or greater than fifty mllion British
thermal units per hour as stated on the nost recent [appeationfor—a

permt—to—econstruct—or] application for a [eertiiiecate] registration to
operate and which emits or has the potential to enit equal to or greater

than any one of the follow ng:

(i) one hundred tons per year of oxides of nitrogen, or if located in
a severe ozone nonattainment area, twenty-five tons per year; or

(ii) one hundred tons per year of sulfur dioxide; or

(iii) one hundred tons per year of particul ates.

b. $2,000.00 for all stationary conbustion installations which are not
i ncl uded under paragraph a of this subdivision and which have a naxi num
operating heat input greater than fifty mllion British thermal units
per hour as stated on the nost recent application for a [eertificate]
registration to operate.

c. $100.00 for a stationary conbustion installation having a maxi mum
operating heat input less than fifty mllion British thermal wunits per
hour as stated on the nost recent application for a [eertificate] regis-
tration to operate

d. $2,000.00 for a process air contam nation source for an annua
em ssion rate equal to or greater than twenty-five tons per year of any
one of the follow ng: sulfur dioxide, nitrogen dioxide, total particu-
| ates, carbon nonoxide, total volatile organic conpounds and other
specific air contam nants. The annual em ssion rate shall be the actua

annual enission rate as stated on the nost recent |[appHcaticnr—for—a
pert—to—construct—or] application for a [eertiiicate] registration to

operate. In the event that hours of operation have not been specified
on the [appleations] application, then maxi mum possi bl e hours of opera-
tion (8760 hours) will be used to cal culate actual annual em ssions.

e. $160.00 for a process air contam nation source, except a gasoline
[ di-spenecing] dispensing site, for an annual emssion rate less than

twenty-five tons per year of any one of the follow ng: sulfur dioxide,
ni trogen dioxide, total particulates, carbon nonoxide, total volatile
organi ¢ conpounds and ot her specific air contam nants. The annual em s-
sion rate shall be the actual annual em ssion rate as applied for on the
nmost recent | | | i ! !
certificate] registration to operate. In the event that hours of opera-
tion have not been specified on the [appHeatienrs] application, then
maxi mum possi bl e hours of operation (8760 hours) will be used to cal cu-
| ate actual annual emissions.
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f. $2,000.00 for an incinerator capable of charging tw thousand
pounds of refuse per hour or greater. The charging capacity will be
established in accordance with the [appiecation—for—the—npst—recent
permt—to—const+ruct—or] application for a [eertificate] registration to
operate the incinerator source and will be calculated on an eni ssion
poi nt basi s.

g. $160.00 for an incinerator with a maxi mum design charge rate of
|l ess than two thousand pounds of refuse per hour. The charging capacity
will be established in accordance with the [appecation—Ffor—the—npst

recent—permt—to—construct—or] application for a [eertidfiecate] registra-
tion to operate the incinerator source and will be calculated on an

em ssi on point basis.

2. All persons, except those required to pay a fee under section
72-0303 of this title, who are required to obtain a pernit pursuant
to the state air quality control programand the rules and regulations
adopted Dby the departnment thereunder, shall subnmit to the departnent an
annual fee of $5,000 for each state facility permt.

Provi ded, however, that where a city or county is delegated the
authority to admnister the state air quality control program or any
portion thereof, pursuant to paragraph p of subdivision two of section
3-0301 of this chapter and such <city or county collects a fee in
connection with the issuance of a permt, [eertificate] registration or
ot her ooerat|nd approval [ Fer—a—cerhustien—instal-latien—i-Rei-nerato—er

] pursuant to the state air quality
control programand the rules and regul ati ons adopted by the departnent
her eunder, no additional liability for fees wunder this section shal
accrue for the particular conbustion installation, incinerator or proc-
ess air contamination source that is subject to the del egation.

8 2. Subdivisions 1, 2 and 3 of section 72-0303 of the environmental
conservation | aw, subdivisions 1 and 3 as anended by section 1 of part D
of chapter 413 of the laws of 1999, the opening paragraph of subdivision
1 as anended by section 1 of part Y of chapter 58 of the |laws of 2015
and subdivision 2 as added by chapter 608 of the laws of 1993, are
amended to read as follows:

1. Commencing January first, two thousand [#++4+een] twenty-seven and
every year thereafter, all sources of regulated air contam nants identi-
fied pursuant to subdivision one of section 19-0311 of this chapter
shall subnmit to the departnent an annual base fee of [+we] ten thousand
[ H~e—hundred] dollars per facility. This base fee shall be in addition
to the fees |listed below. Comrencing January first, |[aireteer—hundred
Apety—four] two thousand twenty-seven and every year thereafter, al

sources of regulated air contam nants identified pursuant to subdivision
one of section 19-0311 of this chapter shall subnit to the department an
annual fee not to exceed [Lhe] t wo hundred fortv f|ve doIIars per ton

: ] of emis-
sions of [H-vethousand—-or—nore—tonrs—anndally] requlated air contam
inants. Such [fee] fees shall be sufficient to support an appropriation
approved by the legislature for the direct and indirect costs associ ated
with the operating permt programestablished in section 19-0311 of this
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chapter. Such [#ee] fees shall be established by the departnent and
shal |l be cal cul ated by dividing the amount of the current year appropri-
ation fromthe operating pernmit programaccount of the clean air fund by
the total tons of emissions of regulated air contam nants, including
hazardous air pollutants, that are subject to the operating permt
program fees from sources subject to the operating permt program pursu-
ant to section 19-0311 of this chapter |

alby of each regulated air contamrant fromeach-source]; provided that,
i n maki ng such cal cul ation, the departnent shall adjust their calcu-
lation to account for any deficit or surplus in the operating perm:t
program account of the clean air fund established pursuant to section

nlnety seven- 00 of the state flnance Iam{——an¥—Lean—#epaynent—t#eﬂ+the
se9LFen——n+neLy—se¥en—ee——eL——the——state——i+nanee——#auh] and the rate of

collection by the departnment of the bills issued for the [fee] fees for
the prior year.

Notwi t hstanding the provisions of the state adm nistrative procedure
act, such calculation and [fee] fees shall be established as a rule by
publication in the Environmental Notice Bulletin no later than thirty
days after the budget bills making appropriations for the support of
governnent are enacted or July first, whichever is later, of the year
such [fee] fees will be effective. In no event shall the [fee] fees
establ i shed herein be any greater than the maxi mum fee identified pursu-
ant to this section

2. Bills issued for the [fee] fees established by subdivision one of
this section shall be based on actual em ssions for the prior calendar
year, as denonstrated to the departnent's satisfaction, or in the
absence of such denpnstration, on permitted em ssions, or, where there
is no permt, on potential to enit. Persons required to subnit an ems-
sions statenment to the departnent shall use such statenment to denon-
strate actual enissions under this section.

3. Effective January first, [nihreteen—hundred—ninety—seven—through
Deeenbe#—Lh+#ty—i+#st——n+neteen—hand#ed—a+nety—e+gh%] two t housand twen-
ty-seven and each year thereafter, and notw thstanding the requirenents
of the state admnistrative procedure act, the [ecap—of—twenty—five
delars] per ton fee established by subdivision one of this section
shall increase by the per cent age, if any, by which the consumer price
i ndex exceeds the consuner price index for the [ealendar] prior cal endar
year [n+neLeen—hund#ed—e+ghty—4u+mﬂ

a. The consuner price index for any prior cal endar year is the average
of the consuner price index for all urban consuners published by the
United States departnent of |abor, as of the close of the twelve-nonth
peri od ending on August thirty- flrst of each cal endar year.

b. The [+ewsien—ef—he] departnent shall use the npst recent consumer
price index [fer—the—ecalendar—year—nineteen—hundred—erghty-—ni-nre——shall—bhe
used—n—the—event] published by the departnent of [labor [revses—its

8§ 3. Subdivision 7 of section 72-0303 of the environnental conserva-
tion law i s REPEALED

8 4. Subdivisions 8, 9 and 10 of section 72-0303 of the environnental
conservation | aw are renunbered subdivisions 7, 8 and 9.

8 5. Paragraph c¢ of subdivision 2 of section 97-00 of the state
finance | aw, as added by chapter 608 of the laws of 1993, is REPEALED

8 6. The environnental conservation law is anended by adding a new
section 19-0328 to read as foll ows:
8§ 19-0328. Fee prograns.
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1. The departnent may inplenment new or revise existing reqgulatory or
permtting fee prograns to the extent necessary to conply with section
7511d of the Act.

2. Fees inposed pursuant to subdivision one of this section shall be
calculated in the manner set forth in the Act.

3. The departnment nmay further establish by rule or rules additiona
procedures to the extent necessary for assessnment of and coll ection of
such fees.

8 7. This act shall take effect imediately; provided, however, that
sections one, three, four, five, and six of this act shall take effect
January 1, 2025; and provided further, however, that section two of this
act shall take effect January 1, 2027.

PART U
Intentionally Omtted
PART V
Intentionally Oritted
PART W
Intentionally Omtted
PART X
Intentionally Oritted
PART Y
Section 1. The openi ng paragraph of subdivision (h) of section 121 of
chapter 261 of the laws of 1988, anending the state finance | aw and
other laws relating to the New York state infrastructure trust fund, as
?grpgﬁg: by chapter 96 of the laws of 2019, is anended to read as

The provisions of sections sixty-two through sixty-six of this act
shall expire and be deened repeal ed on Decenber thirty-first, two thou-

sand [ twerty—four] twenty-five, except that:
8§ 2. This act shall take effect imediately.
PART Z
Intentionally Oritted
PART AA
Intentionally Omtted

PART BB
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Section 1. Section 4 of chapter 495 of the | aws of 2004, amending the
insurance law and the public health lawrelating to the New York state
heal th insurance continuation assistance denonstration project, as
anended by section 1 of part U of chapter 58 of the laws of 2023, is
amended to read as foll ows:

8 4. This act shall take effect on the sixtieth day after it shal
have becone a | aw, provided, however, that this act shall remain in
effect wuntil July 1, [2824] 2025 when upon such date the provisions of
this act shall expire and be deened repeal ed; provided, further, that a
di spl aced worker shall be eligible for continuation assistance retroac-
tive to July 1, 2004.

8 2. This act shall take effect inmediately.

PART CC
Intentionally Omtted
PART DD

Section 1. Subsection (g) of section 3420 of the insurance |aw, as
anended by chapter 735 of the laws of 2022, is anended to read as
fol | ows:

(9) (1) Except as otherwise provided in paragraph two of this
subsection, no policy or contract shall be deenmed to insure agai nst any
liability of an insured because of death of or injuries to [his—er—her]
the insured' s spouse or because of injury to, or destruction of property
of [hBis—se+—her] the insured' s spouse unless express provision relating
specifically thereto is included in the policy. This exclusion shal
apply only where the injured spouse, to be entitled to recover, nust
prove the cul pabl e conduct of the insured spouse.

(2) (A [Brery] (i) Upon paynment of a reasonable prem um established
in accordance with article twenty-three of this chapter, an insurer
issuing or delivering any policy that satisfies the requirements of
article six of +the vehicle and traffic law and is subject to section
three thousand four hundred twenty-five of this article shall provide
coverage in such a policy issued to a first nanmed insured who has indi-
cated that such insured has a spouse on the insurance application,
against liability of an insured because of death of or injuries to [his
or—her] the insured's spouse up to the liability insurance limts
provi ded under such policy even where the injured spouse, to be entitled
to recover, nust prove the culpable conduct of the insured spouse,
unless [the] a first naned insured elects, in witing and in such form
as the superintendent deternines, to decline and refuse such coverage in
[ fis—o+—her] the first naned insured's policy. Such insurance coverage
shal |l be known as "suppl enmental spousal liability insurance".

(ii) Upon witten request of an insured, and upon paynent of a reason-
abl e premium established in accordance with article twenty-three of this
chapter, an insurer issuing or delivering any policy that satisfies the
requirenents of article six of the vehicle and traffic law, other than
as specified in clause (i) of this subparagraph, shall provide coverage
in such a policy against liability of an insured because of death of or
injuries to the insured's spouse up to the liability insurance linmts
provi ded under such policy even where the injured spouse, to be entitled
to recover, must prove the cul pable conduct of the insured spouse.
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(B) Upon i ssuance[ —+enewal—or—arendrent] of a notor vehicle liability
policy that satisfies the requirements of article six of the vehicle and
traffic law and is subject to section three thousand four hundred twen-
ty-five of this article, the insurer shall notify [t+he] a first naned
insured who has indicated that such insured has a spouse on the insur-
ance application, in witing, that such policy shall include supple-
mental spousal liability insurance unless [+he] a first nanmed insured
declines and refuses such insurance, in witing and in such form as
shall be determned by the superintendent. Such notification shall be
contained on the front of the premum notice in boldface type and
include a concise statenment that [supplesentary] suppl enental spousa
coverage i s provided unless declined by [the] a first naned insured, an
expl anation of such coverage, and the insurer's prem umfor such cover-
age.

(C) A notification of the availability of supplenental spousal liabil-
ity insurance shall be provided upon policy issuance, other than for the
policies to which the notification requirement in subparagraph (B) of
this paragraph applies, and at |east once a year for all notor vehicle
liability policies that satisfy the requirenents of article six of the
vehicle and traffic law, where the policy does not already provide

suppl enental  spousal liability insurance. Such notice shall be
contained on the front of the premum notice in boldface type and
include a concise statenent that supplenental spousal liability coverage

is available, an explanation of such coverage, and the insurer's prem um
for such coverage.

8§ 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw;, provided, however that the anendments to
subsection (g) of section 3420 of the insurance | aw made by section one
of this act shall be subject to the expiration and reversion of such
subsection pursuant to section 2 of chapter 735 of the |laws of 2022, as
amended.

PART EE

Section 1. Subparagraph (B) of paragraph 15-a of subsection (i) of
section 3216 of the insurance |aw, as anended by section 1 of part DDD
of chapter 56 of the laws of 2020, is anended to read as foll ows:

(B) Such coverage may be subject to annual deducti bl es and coi nsurance
as may be deened appropriate by the superintendent and as are consi stent
with those established for other benefits wthin a given policy;
provi ded, however, [thetotal—ampunt] that [a—ecoveredpersonts—reguired
to—pay—out—of—pocket—for] covered prescription insulin drugs shall [be

] not be

subject to a deductible, copaynment, coinsurance or any other cost shar-
i ng requiremnent.

8§ 2. Subparagraph (B) of paragraph 7 of subsection (k) of section 3221
of the insurance | aw, as anmended by section 2 of part DDD of chapter 56
of the laws of 2020, is anended to read as foll ows:

(B) Such coverage may be subject to annual deducti bl es and coi nsurance
as may be deened appropriate by the superintendent and as are consi stent
with those established for other benefits wthin a given policy;
provi ded, however, [the—total—ampunt] that | i i
to—pay—out—of—pocket—fo+] covered prescription insulin drugs

shal | [be
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' Lot ' “s] not be
subject to a deductible, copaynment, coinsurance or any other cost shar-

i ng requirenent.

g8 3. Par agraph 2 of subsection (u) of section 4303 of the insurance
| aw, as anended by section 3 of part DDD of chapter 56 of the laws of
2020, is anmended to read as foll ows:

(2) Such coverage may be subject to annual deducti bl es and coi nsurance
as may be deenmed appropriate by the superintendent and as are consi stent
with those established for other benefits wthin a given policy;

provi ded, however, [the—total—ampunt] that [a—covered—person—is—+eguitred
to—pay—out—of—pocket—for] covered prescription insulin drugs shall [ be

covered—person s prescr-ption—and regardless of the insured-s| naot be
subj ect to a deductible, copaynment, coinsurance or any other cost shar-
i ng requirenent.

g8 4. This act shall take effect January 1, 2025 and shall apply to
any policy or contract issued, renewed, nodified, altered, or anmended on
or after such date.

PART FF

Section 1. The insurance |aw is amended by adding a new section 3423
to read as foll ows:

8§ 3423. Affordable housing underwiting and rating. (a) An insurer
that issues or delivers in this state insurance covering loss of or
damage to real property containing units used for residential purposes
shall not inquire about on an application, nor shall an insurer cancel
refuse to issue, refuse to renew, or increase the premumof a policy
based on. the follow nag:

(1) the level or source of inconme of an individual or group of indi-
viduals residing or intending to reside upon the property to be insured,
if the individual or group of individuals is not the owner of the rea
property;

(2) the real property containing any residential dwelling wunits that
nust be affordable to residents at a specific incone |evel pursuant to
statute, regulations, restrictive declaration. or pursuant to a requla-
tory agreenent with a state or |ocal governnent entity:; or

(3) the real property owner or the residents therein receiving govern-
nment housing subsidies, including the receipt of federal vouchers issued
under section eight of the United States Housing Act of 1937 (42 U.S.C
8§ 1437f).

(b) Nothing in this section shall prohibit an insurer fromrefusing to
accept an application for, canceling, refusing to issue, refusing to
renew, or increasing the premumof, an insurance policy as a result of
underwriting or rating factors, except as specified in subsection (a) of
this section or as otherwi se prohibited by this chapter or any other
| aw.

8§ 2. This act shall take effect on the ninetieth day after it shal
have becone a | aw.

PART GG

Intentionally Omtted
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PART HH

Section 1. Paragraph 1 of subsection (c) of section 109 of the insur-
ance |law, as anmended by section 1 of subpart B of part AA of chapter 57
of the laws of 2022, is amended to read as foll ows:

(1) (A) If the superintendent finds after notice and hearing that any
aut horized insurer, representative of the insurer, licensed insurance
agent, licensed insurance broker, licensed adjuster, or any other person
or entity licensed, certified, registered, or authorized pursuant to
this chapter, has willfully violated the provisions of this chapter or
any regul ati on promul gated thereunder or with respect to accident and
health insurance, any provision of titles one or two of division BB of
t he Consolidated Appropriations Act of 2021 (Pub. L. No. 116-260), as
may be anended fromtinme-to-tinme, and any regul ati ons pronul gated t here-
under, then the superintendent nay order the person or entity to pay to
the people of this state a penalty in a sumnot exceeding one thousand
doll ars for each offense.

(B) 1f the superintendent finds after notice and hearing that any
aut hori zed insurer or representative thereof has willfully violated any
nental health or substance use disorder provision of this chapter or any
regulation promulgated thereunder, or the federal Paul Wl | stone and
Pete Donenici Mental Health Parity and Addiction Equity Act of 2008 (29
US. C & 1185a) or any requlation pronulgated thereunder, then the
superintendent may order the authorized insurer or representative there-
of to pay to the people of this state a penalty in a sum not exceeding
two thousand dollars for each offense.

8 2. This act shall take effect inmediately.

PART 1|1
Intentionally Omtted
PART JJ

Section 1. This act shall be known and nmay be cited as the "Consuner
and Smal | business Protection Act (CSPA)".

8§ 2. Legislative findings and intent. The Legislature declares that
the State has a responsibility to protect individuals and busi nesses
within the State fromunfair and abusive business acts and practices.
The Legislature further declares that the State's |aw, which guarded
only agai nst deceptive business acts and practices, has been insuffi-
cient to mnmeet this responsibility and has becone out of date as ot her
states' |aws provide far greater protections. Consumers and small busi-
nesses have | ong been vul nerable to unscrupul ous busi ness practices that
are unfair and abusive w thout being expressly deceptive. The State nust
not allow bad actors to peddle predatory products and services as | ong
as they are clever enough not to get caught in alie. To that end, and
to better level the playing field for the State's nmany honest busi -
nesses, this |egislation defines unfair and abusive acts and practices
expansi vel y.

The State nust also ensure that this protection covers small busi-
nesses, which are frequent targets of predatory |oans and other forns of

exploitation, along with all consunmer transactions. This legislation
therefore rejects the limtation, inmposed by courts, that prohibited
conduct be "consuner oriented," have an inpact on the public at |arge,
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or be part of a broader pattern. Consuners and small businesses are
entitled to redress whenever they are harned by deceptive, wunfair, or
abusi ve conduct.

For any of these protections to be neaningful, the State nust ensure
that the renmedi es for prohibited conduct provide an effective deterrent.
This legislation therefore updates the statutory damages for violations
for the first tinme in decades, from$50 to $1, 000, and all ows meani ngful
punitive danmages for particularly egregi ous behavior. The Legislature
recogni zes that unfair, deceptive, and abusive practices have a partic-
ul ar inpact on poor individuals, people of color, and those affected by
nat ural disasters and health enmergencies, including the COVID 19 pandem
ic. For this reason, the State nust ensure that I|inmted resources not
prevent individuals and small businesses from seeking renedies. This
| egislation therefore opens access to justice by making recovery of
attorney's fees nmandatory for a prevailing plaintiff and authorizing
cl ass actions.

Lastly, the legislature also finds that children are an inherently
vul nerabl e popul ation, and that nmarketing unhealthy foods in a targeted
and persistent manner to this group is inconsistent wth this state's
efforts to curb the disastrous health outcomes that foll ow the overcon-
sunmption of these products. Such marketing is inherently msleading, as
children often lack the same ability to resist the rewarding cues
presented in unhealthy food marketing as adults. New York has a strong
and substantial interest in protecting our children fromnegative health
consequences. Additionally, the power of the state is at its greatest
when protecting the health and welfare of its citizens, especially those
most vul nerable. Thus, the legislature finds that unfair and deceptive
marketing targeted at children can mslead and mani pulate children into
lifelong habits, and that such unfair and deceptive advertising should
be regul ated accordi ngly.

8§ 3. Section 349 of the general business |aw, as added by chapter 43
of the laws of 1970, subdivision (h) as anmended by chapter 157 of the
laws of 1984, and subdivision (j) as added by section 6 of part HH of
chapter 55 of the | aws of 2014, is anended to read as foll ows:

8§ 349. |[Deeceptive—acts] Unfair, deceptive, or abusive acts and prac-
tices unlawful. (a) [Beeeptive] Any unfair, deceptive or abusive acts or
practices in the conduct of any business, trade or comerce or in the
furnishing of any service in this state are hereby decl ared unl awf ul

(1) For the purposes of this section, an act or practice is unfair
when it causes or is likely to cause substantial injury, the injury is
not reasonably avoidable, and the injury is not outweighed by counter-
vailing benefits.

(2) For the purposes of this section, an act or practice is deceptive
when the act or practice nmisleads or is likely to mslead a person and
the person's interpretation is reasonable under the circunstances.

(3) For the purposes of this section, an act or practice is abusive
when:

(i) it materially interferes with the ability of a person to under-
stand a termor condition of a product or service: or

(ii) takes unreasonabl e advantage of:

(A) a person's lack of understanding of the material risks, costs, or
conditions of the product or service;

(B) a person's inability to protect such person's interests in select-
ing or using a product or service; or

(C) a person's reasonable reliance on a person covered by this section
to act in such relying person's interests.
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(b) Whenever the attorney general shall believe from evidence satis-
factory to [hi] the attorney general that any person, firm corporation
or association or agent or enpl oyee thereof has engaged in or is about
to engage in any of the acts or practices stated to be unfair unl awf u
[he], deceptive or abusive, the attorney general may bring an action in
the name and on behal f of the people of the state of New York to enjoin
such unlawful acts or practices and to obtain restitution of any noneys
or property obtained directly or indirectly by any such unlawful acts or
practices. In such action prelimnary relief my be granted under arti-
cle sixty-three of the civil practice law and rules. Such actions may
be brought regardless of whether or not the wunderlying violation is
directed at individuals or businesses, is consuner-oriented, or involves
the offering of goods, services, or property for personal, fanily or
househol d pur poses.

(c) Before any violation of this section is sought to be enjoined, the
attorney general shall be required to give the person agai nst whom such
proceeding is contenplated notice by certified mail and an opportunity
to showin witing within five business days after recei pt of notice why
proceedi ngs shoul d not be instituted agai nst [hiw] such person, unless
the attorney general shall find, in any case in which [he] the attorney
general seeks prelimnary relief, that to give such notice and opportu-
nity is not in the public interest.

(d) In any such action it shall be a conplete defense that the act or
practice is, or if ininterstate conmerce would be, subject to and
conplies with the rules and regulations of, and the statutes adm nis-
tered by, the federal trade commi ssion or any official departnent, divi-
sion, conm ssion or agency of the United States as such rules, regu-
lations or statutes are interpreted by the federal trade comm ssion or
such department, division, conm ssion or agency or the federal courts.

(e) Nothing in this section shall apply to any television or radio
broadcasting station or to any publisher or printer of a newspaper,
magazine or other form of printed advertising, who br oadcast s,
publ i shes, or prints the advertisenent.

(f) I'n connection with any proposed proceedi ng under this section, the
attorney general is authorized to take proof and nmake a determ nation of
the relevant facts, and to i ssue subpoenas in accordance with the civil
practice law and rul es.

(g) This section shall apply to all [deceptiwe] unfair, deceptive, or
abusive acts or practices |[declared—tobe—unlawiul], whether or not
subject to any other law of this state, and shall not supersede, anend
or repeal any other law of this state under which the attorney genera
is authorized to take any action or conduct any inquiry.

(h) (1) In addition to the right of action granted to the attorney
general pursuant to this section, any person who has been injured by
reason of any violation of this section may bring an action in [his]
such person's own name to enjoin such unlawful act or practice, an
action to recover [hi i i i

- i ] one thousand dollars and such person's
actual danmges, if any, or both such actions. Such actions may be
brought regardl ess of whether or not the underlying violation is consum
er-oriented, has a public inpact or involves the offering of goods,
services or property for personal, famly or household purposes. The
court may, in its discretion, increase the award of damages [to—a#n

dobiars-] if the court finds the defendant willfully or know ngly
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violated this section. The court [#®] shall award reasonabl e attorney's
fees and costs to a prevailing plaintiff.

[(9] (i) For purposes of this section, a "person"” is defined as an
individual, firm corporation, partnership, cooperative, association
coalition or any other organization's legal entity, or group of individ-
ual s however organi zed

(i1) For purposes of this section "non-profit organization" is defined
as an organization that is (A not an individual; and (B) is neither
organi zed nor operating in whole, or in significant part, for profit;

(iii) Gven the renedial nature of this section, standing to bring an
action under this section, including but not linted to organi zati onal
standing and third-party standing, shall be liberally construed and
shall be available to the fullest extent otherwise permtted by | aw

(2) Any individual or non-profit organization entitled to bring an
action under this article may, if the prohibited act or practice has
caused danage to others simlarly situated, bring an action on behalf of
such individual or non-profit organization and such others to recover
actual, statutory and/or punitive danages or obtain other relief as
provided for inthis article. Statutory damages under this section wll
be limted to (i) such ampunt for each nanmed plaintiff as could be
recovered under paragraph one of this subdivision; and (ii) such anount
as the court may allow for all other class nenbers without regard to a
mninmum individual recovery, not to exceed the |esser of one mllion
dollars or two per centumof the net worth of the business. Thus, any
action brought under this subdivision shall conply with article nine of
the civil practice law and rul es.

(3) A non-profit organization nmay bring an action under this section
on behalf of itself or any of its nenbers. or on behalf of those nenbers
of the general public who have been injured by reason of any violation
of this section, including a violation involving goods or services that
the non-profit organization purchased or received in order to test or
evaluate qualities pertaining to use for personal, household, or famly
pur poses. A non-profit organization may seek the same renedi es and
danages that a person nmay seek under paragraph one of this subdivision.

(4) At least thirty days before any person other than the attorney
general nmay bring an action pursuant to paragraph one of subdivision (h)
of this section, such person shall send the party agai nst whom any such
action is contenplated, the "respondent", notice by certified mil to
the respondent's place of business. Such notice nust reasonably describe
the unfair, deceptive, or abusive acts or practices at issue, state a
demand for relief, and include the sender's nailing address or e-mai
addr ess.

(5) A respondent receiving notice pursuant to paragraph four of this
subdivision nmay, within ten days of delivery of such notice, nmeke a
witten tender of settlenent by certified mail or by e-mail. if provided
in the notice. If such relief is rejected, in any subsequent action on
the basis of the noticed conduct, the respondent may file the witten
tender of settlenment with an affidavit concerning its rejection and if
such settlenent is deened conplete relief by the court or tribunal, the
court or tribunal may limt any recovery to the relief tendered therein.
A settlenent shall be deened conplete only if the respondent provides
statutory danmges, actual danmages, if any, and corrects and permanently
ceases such acts or practices described in the notice as to all other
i npacted persons, and if such settlenent was filed with the attorney
general in accordance with paragraph seven of this subdivision.
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6 A notice pursuant to paragraph four of this subdivision shall not
be required prior to the filing of an action if:

(i) such action is brought as a counterclaimor crossclaim

(ii) the sending of such notice would cause imediate and irreparable
injury, loss, or damages;

(iii) the person bringing the action is not represented by an attor-
ney;

(iv) a mailing address for the respondent is not reasonably discerna-
bl e;

(v) filing suit is necessary to prevent the expiration of the statute
of limtations;

(vi) the respondent has previously been the subject of an action by
the attorney general for substantially simlar conduct;

(vii) the respondent has already received a notice pursuant to para-
graph four of this subdivision for substantially simlar conduct; or

(viii) there are other exigent circunstances.

7 Any respondent seeking to tender settlenent pursuant to paragraph
five of this subdivision shall file docunentation of such offer, along
with the underlying notice provided to the respondent pursuant to para-
graph four, with the attorney general. The attorney general shal
pronul gate regulations establishing the process for filing such notices
and responses in the state register. The attorney general may anend the
process for filing such notices and responses at any tine.

(8) A failure by a respondent to file with the attorney general pursu-
ant to paragraph seven of this subdivision within seven days of deliver-
ing a response to a notice sent pursuant to paragraph four of this
subdi vision shall itself be considered a violation of this section
subject to an action brought by the attorney general through subdivision
b of this section, provided, however, that any failure filed with the
attorney general prior to the attorney general having established a
process for such filing shall not be actionable. A violation for failure
to file on tine shall be subject to a civil penalty not to exceed five

hundred dollars for each day such violation continues, in addition to
any other penalties available under this section for prohibited acts or
practices.

(i) Notwithstanding any law to the contrary, all nonies recovered or
obtained under this article by a state agency or state official or
enpl oyee acting in their official capacity shall be subject to subdivi-
sion el even of section four of the state finance | aw.

(J) This section is intended to expand and not take away existing
consuner rights.

8§ 4. Section 350-a of the general business law is anended by adding
three new subdivisions 4, 5 and 6 to read as fol |l ows:

4. |In determining whether any advertising concerning a food or food
product is false or msleading, factors shall include, but not be lint-
ed to:

(a) Whether the advertisenent targets a consuner who is reasonably
unable to protect their interests because of their age, physical infirm
ity, ignorance, illiteracy, inability to understand the |anguage of an
agreenent, or simlar factor.

(b) Whether the advertisenent is an unfair, deceptive or abusive act
or practice pursuant to subdivision (a) of section three hundred forty-
nine of this article.

(c) For the purposes of this subdivision and subdivision five of this
section, a "consuner" is defined as a person who is targeted by an
advertisenent, or those acting on such a person's behalf.
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5. For purposes of paragraph (a) of subdivision four of this section,
special consideration shall be given to advertisenents directed at a
child as defined in section three hundred seventy-one of the socia
services law. In determ ning whether an advertisenent concerning a food
or food product is directed at a child, factors shall include, but not
be limted to:

(a) Subject matter;

(b) Visual content;

(c) Use of aninmated characters or child-oriented activities and incen-
tives;

(d) Music or other audio content:;

(e) Age of nodels;

(f) Presence of child celebrities or celebrities who appeal to chil-
dren;

(g) Language;

(h) Conpetent and reliable enpirical evidence regarding audience
conposition and evidence regarding the intended audi ence;

(i) Physical location of advertisenent, including, but not linited to,
proximty to schools or other institutions frequented by children;

(j) Medium by which the advertisenent is conmmunicated., including., but
not limted to, social nedia; or

(k) OGher sinmilar factors.

§ 5. Section 202-a of the agriculture and markets | aw i s amended by
addi ng a new subdivision 4 to read as foll ows:

4. In determning whether a violation of this section has occurred,
the court shall consider factors and special consideration given to
advertising directed at a child pursuant to section three hundred
fifty-a of the general business |aw

8 6. Subdivision 1 of section 2599-b of the public health |aw, as
anended by section 1 of part A of chapter 469 of the laws of 2015, s
anmended to read as foll ows:

1. The programshall be designed to prevent and reduce the incidence
and preval ence of obesity in children and adol escents, especially anong
popul ations with high rates of obesity and obesity-related health
complications including, but not limted to, diabetes, heart disease,
cancer, osteoarthritis, asthma, enphysema, chronic bronchitis, other
chronic respiratory di seases and other conditions. The program shall use
reconmendati ons and goals of the United States departnents of agricul-
ture and health and hurman services, the surgeon general and centers for
di sease control and prevention in devel opi ng and i npl ementing gui delines
for nutrition education and physical activity projects as part of obesi-
ty prevention efforts. The content and inplenentation of the program
shall stress the benefits of choosing a bal anced, healthful diet from

the nany optlons avallable to consuners[——M++heH+—spee+¥+ea##y—@a#ge¥+ng

LaLed—+ndas¢4gq MM|Ie soeC|f|caIIv |nclud|nq education on access and the

nutritional value of locally grown foods and food products including.
but not limted to dairy, fruit and vegetable food products. The program
shall cooperate with the departnent of agriculture and narkets to add
access to locally grown foods and food products including, but not
limted to dairy, fruit and vegetable food products within the qguide-
lines and framework of the program

8§ 7. Severability. If any part or provision of this act or its appli-
cation to a person is held invalid, the invalidity of that part,
provision or application does not affect other parts, provisions or
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applications of this act that can be given effect wthout the invalid
provi sion or application.

8§ 8. This act shall take effect on the sixtieth day after it shal
have becone a | aw.

PART KK

Section 1. The openi ng paragraph and paragraphs (h) and (i) of subdi-
vision 2 of section 103-a of the public officers |aw, as added by
section 2 of part WWof chapter 56 of the laws of 2022, are anmended and
a new paragraph (j) is added to read as foll ows:

A public body may, in its discretion, use videoconferencing to conduct
its meetings pursuant to the requirenents of this article provided that
a mni num nunber of nenbers are present to fulfill +the public body's
quorum requirenent in the sane physical |ocation or |ocations where the
public can attend, except that in the case of an advisory body, one
quarter of the nmenbers and the relevant presiding officer nmust be pres-
ent in such physical location or locations, and the following criteria
are net:

(h) if videoconferencing is used to conduct a neeting, the public body
shall provide the opportunity for nenbers of the public to view such
meeting via video, and to participate in proceedings via videoconference
inreal tinme where public comrent or participation is authorized and
shall ensure that videoconferencing authorizes the sane public partic-
ipation or testinony as in person participation or testinony; [ard]

(i) alocal public body electing to wutilize videoconferencing to
conduct its neetings nust maintain an official website[-];. _and

(j) for the purposes of this section, an "advisory body" shall be
defined as an entity that is involved in an advisory capacity only;
including but not limted to engagenent in policy devel opnent, program
pl anni ng, and program eval uation, and that may or may not vote to deter-
mne a final policy or progranmmatic outconme, including but not limted
to a comunity board in a city with a population of one mllion or nore.

8§ 2. Section 4 of part WWof chapter 56 of the |aws of 2022 anendi ng
the public officers lawrelating to permtting videoconferencing and
renote participation in public neetings under certain circunstances, is
anended to read as foll ows:

8 4. This act shall take effect imediately and shall expire and be
deenmed repealed July 1, [2824] 2026

8§ 3. This act shall take effect imediately; provided, however, that
the anmendnments to subdivision 2 of section 103-a of the public officers
|l aw made by section one of this act shall not affect the repeal of such
section and shall be deened repeal ed therewth.

PART LL

Section 1. Paragraph 2 of subsection (f) of section 1308 of the insur-
ance |law, as anended by section 2 of chapter 802 of the laws of 1985, is
anended to read as foll ows:

(2) Any donestic life insurance conpany proposing to assume by rein-
surance all or any part of the business in force, other than portions of
i ndividual risks, of any donestic, foreign or alien life insurance
conmpany, fraternal benefit society or other organi zati on havi ng
outstanding policies or certificates of life insurance or accident and
heal th i nsurance or annuity contracts shall nmake witten application to
the superintendent for pernmission to do so. If after due consideration
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the superintendent is satisfied that the proposed reinsurance wll not
prejudice the interests of the policyhol ders of either the applicant or
the compani es [which] that are nenbers of The Life |Insurance Guaranty
Corporation or of The Life and Health | nsurance Conpany QGuaranty Corpo-
ration of New York, [he] the superintendent shall grant the pernission.

8§ 2. Paragraph 1 of subsection (a) of section 7434 of the insurance
law, as anended by chapter 134 of the |laws of 1999, is amended to read
as foll ows:

(1) Upon the recommendation of the superintendent, and wunder the
direction of the court, distribution paynents shall be nmade in a manner
that will assure the proper recognition of priorities and a reasonable
bal ance between the expeditious conpletion of the |iquidation and the
protection of unliquidated and undeternmined claims. The priority of
distribution of «clains from an insolvent [p+epertyHeasuality] insurer
other than a life insurer in any proceeding subject to this article
shall be in accordance with the order in which each class of clainms is
set forth in this paragraph and as provided in this paragraph. Every
claimin each class shall be paid in full or adequate funds retained for
such payment before the nmenbers of the next class receive any paynent.
No subcl asses shall be established within any class. No claim by a
sharehol der, policyholder or other «creditor shall be permitted to
circumvent the priority classes through the use of equitable renedies.
The order of distribution of clainms shall be:

[65] (AL Cdass one. dains with respect to the actual and necessary
costs and expenses of admi nistration, incurred by the liquidator, reha-
bilitator or conservator under this article.

[(-] (B) Cass two. Al clains under policies including such clains
of the federal or any state or local government for [|osses incurred,
third party clainms, clainms for unearned premuns, and all clainms of a
security fund, guaranty association or the equivalent except clains
ari sing under reinsurance contracts.

[(-] (C) Cdass three. Cainms of the federal governnent except those
under class two above.

[(~] (D) dass four. dainms for wages owing to enployees of an
i nsurer agai nst whom a proceedi ng under this article is comrenced for
services rendered within one year before conmencenent of the proceeding,
not exceeding one thousand two hundred dollars to each enpl oyee, and
clainms for unenpl oyment insurance contributions required by article
eighteen of the labor law. Such priority shall be in lieu of any other
simlar priority which may be authorized by |aw.

[5] (E) Cass five. Clains of state and |ocal governnments except
t hose under class two above.

[+] (F) dass six. Uains of general creditors including, but not
limted to, clains arising under reinsurance contracts.

[(H+)] (G Cass seven. Cains filed late or any other clains other
than clai ms under class eight or class nine bel ow.

[(H++3] H. Cdass eight. Cains for advanced or borrowed funds nade
pursuant to section one thousand three hundred seven of this chapter.

[(-9] (1) dass nine. Cainms of shareholders or other owners in their
capacity as sharehol ders.

8 3. Paragraphs 1 and 4 of subsection (a) of section 7435 of the
i nsurance |aw, as added by chapter 802 of the |aws of 1985, are anmended
to read as follows:

(1) dass one. Clainms with respect to the actual and necessary costs
and expenses of administration, incurred by the liquidator, rehabilita-
tor, conservator or ancillary rehabilitator under this article, or by
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The Life Insurance Guaranty Corporation or The Life and Health Insurance
Conpany Quaranty Corporation of New York, and clainms described in
subsection (d) of section seven thousand seven hundred thirteen of this
chapt er.

(4) dass four. Al clainms under insurance policies, annuity contracts
and funding agreenments, and all clainms of The Life and Health |nsurance
Conpany Quaranty Corporation of New York or any other guaranty corpo-
ration or association of this state or another jurisdiction, other than
[£] clains provided for in paragraph one of +this subsection[~] and
[4] clains for interest.

8 4. Paragraph 2 of subsection (c) of section 7709 of the insurance
| aw, as anended by section 10 of subpart D of part Y of chapter 57 of
the laws of 2023, is amended to read as foll ows:

(2) The anpbunt of any class B or class C assessnent, except for
assessnents related to long-termcare insurance, shall be allocated for
assessnent purposes anong the accounts in the proportion that the prem -
uns received by the inpaired or insolvent insurer on the policies or
contracts covered by each account for the last calendar year preceding
the assessnment in which the inmpaired or insolvent insurer received
prem uns bears to the premi uns received by such insurer for such calen-
dar year on all covered policies. The anount of any class B or class C
assessnent for long-termcare insurance witten by the inpaired or
i nsol vent insurer shall be allocated according to a nethodol ogy incl uded
in the plan of operation and approved by the superintendent. The neth-
odol ogy shall provide for fifty percent of the assessment to be allo-
cated to health insurance conpany nenber insurers and fifty percent to
be allocated to Iife insurance conpany nenber insurers; provided, howev-
er, that a property/casualty insurer that wites health insurance shal
be considered a health insurance conpany nenber for this purpose. C ass
B and cl ass C assessnents agai nst nmenber insurers for each account shal
be in the proportion that the prem uns received on business in this
state by each assessed nenmber insurer on policies covered by each
account for the three cal endar years precedi ng the assessnent bears to
such prem uns received on business in this state for such cal endar years
by all assessed nmenber insurers. Class B and Cass C assessnents
against nmenber insurers for the health insurance account shall be
further reduced for not-for-profit nenber insurers pursuant to a nethod-
ology included in the plan of operation and approved by the superinten-
dent. Such nethodol ogy shall offset the assessnents inposed on not-for-
profit menber insurers in a manner that has an equival ent inpact as the
tax credits applicable to nenber for-profit insurers pursuant to this
article.

8§ 5. Section 7712 of the insurance |aw, as added by chapter 802 of the
laws of 1985, subsection (a) as anended by section 11 of subpart D of
part Y of chapter 57 of the |l aws of 2023, is anended to read as foll ows:

8§ 7712. Credits for assessnments paid. (a) The superintendent shal

annual|y[r——M+Lh+n—§+*7nDnth—#e+Lerng—Lhe—s+ese—e#—eash—ea#enda#—yea;?

issue a certificate of tax credit for net class A assessnents paid, and
a separate certificate of tax credit for total net class B and class C

assessnents paid, as such assessnents are described in section seven
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t housand seven hundred nine of this article, [ferthepuposes—of—nret—
. I : b I ' I ' . bt

ance conpany that is required to file a tax return pursuant to article
thirty-three of the tax |aw The superintendent shall issue such
certificates by January thirty-first of the year following the vyear in
which the class A B. and C assessnents are paid or to which they are
all ocated pursuant to the provisions of subsection (c) of this section.
For the purposes of this section, an insurance conpany's "net class A
assessnents paid" shall nean its gross class A assessnents paid pursuant
to the provisions of article seventy-five or section seven thousand
seven hundred nine of this article, less any refunds, recoveries, or
rei nbursenents, and an insurance conpany's "total net class B and class
C assessnents paid" shall nean its gross class B and class C assessnents
paid pursuant to the provisions of article seventy-five or section seven
thousand seven hundred nine of this article, less any refunds, recov-
eries, or reinbursenents.

(b) The [ pexdrHp-authorized] certificates of tax credit [#for—each

daF——yea#——Ge#é#ed—by—saeh—s%a#enenp] éﬁafl [be] set fofth thé ann&ht of

tax credit an insurance conpany nay claimas follows:

(;) [L#—%he—sHn+9L—%he—ne%—assessnenLs—ﬁa+d—by—aLLf—GenpanLe§——¥n——%he

2} of_thi . o I I ' od il ’
e+edits—shall—be—-authorized] for net class A assessnents, the eligible

credit anpunt shall be equal to the product of eighty per centum and the
conpany's net class A assessnents paid; and
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section] for total net class B and class C assessnents, the eligible

credit anpunt shall be equal to the product of eighty per centum and the
conpany's total net class B and class C assessnents paid, subject to

subsection (c) of this section.

(c)(1) The aggregate anmount of tax credits pursuant to this section
for total net class B and class C assessnents in each calendar vyear
shall not exceed one hundred fifty mllion dollars. The aggregate tax
credit anpunt shall be allocated annually by the superintendent on a pro
rata basis to each conpany required to file a tax return pursuant to
article thirty-three of the tax | aw.

(2) The superintendent shall allocate any tax credit anpunt that
exceeds the annual credit cap of one hundred fifty nillion dollars to
the following calendar vyear and include such anpunt within the cal cu-
lation of the eligible credit anpunt subject to the aggregate credit
anpunt for the succeeding cal endar year by the superintendent.

(3) For conpanies issued a certificate of tax credit for total net
class B and class C assessnents, such annual certificate shall set forth
an anmpunt equal to thirty-three and one-third per centumof the anmount
calculated under subsection (b) of this section and all ocated pursuant
to paragraph one of this subsection. The anpunt on the certificate of
tax credit shall be eligible to be clained in the taxable year that
begins in the calendar year that such certificate is issued. Thirty-
three and one-third per centum of such anpunt shall be eligible to be
claimed in each of the two taxable years follow ng such taxable year

(d) (1) The superintendent shall, in consultation with the conm ssi oner
of taxation and finance, develop a certificate of tax credit for net
class A assessnments, and a certificate of tax credit for total net class
B and class C assessnents. Each certificate shall contain such inform-
tion as required by the conmmi ssioner of taxation and finance, including
a certificate date

(2) The superintendent shall solely deternmne the tax credit eligibil-
ity of any insurance conpany and shall revoke any certificate of tax
credit issued to an insurance conpany that no |longer qualifies for a tax
credit. The superintendent shall nodify the anpunt of the credit shown
on any such certificate if the superintendent determ nes that the anount
certified under subsection (b) of this section was not conputed properly
pursuant to this section.

(3) To be issued a certificate of tax credit by the superintendent,
each insurance conpany shall

(A) agree to allow the departnent of taxation and finance to share the
insurance conpany's tax information relevant to the admnistration of
this section wth the superintendent. However, any information shared
with the superintendent as a result of this section shall not be avail-
able for public disclosure or inspection under article six of the public
officers |aw

(B) allow the superintendent and the corporation access to any and al
books and records the superintendent or corporation nay require to noni-
tor conpliance with this section; and




O©Coo~NoOO~wWNE

S. 8308--B 90

C) agree to provide any additional information required by the super-
intendent relevant to this section.

8 6. Subdivision (f) of section 1511 of the tax |aw, as amended by
chapter 803 of the laws of 1985, paragraph 1 as anmended by chapter 217
of the laws 2012, subparagraph (B) of paragraph 3 as further anmended by
section 104 of part A of chapter 62 of the |laws of 2011 and paragraph 5
as anmended by section 9 of part H3 of chapter 62 of the laws of 2003, is
amended to read as foll ows:

(f) Credit relating to life and health insurance guaranty corporation
assessments. [A] (1) Allowance of credit. For taxable years beginning
on or after January first, two thousand twenty-four, a credit shall be

al | oned agai nst the tax inposed pursuant to this article (other than

section fifteen hundred five-a of this article)[ —Fer——a—portion-oi—the
o] el ¥

as hereinafter provided.

[5] (2) Amount  of credit. The [#edrmauthorized] anpbunt of the
credit for each taxpayer shall [be—determned—as—provided—in] equal the
anpunt  shown on the certificate of tax credit, or the anmpunts shown on
such certificates, issued to such taxpayer pursuant to section seven
thousand seven hundred twelve of the insurance law.__ With respect to
each such certificate, the anount of the credit nust be clained in the
taxable year that begins in the cal endar year that such certificate is
i ssued.
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specified—in—subparagraph—{A—ofthis—paragraph—] Carryover. The credit
all owed under this subdivision for any taxable year shall not reduce the
tax due for such yvear to less than the mininmumfixed by paragraph four
of subdivision (a) of section fifteen hundred two of this article or
section fifteen hundred two-a of this article, whichever is applicable.
However, if the amount of credit allowable under this subdivision for

any taxable year reduces the tax to such anpunt, any anpunt of credit
not deductible in such taxable year nay be carried over to the follow ng

year or vears and may be deducted fromthe taxpayer's tax for such vyear
or_years.

it, the taxpayer shall have been issued a certificate, or certificates,
of tax credit by the departnent of financial services pursuant to
section seven thousand seven hundred twelve of the insurance law, each
of which certificates shall set forth the anpunt of the credit that nay
be clained and the certificate date. A taxpayer that is a partner in a
partnership, nenber of alimted liability conpany or shareholder in a
subchapter S corporation that has received a certificate, or certif-
icates, of tax credit shall be allowed its pro rata share of the credit
earned by the partnership, limted liability conpany or subchapter S
corporation.

(5 : . ’ o I I I

; -] Tax
return requirenent. The taxpayer is required to include wth its tax

return in the formprescribed by the conmi ssioner, proof of receipt of
its certificate, or certificates, of tax credit issued by the departnent
of financial services.

(6) Information sharing. Notw thstanding any provision of this chap-
ter, enployees of the departnment of financial services and the depart-
nent shall be allowed and are directed to share and exchange:

(A) information regarding the credit allowed or clainmed pursuant to
this subdivision and taxpayers that are claimng the credit; and

(B) information contained in or derived from credit claimforns
submtted to the departnent. Al information exchanged between the
departnent of financial services and the departnent shall not be subject
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to public disclosure or inspection under article six of the public offi-
cers | aw.

(7) Credit recapture. |If a certificate of tax credit issued by the
departnent of financial services wunder section seven thousand seven
hundred twelve of the insurance law is revoked by such departnent, the
amount of credit described in this subdivision and clainmed by the
taxpayer prior to such revocation shall be added back to tax in the
taxabl e year in which any such revocation becones final. If an anount of
credit on any such certificate of tax credit is nodified by the depart-
nment of financial services, the difference between the anmount of credit
described in this subdivision and clained by the taxpayer prior to such
nodification and the nodified anpbunt shall be added back to tax in the
taxabl e year in which any such nodification becones final

(8) Net assessnments. No anmpunt of any net assessments paid by such
taxpayer included as the basis for the calculation of the anbunt shown
on any such certificate shall be the basis for any other tax credit
under this chapter.

8 7. Notwithstanding the provisions of sections one through six of
this act, in 2024, for the cal endar year 2023, the superintendent of
financial services shall furnish the statement of operations for the
Iife insurance guaranty corporation and the Iife and health insurance
conmpany guaranty corporation of New York as provided in subsection (a)
of section 7712 of the insurance |aw, as such provision of law was in
effect immediately prior to the effective date of this act.

8 8. Notwi thstanding the provisions of sections one through seven of
this act, an insurance conpany allowed a tax credit pursuant to section
7712 of the insurance |aw and subdivision (f) of section 1511 of the tax
law, as such provisions of law were in effect imediately prior to the
effective date of this act, shall continue to be allowed the credit
relating to |Ilife insurance guaranty corporation assessnents under such
subdivision (f), for assessnents paid on or before Decenber 31, 2023, as
fol | ows:

(i) any anpbunt of such credit that has not been claimed in a taxable
year beginning before January 1, 2024 shall be allowed as a credit
agai nst the tax inposed pursuant to article 33 of the tax Ilaw, other
than section 1505-a of such article, in the taxable year beginning on or
after such date; and

(ii) any amount of credit allowed pursuant to the previous paragraph
shall be subject to the carryover provision of paragraph 3 of subdivi-
sion (f) of section 1511 of the tax law, as such subdivision has been
anended by section six of this act.

8 9. This act shall take effect inmediately and shall apply to taxable
years beginning on or after January 1, 2024.

PART WM
Intentionally Omtted
PART NN

Section 1. Section 2328 of the insurance |aw, as amended by chapter
182 of the laws of 2023, is anmended to read as foll ows:

§ 2328. Certain notor vehicle insurance rates; prior approval. For the
periods February first, nineteen hundred seventy-four through August
second, two thousand one, and the effective date of t he
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property/casualty insurance availability act through June thirtieth, two
t housand twenty-six, no changes in rates, rating plans, rating rules and
rate manuals applicable to nmotor vehicle insurance, including no-fault
coverages under article fifty-one of this chapter, shall be nmade effec-
tive until approved by the superintendent, notw thstanding any incon-

sistent provisions of this articl e[ —prov-ded—however—that—chanrges—+

superihtendent]. This section shall apply only to policies covering
| osses or liabilities arising out of ownership of a notor vehicle used

principally for the transportation of persons for hire, including a bus
or a school bus as defined in sections one hundred four and one hundred
forty-two of the vehicle and traffic |aw

8§ 2. This act shall take effect inmmediately.

PART OO

Section 1. Subdivision 6 of section 51 of the public authorities |aw
i s REPEALED.
8§ 2. This act shall take effect immediately.

PART PP

Section 1. Short title. This act shall be known and may be cited as
the "transparency in | ocal econom c devel opment act”.

8§ 2. This act enacts into |l aw maj or conponents of |egislation neces-
sary to inplenent the transparency in |local econonic developnent act.
Each conponent is wholly contained within a Subpart identified as
Subparts A through D. The effective date for each particular provision
contained within such Subpart is set forth in the |ast section of such
Subpart. Any provision in any section contained wthin a Subpart,
including the effective date of the Subpart, which nmakes a reference to
a section "of this act”, when used in connection wth that particular
component, shall be deemed to nmean and refer to the corresponding
section of the Subpart in which it is found. Section four of this act
sets forth the general effective date of this act.

SUBPART A

Section 1. The public authorities law is anended by adding a new
section 8 to read as foll ows:

8 8. local authorities searchable subsidy and econonic devel opnent
benefits database. (1) For the purposes of this section, the follow ng
terns shall have the foll owi ng neani ngs:

(a) "Econoni c devel opnent benefits" shall nean:

(i) funds nmade available by a local authority, including without |im-
tation any entity created incorporated pursuant to section fourteen
hundred eleven of the not-for-profit corporation law, for economc

devel opnent, or job creation purposes including, but not limted to,
grants, loans, |oan guarantees, loan interest subsidies, and subsidies;
and

(ii) tax credits, tax exenptions, reduced tax rates or other tax
incentives which are applied for and preapproved or certified by or on
behalf of a local authority, including wthout Ilinmtation any entity
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created incorporated pursuant to section fourteen hundred el even of the
not-for-profit corporation law, for econonic devel opnent.

(b) "Additional state econonic devel opnent benefits" shall nean those
econoni ¢ devel opnent benefits made available to the local authority,
including without limtation any entity created incorporated pursuant to
section fourteen hundred eleven of the not-for-profit corporation |aw,
by a state entity to award such benefits to qualified recipients.

(c) "Qualified participant" shall nean a person, business, linited
liability corporation or any other entity that has applied for and
received benefits as defined in paragraph (a) of this subdivision.

(d) "Full-tinme equivalent" shall nean a unit of neasure, which is
equal to one filled, full-tine, annual-salaried position.

(e) "Project hires" shall nean a job in which an individual is hired
for a season or for alimted period of tine.

(f) "Part-tinme job" shall nean a job in which an individual is
enployed by a qualified participant for less than thirty-five hours a
week.

(g) "The office" shall nean the authorities budget office.

(i) "The database" or "the searchabl e database" shall nean the data-
base created pursuant to subdivision two of this section.

(j) "the project"” shall nean specific work, action, endeavor., contract
or agreenent for which any econonic benefit as defined in paragraphs (a)
and (b) of this subdivision, is made available or awarded by a | ocal
authority to, including without limtation any entity created incorpo-
rated pursuant to section fourteen hundred eleven of the not-for-profit
corporation law, to a person, business, linmted liability corporation or
any other entity.

2. Notwithstanding any laws to the contrary, the office shall create a
searchabl e database, displaying data regarding econonic devel opnent
benefits that a qualified participant has been awarded. Such dat abase
shall also separately display data regarding additional state econonic
devel opnent  benefits and the aggregate total of benefits defined in
paragraph (a) of subdivision one of this section, to the extent that
such data has been nade available to and is received by the office in
the form and nanner prescribed by the office. Such searchable database
shall include, at a mninum the followi ng data, features and functi on-
ality to the extent practicable:

(a) the ability to search the database by each of the reported infor-
mation fields;

b) the ability to be searchable, downl coadable, and updated quarter
and posted on a publicly accessible website as well as referenced on the
office's website, with a direct link to the database;

(c) the following data on projects shall be included:

(i) aqualified participant's nanme and project, project |ocation, the
project's conplete address, including the postal code in a separate and
searchable field, and the economic region of the state;

(ii) the tine span over which a qualified participant is to receive or
has received aggregate econonm c devel opnent benefits;

(iii) the type of such econom c devel opnent benefits, as defined in
paragraph (a) of subdivision one of this section, provided to a quali-
fied participant, including the nane of the programor prograns through
whi ch such benefits are provided, and details as to whether such
progranms _are grants or tax credit prograns as a separate and searchabl e
field. Such data shall be provided to the extent practicable for al
contracts initiated six nonths after the effective date of this section;
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(iv) the total nunber of enployees at all entities utilizing such
econoni ¢ devel opnent benefits as defined in paragraph (a) of subdivision
one of this section, at the tine of the agreenent, including the nunber
of full-tinme equivalents, provided that any project hires or part-tine
jobs shall be displayed in separate fields and may be converted to full-
tine equivalents and denoted as such, to the extent practicable for al
contracts initiated six nonths after the effective date of this section;

(v) for any econonic devel opnent benefits as defined in paragraph (a)
of subdivision one of this section that provides for job retention or
job creation, that a qualified participant has been awarded, the total
job creation commtnents, job retention commtnents, job creation actua
nunber, and the job retention actual nunber, displayed in terns of full-
tine equivalents where any project hires or part-tine jobs may be
converted to full-tine equivalents and denoted as such, the actual aver-
age wage by occupation or job classification and total payroll to be
created as a result of the benefits, shall be provided, each displayed
as separate and searchable fields;

(vi) the total and separate anmount of econonic devel opment benefits
defined in paragraph (a) of subdivision one of this section received by
a qualified participant to date;

(vii) the total public-private investnent nade to a project, tota
public funding received by a project, and project status;

(viii) details related to individual project conpliance indicating
whether, during the current reporting quarter, the entity managing the
award has reduced, cancelled, or recaptured any econom c devel opnent
benefits or additional state econonic devel opnent benefits froma quali -
fied participant, and, if so, the total anpunt of the reduction, cancel-
lation, or recapture. Separately, a notation of penalties assessed shal
be displayed in a separate and searchable field, as well as the reasons
therefor in another separate and searchable field;

(ix) the ability to digitally select defined individual fields corre-
sponding to any of the reported information fromaqualified participants
to create uni gue database views;

(x) the ability to download the database in its entirety, or in part,
in a coompbn nmachine readable format;

(xi) a definition or description of terns for fields in the database;

(xii) a summary of each separate econonic devel opnent benefit defined
in paragraph (a) of subdivision one of this section awarded to qualified
participants;

(xiii) a user-friendly guide to outline the features and functionality
of the database; and

(xiv) a dedicated emil account for the public to direct gquestions
related to the database, and the office mailing address, office tele-
phone nunber, and nane of the chief officer of the granting body.

3. Data related to subparagraphs (i) through (vi) of paragraph (c) of
subdi vision two of this section shall be analyzed for quality and accu-
racy by the entity or authority providing such funding to qualified
recipients and managing the contracts related thereto. Upon subnission
of such data to the office for inclusion in the database, all awarding
entities shall certify to the office that each field of project data
accurately summarizes project investnents and anmpbunts and contains no
known m srepresentation of material facts.

4. Upon request the office shall provide, or direct to a source
providing, in an electronically accessible and downl oadable form any
contracts or award agreenents for projects included in the database, to
the extent such contracts or award agreenents are available to the
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public pursuant to article six of the public officers law or any other
law. Such contracts nmay, upon request fromthe office, be shared by the
entity holding and nanagi ng such contract.

5. The office may request any data fromqualified participants that is
necessary and required in developing, updating, and nmintaining the
sear chabl e dat abase. Such qualified participants shall provide any such
information requested by the office.

6. The office shall prescribe the formand manner in which a |oca
authority awarding other state agency economic developnent benefits
shall subnmit information and data regarding other state agency benefits

as required for devel oping, updating, and maintaining the database and
publish quidelines as needed to facilitate receipt of such data to
conply with the provisions of this section, including the subnission
provi sions of subdivision three of this section. The corporation. to the
extent practicable, shall note on the database where a state agency or
authority failed to submt the required data.

7. To effectuate the purposes of this section, the office may request
and shall receive fromany departnment, division, board, bureau, comi s-
sion or other agency of the state, or any state or local public authori-
ty such assistance, information and data as will enable the office to
carry out its powers and duties under this section.

8§ 2. Section 2807 of the public authorities |aw, as added by section 3
of part NNN of chapter 58 of the laws of 2022, is anended to read as
fol | ows:

§ 2807. Reporting for searchable state subsidy and aggregate econonic
devel opnment benefits database. 1. Notw thstandi ng any other provision of
law to the contrary, every state authority shall submt to the urban
devel opnment corporation, and update quarterly, in the form and manner
prescribed by the wurban devel opnent corporation, any and all data and
information as necessary for devel opi ng, updating, and mmintaining the
dat abase established in section fifty-eight of section one of chapter
one hundred seventy-four of the laws of nineteen hundred sixty-eight,
constituting the New York state wurban devel opnent corporation act,
regardi ng econom ¢ devel opnment benefits, as such termis defined in such
section, awarded by such state authority. A state authority may request
and shall receive any data froman individual, business, limted liabil-
ity corporation or any other entity that has applied for and received
approval for, or is the beneficiary of, any such economc devel opnent
benefits, as is necessary and required to conply with this section.

2. Notwi thstanding any other provision of lawto the contrary, a |oca
authority shall submit to the authorities budget office, and update
quarterly, in the formand manner prescribed by the authorities budget
office, any and all data and information as necessary for devel oping.
updating, and nmaintaining the database established in section eight of
the public authorities |law, regarding econom ¢ devel opnent benefits, as
the termis defined therein, awarded by such authority. A local authori-
ty may request and shall receive any data from a person, business,
limted liability corporation or any other entity that has applied for
and received approval for or is the beneficiary of, any such econonic
devel opnment benefits, as is necessary and required to conply with this
section.

8§ 3. The general municipal lawis anended by adding a new section
859-d to read as foll ows:

8 859-d. Reporting for the local authorities searchable subsidy and
econoni ¢ devel opnent benefits database. Notw thstanding any ot her
provision of lawto the contrary, an industrial devel opnent agency shal
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submit to the authorities budget office, and update quarterly, in the
form and manner prescribed by the authorities budget office, any and al
data and information as necessary for devel opi ng, updating, and nai n-
taining the database established in section eight of the public author-
ities law, regarding economc developnent benefits, as the termis
defined therein, awarded by such industrial devel opnent agency. An
Industrial Developnent agency nmmy request and shall receive any data
froma person, business, limted liability corporation or any other
entity that has applied for and received approval for or is the benefi-
ciary of, any such econom ¢ devel opnent benefits, as is necessary and
required to conply with this section.

8 4. Paragraph (i) of section 1411 of the not-for-profit corporation
|l aw i s anended and a new paragraph (j) is added to read as foll ows:

(i) Effect of section.

Cor porations incorporated or reincorporated under this section shal
be organized and operated exclusively for the purposes set forth in
paragraph (a) of this section, shall have, in addition to the powers
otherwise conferred by law, the powers conferred by paragraph (c) of
this section and shall be subject to all the restrictions and linmta-
tions inposed by paragraph (e) [and]. paragraph (g). _and paragraph (j)
of this section. In so far as the provisions of this section are incon-
sistent with the provisions of any other |law, general or special, the
provisions of this section shall be controlling as to corporations
i ncorporated or reincorporated hereunder.

(j) Public authorities |aw

Notwi t hstanding any other provision of lawto the contrary, a corpo-
ration incorporated or reincorporated under this section shall be
considered a local authority under the public authorities |law, and be
subject to the provisions of section twenty-eight hundred seven of the
public authorities | aw

§ 5. This act shall take effect on the ninetieth day after it shal
have becone a | aw.

SUBPART B

Section 1. Section 104 of the not-for-profit corporation law is
anended by addi ng a new paragraph (h) to read as foll ows:

(h) The departnment shall transmit electronically to the authorities
budget office a copy of every certificate of incorporation filed or
delivered where the incorporator has indicated on the certificate that
he or she is filing said certificate on the behalf or at the behest of a
muni ci pal corporation, state or local authority, or district.

8 2. Subparagraph 2-b of paragraph (a) of section 402 of the not-for-
profit corporation |aw, as added by chapter 23 of the |laws of 2014, is
amended to read as foll ows:

(2-b) If it is not formed to engage in any activity or for any purpose
requi ring consent or approval of any state official, departnent, board,
agency or other body, or does not require consent pursuant to paragraph
(w) of section 404 (Approvals, notices and consents) of this article a
statenment that no such consent or approval is required. Such statenent
shal |l be deened concl usive for purposes of filing by the departnent of
state. |If subsequent to submitting the certificate of incorporation for
filing, the corporation plans to engage in any activity requiring
consent or approval pursuant to section 404 [{approvals] (Approvals,

notices and consents) of this [ehapter] article, the corporation shal
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obtai n such consent or approval and accordingly anend its certificate of
i ncorporation pursuant to article eight of this chapter.

8 3. Paragraph (a) of section 402 of the not-for-profit corporation
| aw i s anended by addi ng a new subparagraph 9 to read as foll ows:

(9) A statenent whether the corporation is being incorporated on the
behalf or at the behest of any municipal corporation, state or |oca
authority, or district. If so, the incorporator shall identify such
nuni ci pal corporation, state or |local authority, or district.

8 4. Section 404 of the not-for-profit corporation |aw is anmended by
addi ng a new paragraph (w) to read as foll ows:

(w) Every certificate of incorporation which includes any of the
following shall have endorsed thereon or annexed thereto the consent of
the director of the authorities budget office:

(1) indicates that one or nore individuals who serve as officers or
enployees of any nunicipal corporation, state or local authority, or
district shall: (i) select either a majority of the corporation's board
of directors or the corporation's chief executive officer; (ii) consti-
tute a majority of the voting strength that selects either a majority of
the corporation's board of directors or the corporation's chief execu-
tive officer; or (iii) serve as: (A a mmjority of the corporation's
board of directors; or (B) in his or her official capacity, the corpo-
ration's chief executive officer; or

(2) indicates that such corporation is being incorporated on the
behalf or at the behest of any nunicipal corporation, state or |oca
authority, or district.

The director shall make such inquiry into the purposes of the proposed
corporation as he or she shall deem advi sabl e.

8 5. Paragraph (a) of section 1411 of the not-for-profit corporation
| aw, as anended by chapter 847 of the laws of 1970, is anmended to read
as follows:

(a) Purposes.

This section shall provide an additional and alternate nethod of
i ncorporation or reincorporation of not-for-profit corporations for any
of the purposes set forth in this paragraph and shall not be deened to
alter, inpair or dimnish the purposes, rights, powers or privileges of
any corporation heretofore or hereafter incorporated under this section
or under the stock or business corporation laws. Corporations nmay be
incorporated or reincorporated under this section as not-for-profit
| ocal devel opnent corporations operated for the exclusively charitable
or public purposes of relieving and reduci ng unenpl oynment, pronoting and
providing for additional and maxi nrum enpl oynent, bettering and nai ntai n-
ing job opportunities, instructing or training individuals to inprove or
develop their capabilities for such jobs, <carrying on scientific
research for the purpose of aiding a conmunity or geographical area by
attracting new industry to the comunity or area or by encouraging the
devel opnent of, or retention of, an industry in the community or area,
and |essening the burdens of government and acting in the public inter-
est, and any one or nore counties, cities, towns or villages of the
state, or any conbination thereof, or the New York job devel opnent
authority in exercising its power under the public authorities law to
encourage the organization of |ocal devel opnent corporations, may cause
such corporations to be incorporated by public officers or private indi-
vi dual s or reincorporated upon conpliance with the requirenments of this
section, and it is hereby found, determ ned and declared that in carry-
ing out said purposes and in exercising the powers conferred by para-
graph (b) such corporations will be performng an essential governnental
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function. A not-for-profit corporation may not incorporate or reincorpo-
rate under this section if its sole corporate purpose is for |essening
the burdens of governnent and acting in the public interest.

8 6. Subparagraph 2 of paragraph (d) of section 1411 of the not-for-
profit corporation law is anended to read as foll ows:

(2) Notwithstanding the provisions of any general, special or |ocal
law, charter or ordinance to the contrary, such sale or |ease may be
made w thout appraisal (except as may be necessary in regard to subpara-
graph (4) of this paragraph), public notice[+] (except as provided in
subpar agraph (4) of this paragraph)., or public bidding for such price or
rental and upon such ternms as nmay be agreed upon between the county,
city, town or village and said | ocal devel opment corporation; provided,
however, that 1in case of a lease the term may not exceed [ arety—nine]
twenty-five years and provided, further, that in cities having a popu-
lation of one mllion or nmore, no such sale or |ease shall be nmade with-
out the approval of a nmajority of the nenbers of the borough i nprovenent
board of the borough in which such real property is |ocated

8§ 7. Subparagraph 4 of paragraph (d) of section 1411 of the not-for-
profit corporation law is anended to read as foll ows:

(4) Notice of such hearing shall be published at least [fer] twenty-
one days before the date set for the hearing in such publication and in
such manner as nay be designated by the local |egislative body, or the
board of estimate as the case may be. Such notice shall also include: a
description of the property at issue; the value of the proposed consid-
eration to be received fromthe sale or lease; the estimated fair market
value of the asset; and a statenent of the intended use or disposition
of the property by the | ocal devel opnent corporation.

8 8. Paragraph (i) of section 1411 of the not-for-profit corporation
law, as anended by section 4 of subpart A of this part, is amended to
read as foll ows:

(i) Contracts between a municipal corporation, public authority, or
district and a | ocal devel opnent corporation.

Any contract or other agreenent between a |ocal devel opnent corpo-
ration and a nunicipal corporation, state authority or local authority,
or district for one or nore of the purposes enunerated in paragraph (a)
of this section shall: (1) cause the |ocal devel opnent corporation to be
defined as a local authority pursuant to subdivision two of section two
of the public authorities law (2) provide for the nunicipal corpo-
ration, state authority or local authority, or district to receive fair
and adequate consideration; (3) be subject to the requirenents of arti-
cle five-A of the general municipal law, and (4) have a term not to
exceed twenty-five years, subject to one or nore subsequent renewals for
a term not to exceed twenty-five years each upon the nutual consent of
the parties; provided however that a contract with a municipal corpo-
ration shall not be used to finance the municipal corporation's oper-
ations or to acquire or inprove an asset for use of the municipal corpo-
ration.

(k) Effect of section.

Cor porations incorporated or reincorporated under this section shal
be organized and operated exclusively for the purposes set forth in
paragraph (a) of this section, shall have, in addition to the powers
otherwise conferred by law, the powers conferred by paragraph (c) of
this section and shall be subject to all the restrictions and linmta-
tions inposed by [paragraph] paragraphs (e), [paragaph] (g9), (i) and
[ paragraph] (j) of this section. In so far as the provisions of this
section are inconsistent with the provisions of any other |aw, genera
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or special, the provisions of this section shall be controlling as to
corporations incorporated or reincorporated hereunder.

8§ 9. Subdivision 2 of section 2 of the public authorities |aw, as
anended by chapter 257 of the laws of 2011, is anended to read as
foll ows:

2. "local authority" shall nean (a) a public authority or public bene-
fit corporation created by or existing under this chapter or any other
| aw of the state of New York whose nenbers do not hold a civil office of
the state, are not appointed by the governor or are appointed by the
governor specifically upon the recommendati on of the | ocal government or
governnents; (b) a not-for-profit corporation, other than a fire corpo-
ration, statew de association of |ocal governnments or local officials,
or business inprovenent district, affiliated wth, sponsored by, or
created by a county, city, town or village governnent; (c) a |Iocal
i ndustrial devel opmental agency or authority or other |ocal public bene-
fit corporation; (d) an affiliate of such local authority; [er] (e) a
| and bank corporation created pursuant to article sixteen of the not-
for-profit corporation law_or (f) a not-for-profit corporation, other
than a fire corporation or statew de association of |ocal governnents or
local officials, or business inprovenent district, that (i) has issued
or has the authority to issue tax exenpt debt or (ii) provides state or
nmuni ci pal tax exenptions through its participation in a project under-
taken in furtherance of its purposes.

For the purposes of paragraph (b) of the opening paragraph of this
subdivision, "affiliated with, sponsored by, or created by a county,
city, town or village governnent" shall also include, but not be limted
to, entities: (a) where one or nore individuals who serve as officers
or enployees of any county, city, town, village: (i) select either a
majority of the not-for-profit corporation's board of directors or the
not-for-profit corporation's chief executive officer; (ii) constitute a
majority of the voting strength that selects either a majority of the
not-for-profit corporation's board of directors or the corporation's
chief executive officer; or (iii) serve as: (1) a nmajority of the not-
for-profit corporation's board of directors; or (2) in his or her offi-
cial capacity, the not-for-profit corporation's chief executive officer
or (b) which pay staff of a state or |ocal government or state or |oca
authority to provide admnistrative or operational support.

8§ 10. The public authorities law is anended by adding a new section
2829 to read as foll ows:

8§ 2829. State and local authorities subject to the open neetings and
freedomof information laws. All state and local authorities, as such
terns are defined in section two of this chapter, as well as all subsid-
iaries and affiliates of such state and local authorities, as such terns
are defined in section tw of this chapter, shall be subject to the
provisions of articles six and seven of the public officers law relating
to the freedomof information and open neetings laws respectively. Al
state and local authorities, as well as all subsidiaries and affiliates
of such state and local authorities, shall, to the extent practicable,
stream all open neetings and public hearings on its website in real-
tinme, post video recordings of all open neetings and public hearings on
its website wthin five business days of the nmeeting or hearing and
nai ntain such recordings for a period of not |less than five years.

8§ 11. This act shall take effect on the thirtieth day after it shall
have beconme a |aw, provided, however, that the provisions of subpara-
graph 2 of paragraph (d) and paragraph (i) of section 1411 of the not-
for-profit corporation |law, as anmended by sections six and eight of this
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act shall not apply retroactively to contracts or agreenments between a
| ocal devel opnent corporation and a rmunicipal corporation, state or
| ocal authority, or district entered into prior to the effective date of
this act.

SUBPART C

Section 1. The general nmunicipal law is amended by adding a new
section 34-b to read as foll ows:

8 34-b. Examination of industrial devel opnent agencies and not-for-
profit corporations by county conptrollers. 1. Examination of industria
devel opnment agency projects and actions by county conptrollers. (a) A
county conptroller nmay conduct an audit of a project and/or action of an
industrial devel opnent agency located within the county.

(b) In counties where there is no county conptroller, the chief
elected official of the county shall designate the budget director or
finance director to undertake such audits.

(c) For purposes of this section., industrial devel opnent agencies
include such public authorities defined in paragraph (c) of subdivision
two of section two of the public authorities |aw.

2. Examnation of not-for-profit corporations by county conptrollers
(a) A county conptroller nmay conduct an audit of a not-for-profit corpo-
ration affiliated with, sponsored by, or created by a county, city, town
or village governnent, located within the county.

(b) In counties where there is no county conptroller, the chi ef
elected official of the county shall designate the budget director or
finance director to undertake such audits.

(c) For purposes of this section, not-for-profit corporations include
such public authorities defined in paragraph (b) of subdivision tw of
section two of the public authorities |aw

§ 2. This act shall take effect on the ninetieth day after it shal
have becone a | aw.

SUBPART D

Section 1. The public authorities law is amended by adding a new
section 9 to read as foll ows:

8 9. Reports of public authorities by authorities budget office;
recommendations for corrective action. Wienever the authorities budget
office issues a letter or report regarding the activities and operations
of any public authority, the head of the public authority which the
letter or report was about shall submit a witten response to the letter
or report within thirty days of the receipt of the letter or report. |If
the letter or report nakes reconmendations for corrective action, such
head shall report within one hundred eighty days after receipt thereof
to the authorities budget office what steps were taken to inplenent such
reconmendations, and., where reconmendations were not inplenented, the
reasons therefor. Failure to conply with the provisions of this section
shall nmake the authority delinquent in its reporting requirenents.

§ 2. Subdivision 3 of section 2800 of the public authorities |aw, as
anended by chapter 766 of the laws of 2005, is anended to read as
foll ows:

3. Every financial report submitted wunder this section shall be
approved by the board and shall be certified, under penalty of perjury,
in witing by the chief executive officer and the chief financial offi-
cer of such authority that based on the officer's know edge (a) the
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information provided therein is accurate, correct and does not contain
any untrue statement of material fact; (b) does not omt any naterial
fact which, if omtted, wuld cause the financial statenents to be
m sleading in light of the circunstances under which such statements are
made; and (c) fairly presents in all material respects the financial
condition and results of operations of the authority as of, and for, the
periods presented in the financial statenents. A knowing and willful
violation of this section shall constitute perjury in the third degree.

8§ 3. Subdivision 2 of section 2824 of the public authorities |aw, as
added by section 766 of the laws of 2005, is amended to read as foll ows:

2. (a) Individuals appointed to the board of a public authority shal
participate in state approved training regarding their legal, fiduciary,
financial and ethical responsibilities as directors of an authority
wi thin one year of appointnment to a board. Board nenbers shall partic-
ipate in such continuing training as may be required to renmain inforned
of best practices, regulatory and statutory changes relating to the
effective oversight of the managenent and financial activities of public
authorities and to adhere to the highest standards of responsible gover-
nance.

(b) Except as otherw se provided in this chapter, a nenber in non-cont
pliance with the requirenents set forth in this section shall be subject
to the enforcenent powers of the authorities budget office, including
but not limted to renpval fromthe board of said public authority. |f
an_individual appointed to the board of a public authority does not
conplete their state approved training pursuant to paragraph (a) of this
subdi vision the authority budget office shall notify said individual of
their official suspension as a board nenber. The suspension shall be for
a period of three nonths and shall commence with receipt of official
notice of the suspension by the authorities budget office. The suspen-
sion shall be terminated if such individual conpletes the required
training within the three nonth suspension period. If such individua
fails to conplete the required training within the three nonth suspen-
sion period, the authorities budget office my renove the individua
fromthe public authority board.

(c) An individual that has been renpbved froma public authority board
by the authorities budget office pursuant to paragraph (b) of this
subdivision, may only be reinstated to that public authority board once
they provide the authorities budget office with official notice confirm
ing the training requirenents set forth in paragraph (a) of this subdi-
vi sion have been net.

8§ 4. Section 104 of the not-for-profit corporation |aw is anmended by
addi ng a new paragraph (i) to read as foll ows:

(i) If an instrunent which is delivered to the departnent of state for
filing relates to a not-for-profit corporation created pursuant to
section fourteen hundred eleven of this chapter or to an entity that nay
be deened a local authority as defined by subdivision two of section two
of the public authorities law, the departnent of state shall review
make, certify and transmt electronically a copy of each such instrunent
relating to |local econom c devel opnent to the authorities budget office.

8 5. Paragraphs (i) and (j) of subdivision 2 of section 6 of the
public authorities |law, as added by chapter 506 of the |aws of 2009, are
anended and a new paragraph (k) is added to read as foll ows:

(i) conpel any authority which is deenmed to be in non-conpliance with
this title and title one of this article or article nine of this chapter
to submit to the authorities budget office a detailed explanation of
such failure to comply; [anrd]
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(j) commence a special proceeding in suprene court, when it does not
receive froma state or local authority upon request information, books,
records or other documentation necessary to performits duties, seeking
an order directing the production of the sane[-]; and

(k) commence an action or special proceeding to annul the corporate
exi stence or dissolve a corporation that has acted beyond its capacity
or power or to restrain it fromcarrying on unauthorized activities.

§ 6. This act shall take effect on the ninetieth day after it shal
have becone a | aw.

8§ 3. Severability clause. If any clause, sentence, paragraph, subdivi-

sion, section, subpart or part of this act shall be adjudged by any
court of conpetent jurisdiction to be invalid, such judgment shall not
affect, inmpair, or invalidate the remainder thereof, but shall be

confined in its operation to the clause, sentence, paragraph, subdivi-
sion, section, subpart or part thereof directly involved in the contro-
versy in which such judgnent shall have been rendered. It is hereby
declared to be the intent of the legislature that this act would have
been enacted even if such invalid provisions had not been included here-
in.

8 4. This act shall take effect immediately provided, however, that
the applicable effective date of Subparts A through D of this act shal
be as specifically set forth in the |last section of such Subpart.

PART QQ

Section 1. The environnmental conservation law is anmended by adding a
new section 9-0115 to read as foll ows:
8§ 9-0115. Catskill park coordinator.

1. The commi ssioner shall maintain in the departnent the position of
Catskill park coordinator to assist the comm ssioner in the devel opnent
and i npl enentation of the public access plan for the Catskill park. The
comm ssioner shall fix the Catskill park coordinator's conpensation
within the anpunts appropriated therefor and prescribe the Catskill park
coordinator's powers and duties, which shall be in addition to those
contained in this section. The Catskill park coordinator shall build
partnerships between the departnent and other state agencies. nunicipal
governnents, businesses and nonprofit entities that wll develop a
conmmuni ty-based tourismstrategy for the forest preserve to help fortify
the regional econony by scheduling and organi zing foruns and follow ng
up on future recomendations, actions, or concerns raised at such
foruns.

2. Duties of the Catskill park coordinator shall include, but not be
limted to, the foll ow ng:

a. coordinating inplenentation of the public access plan and other
approved or adopted Catskill park-wide plans with all public and private
st akehol ders;

b. enhancing the ability of the departnent to respond to the needs of
the public on a tinely basis;

c. coordinating conplex nanagenent issues and facilitating inproved
comuni cation between prograns within regions three and four of the
departnent and between those regions and the central offices of the
depart nent ;

d. seeking funding for and tracking inplenentation of the public
access plan, unit nmanagenent plans, and other approved and adopted Cats-
kKill park-w de plans;
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e. providing continuity with future planning within the departnent and
other state agencies, including, but not limted to, the Catskill asso-
ciation for tourismservices;

f. mintaining a tracking systemfor departnent programactivities,
including facility devel opnment and resource nanagenent plan preparation

and i nplenentation for the Catskill region; and

g. providing for inproved communications between the departnent and
the public and building constituency support for departnental initi-
atives that benefit the Catskill region.

8§ 2. This act shall take effect on the first of April next succeeding
the date on which it shall have becone a | aw.

PART RR

Section 1. The executive |law is anended by adding a new article 26-A
to read as foll ows:
ARTICLE 26-A
CFFI CE OF FLOODI NG PREVENTI ON AND M TI GATI ON
Section 730. Declaration of findings and legislative intent.
731. Ofice of flooding prevention and mitigation.
732. Functions and duties of the office.
733. Support for counties and nunicipalities.
734. Governnent entity coordination; intragovernnental neetings.
735. Public availability of information; reporting.
736. Flooding resiliency.

8 730. Declaration of findings and legislative intent. 1. The |egisla-
ture finds that flooding events constitute a significant and ongoi ng
threat to people and property in the state and that the threats of
flooding are expected to be exacerbated by the increasing effects of
climate change. The legislature further finds that there is a need for
better coordination and direction of state and |ocal efforts to prevent
and mtigate flooding.

2. The legislature determnes that there is a need for a new executive
office to manage and coordinate the work of various existing task forc-
es, commissions, and other bodies and prograns tasked with exani ning
issues related to flooding, to review and assess best practices and neke
recommendations regarding flood prevention and mitigation, and to assi st
nmuni cipalities in developing strategies and policies to conbat fl ooding.
Accordingly, it is the legislature's intent that a new office of fl ood-
ing prevention and mitigation be created to acconplish these purposes.

8§ 731. Ofice of flooding prevention and mitigation. There is hereby
created an office of flooding prevention and nmitigation in the executive
departnent. For the purposes of this article, "the office" shall nean
the office of flooding prevention and nmitigation. The office shall be
headed by a director, who shall be appointed by the governor by and with
the advice and consent of the senate and shall hold office during the
pl easure of the governor. The director shall have significant profes-
sional experience in flooding planning, prevention, mnmtigation, and
resiliency. The director shall receive a salary to be fixed by the
governor within the anount appropriated therefor. The director shal
appoint staff and perform such other functions to ensure the efficient
operation of the office within the anbunts nade available therefor by
appropriation.

8 732. Functions and duties of the office. The office shall have the
followi ng functions and duti es:
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1. To establish and maintain a principal office and such other offices
within the state as it may deem necessary.

2. To appoint a secretary, counsel, clerks and such other enployees
and agents as it may deem necessary, fix their conpensation wthin the
limtations provided by law, and prescribe their duties.

3. To require that state agencies and any other state or nunicipa
departnent, agency, public authority, task force, comm ssion, or other
state or nmunicipal governnent body, provide and the sanme are hereby
aut horized to provide, such assistance, docunents, and data as wll
enable the office to carry out its functions and duties.

4. To establish and maintain a website which shall facilitate the
satisfaction of the functions and duties of the office.

5. To advise and assist the governor in developing policies designed
to prevent and mitigate flooding.

6. To coordinate state agencies, progranms and activities responsible
for or relating to flooding, including, without limtation, the depart-
ment of environnental conservation, the departnent of financial
services, the division of honeland security and energency services, the
departnent of state, resilient NY, the disaster preparedness comr SSion,
the Rockland-Bergen flood mnmitigation council, the New York state 2100
conm ssion, the sea level rise task force, the Delaware river basin
conm ssion, the New York rising conmunity construction program and the
upstate flood nmtigation task force, to the extent such entity exists or

is presently convened, as applicable, and to require that such entities

or progranms provide docunents to the office.
7. To cooperate wth, coordinate, encourage and assist counties and

nunicipalities in the devel opnent of local plans and policies for flood-
ing preparedness, prevention, and nmitigation, to refer nunicipalities to
the appropriate departnments and agencies of the state and federa
governnents for advice, assistance and available services with respect
to flooding, and to advise nunicipalities in the solution of flooding-

rel ated probl ens.

8. To study the operation of |laws and procedures affecting fl ooding
and recommend to the governor and leqgislature proposals to inprove the

adnm nistration and effectiveness of such | aws.

9. To consult wth and cooperate with nunicipalities and officers,
organi zations, groups and individuals representing them to the end of
nore effectively carrying out the functions and duties of the office.

10. To undertake, pronote and conduct studies, inquiries, surveys and
anal yses of issues related to flooding and as necessary for perfornmance
of the functions and duties of the office through the personnel of the
office or consultants, or in cooperation wth any public or private
agencies, national associations, acadenic institutions, and not-for-pro-
fit organizations.

11. To serve as a clearinghouse for the benefit of municipalities
regarding information relating to flooding prevention and mnmitigation,
including flooding prevention and mtigation project funding prograns,
and other infornmation relating to their common problens with respect to
flooding and the state and federal services available to assist in solv-
ing such problens.

12. To render every third year to the governor and to the | egislature,
on or before Decenber first of each such year, a witten report on the
office's activities including, but not limted to, specific information
on each of the subdivisions of this section. Such report shall also
include but not be linmted to information regarding significant fl ooding

events during the intervening years and an assessnent of the adequacy of
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current flooding-related prograns, policies, and state and |ocal govern-
nment bodi es.

13. To nmake publicly available infornmation regarding the progress and
effectiveness of governnent-supported flood prevention and nitigation
efforts in the state.

14. To do all other things necessary or convenient to carry out the
functions and duties expressly set forth in this article or as may from
tine to tinme be confirned upon the secretary by the legislature of the
st ate.

8 733. Support for counties and nunicipalities. In furtherance of the
provisions of subdivision nine of section seven hundred thirty-two of
this article, the office shall encourage and assist |ocal governnents in
the devel opnent of plans and policies for flood prevention and mti-
gation. Such assistance shall be available upon request by the | ocal
governnent. In furtherance thereof, the director shall

1. Establish such prograns and processes as are convenient or neces-

sary for:
(a) proactively engaging counties and nunicipalities in devel oping

flood prevention and mtigation strategqies,

(b) providing flooding-related resources, i ncl udi ng i nformation
regarding financial assistance for flooding projects, and assistance in
applyving for such financial assistance,

(c) coordinating and facilitating consultation and coordination anobng
local, county, regional, state and federal governnental bodies and
communi ty- based groups, and

(d) soliciting input fromcounties and nmunicipalities regarding fl ood-
ing-related concerns.

2. Develop and maintain forns of internunicipal agreenents and other
docunents as nmy assist in facilitating cooperation between nunici -
palities in addressing flooding issues that involve npbre than one nuni-

cipality.
3. Pronote flooding prevention and mtigation strategies, including,
without limtation, use of living shorelines and other nature-based

solutions, perneable surfaces, rain gardens, wetland restoration, waste-
water and stormwater infrastructure upgrades, alteration of fl ood-prone
structures, and other flood prevention, nitigation and resiliency
projects enconpassed by subdivision one of section 54-1523 and subdi vi -
sion one of section 58-0303 of the environnental conservation |aw.

4. Communicate and coordinate wth the departnent of financial
services regarding flood insurance-related matters affecting nunici-
palities to inprove nmunicipal participation and conpliance with respect
to such relevant flood insurance prograns.

8 734. Governnent entity coordination; intragovernnental neetings. 1
The office shall regularly consult and coordinate its efforts with such
other state governnent bodies and other state, regional. or |loca

prograns as is necessary or convenient to successfully fulfill its func-
tions and duti es.
2. The office shall, on a biannual basis, convene a neeting of the

executive officers or simlar officials or their representatives of the
departnent of environnmental conservation, the departnent of financial
services, the division of honeland security and energency services, the
departnent of state, resilient NY, the disaster preparedness comr SSion,
the Rockl and-Bergen flood nmitigation council, the New York state 2100
conm ssion, the sea level rise task force, the Delaware river basin
commi ssion, the New York rising comunity construction program and the
upstate flood mtigation task force, to the extent such entity exists or
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is presently convened, as applicable, to evaluate the effectiveness of
flooding prevention and nitigation throughout the state, to review and

assess the respective contributions of such entities and prograns to
flooding prevention and mnitigation, and to facilitate cooperation
anongst such entities and prograns.

8 735. Public availability of information; reporting. 1. In further-
ance of the provisions of subdivision thirteen of section seven hundred
thirty-two of this article, the office shall collect and make publicly
available on its website reports, resources, descriptions of processes
and responsibilities of the office and other state governnental agen-
cies, entities and prograns tasked w th addressing flooding-rel ated
i ssues, analyses regarding the effectiveness of such various govern-
nental entities and prograns and other related and relevant information
from such governnental agencies, entities and programs. Such govern-
nental agencies, entities and prograns shall include, without limta-
tion, the departnent of environnmental conservation., the departnent of
financial services, the division of honeland security and energency
services, the departnent of state, resilient NY, the disaster prepared-
ness conmission, the Rockland-Bergen flood nitigation council, the New
York state 2100 commission, the sea level rise task force, the Delaware
river basin commssion., the New York rising comunity construction
program and the upstate flood mitigation task force, to the extent such
entity exists or is presently convened. as applicable.

2. No later than Decenber first, two thousand twenty-five, and by
Novenber thirtieth of every third year thereafter, the office shal
transmit to the governor, the tenporary president of the senate and the
speaker of the assenbly a report containing:

(a) an assessnent of the extent and magnitude of flooding risks,
including identifying those regions and populations nost affected by
fl oodi ng;

(b) criteria and guidelines for identifying and prioritizing regions
and projects nost in need of mtigation

c identification of existing and energing technologies, strateqgies
and policies which can nmtigate the inpact of flooding on populations
and infrastructure;

(d) identification of potential funding sources to support residen-
tial, comercial and public mtigation efforts;

(e) research projects or studies to better understand how flooding
affects the geography and the population of this state; and

(f) recommendations to the governor and the state legislature as to

the best use of state resources to assist flood-prone counties and nuni-
cipalities to prevent or nmitigate the effects of flooding.

8 736. Flooding resiliency. In fulfilling the provisions of this arti-
cle, the office shall incorporate into its policies, processes and deci -
sions consideration for the increased likelihood of flooding due to

climate change as conpared to historic indicators and the need for |ong-
termresiliency against such increase in flooding. The office is author-
ized to and shall take actions and nake reconmendati ons which exceed
current best practices for flooding prevention and nitigation when such
current best practices do not sufficiently account for the likelihood of
increased flooding due to climate change.

8§ 2. Severability. |If any clause, sentence, paragraph, subdivision,
section or part of this act shall be adjudged by any court of conpetent
jurisdiction to be invalid, such judgnent shall not affect, inpair, or
i nval i date the renmi nder thereof, but shall be confined in its operation
to the clause, sentence, paragraph, subdivision, section or part thereof
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directly involved in the controversy in which such judgnent shall have
been rendered. It is hereby declared to be the intent of the |legislature
that this act would have been enacted even if such invalid provisions
had not been included herein.

8 3. This act shall take effect immediately.

PART SS

Section 1. This act shall be known and nay be cited as the "climte
change superfund act".

8§ 2. The environnental conservation law is anmended by adding a new
article 76 to read as foll ows:

ARTICLE 76
CLI MATE CHANGE ADAPTATI ON COST RECOVERY PROGRAM
Section 76-0101. Definitions.
76-0103. The climate change adaptation cost recovery program

76-0105. Labor and job standards and worker protection.
8 76-0101. Definitions.

For the purposes of this article the following terns shall have the
foll owi ng neani ngs:

1. "Applicable paynent date" neans Septenber thirtieth of the second
calendar vyear following the year in which this article is enacted into
| aw.

2. "Cimate change adaptive infrastructure project" neans an infras-
tructure project designed to avoid, noderate, repair, or adapt to nega-
tive inpacts caused by climte change, and to assist communities, house-
hol ds, and businesses in preparing for future climte change-driven
disruptions. Such projects include but are not limted to restoring
coastal wetlands and devel opi ng ot her nature-based solutions and coastal
protections; upgrading stormwater drainage systens; naking defensive
upgrades to roads, bridges, subways, and transit systens; preparing for
and recovering fromhurricanes and other extrene weather events; under-
taking preventive health care prograns and providing nedical care to
treat illness or injury caused by the effects of climate change; relo-
cating, elevating, or retrofitting sewage treatnent plants vulnerable to
flooding; installing energy efficient cooling systens and ot her weather-
ization and energy efficiency upgrades and retrofits in public and
private buildings. including schools and public housing; upgrading parts
of the electrical grid to increase stability and resilience, including
supporting the creation of self-sufficient clean energy mcrogrids;
addr essing urban heat island effects through green spaces, urban fores-
try, and other interventions; and responding to toxic algae bloons, |o0ss
of agricultural topsoil, and other climate-driven ecosystemthreats to
forests, farns, fisheries, and food systens.

3. "Coal" shall have the sane definition as in section 1-103 of the

energy | aw.

4. "Controlled group"” neans two or nore entities treated as a single
enpl oyer under section 52(a) or (b) or section 414(m) or (o) of the
Internal Revenue Code. 1In applying subsections (a) and (b) of section

52, section 1563 of the Internal Revenue Code shall be applied wthout
regard to subsection(b)(2)(C. For purposes of this article, entities in
a controlled group are treated as a single entity for purposes of neet-
ing the definition of responsible party and are jointly and severally
liable for paynent of any cost recovery demand owed by any entity in the
controlled group
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5. "Cost recovery demand” neans a charge asserted against a responsi-
ble party for cost recovery paynents under the program for paynent to

the fund.

6. "Covered greenhouse gas enissions" neans, with respect to any enti -
ty, the total quantity of greenhouse gases released into the atnosphere
during the covered period. expressed in netric tons of carbon dioxide
equivalent, as defined in section 75-0101 of this chapter, including but
not limted to releases of greenhouse gases resulting from the
extraction, storage, production, refinenent, transport, manufacture,
distribution, sale, and use of fossil fuels or petroleum products
extracted, produced, refined, or sold by such entity.

7. "Covered period" nmeans the period that began January first, two
thousand and ended on Decenber thirty-first, two thousand ei ghteen.

8 "Crude oil" neans oil or petroleumof any kind and in any form
including bitunen, oil sands. heavy oil, conventional and unconventi ona
oil, shale oil, natural gas liquids, condensates, and related fossi
fuel s.

9. "Entity" neans any individual, trustee, agent., partnership, associ-
ation, corporation, conpany, nunicipality, political subdivision, or
other |l egal organization, including a foreign nation, that holds or held
an ownership interest in a fossil fuel business during the covered peri -
od.

10. "Fossil fuel" shall have the sane definition as in section 1-103
of the energy | aw

11. "Fossil fuel business"” neans a business engaging in the extraction
of fossil fuels or the refining of petrol eum products.

12. "Fuel gases" shall have the sane definition as in section 1-103 of
the energy | aw

13. "Fund" neans the clinmate change adaptation fund established pursu-
ant to section ninety-seven-mof the state finance |aw

14. "Greenhouse gas" shall have the sane definition as in section
75-0101 of this chapter.

15. "Nature-based solutions"” shall nean projects that utilize or mmnic
nature or natural processes and functions and that may also offer envi-
ronmental, economic, and social benefits, while increasing resilience.
Nat ur e- based solutions include both green and natural infrastructure.

16. "Notice of cost recovery denmand" neans the witten comunication
informng a responsible party of the amount of the cost recovery denand
payable to the fund

17. "Petrol eum products"” shall have the sane definition as in section
1-103 of the energy | aw

18. "Programl’ nmeans the clinate change adaptation cost recovery
program est abli shed under section 76-0103 of this article.

19. "Qualifying expenditure" neans an authorized paynent fromthe fund

in support of a climte change adaptive infrastructure project, includ-
ing its operation and nmai ntenance, as defined by the departnent.
20. "Responsible party" neans any entity (or a successor in interest

to such entity described herein)., which, during any part of the covered
period, was engaged in the trade or business of extracting fossil fue
or refining crude oil and is determned by the departnent to be respon-
sible for nore than one billion tons of covered greenhouse gas enis-
sions. The termresponsible party shall not include any person who |acks
sufficient connection with the state to satisfy the nexus requirenents
of the United States Constitution.

8§ 76-0103. The climte change adaptation cost recovery program
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1. There is hereby established a climte change adaptation cost recov-
ery program adm ni stered by the departnent.

2. The purposes of the programshall be the foll ow ng:

a. To secure conpensatory paynents fromresponsible parties based on a
standard of strict liability to provide a source of revenue for climate
change adaptive infrastructure projects within the state;

b. To deternmine proportional liability of responsible parties pursuant
to subdivision 3 of this section;

c. To inpose cost recovery demands on responsible parties and issue
notices of cost recovery denands;

d. To accept and collect paynent fromresponsible parties;

e. To identify climte change adaptive infrastructure projects;

f. To disperse funds to climte change adaptive infrastructure
projects: and

g. To allocate funds in such a way as to achieve a goal that at |east
forty percent of the qualified expenditures fromthe program but not
less than thirty-five percent of such expenditures, shall go to clinate
change adaptive infrastructure projects that benefit disadvantaged
conmmunities as defined in section 75-0101 of this chapter.

3. a. Aresponsible party shall be strictly liable, without regard to
fault, for a share of the costs of clinmate change adaptive infrastruc-
ture projects, including their operation and maintenance, supported by
the fund.

b. Wth respect to each responsible party, the cost recovery demand
shall be equal to an anpunt that bears the sane ratio to seventy-five
billion dollars as the responsible party's applicable share of covered
greenhouse gas enissions bears to the aggregate applicable shares of
covered greenhouse gas emissions of all responsible parties.

c. The applicable share of covered greenhouse gas eni ssions taken into
account under this section for any responsible party shall be the anpunt
by which the covered greenhouse gas emssions attributable to such
responsi ble party exceeds one billion netric tons.

d. Where an entity owns a mnority interest in another entity of ten
percent or nore, the calculation of the entity's applicable share of
greenhouse gas enissions taken into account under this section shal
include the applicable share of greenhouse gas eni ssions taken into
account under this section by the entity in which the responsible party
holds a minority interest, nultiplied by the percentage of the nmnority
interest held.

e. In determning the anmount of greenhouse gas enissions attributable
to any entity, an anount equivalent to nine hundred forty-two and one-
half netric tons of carbon dioxide equivalent shall be treated as
released for every nmillion pounds of coal attributable to such entity:;
an anount equivalent to four hundred thirty-two thousand one hundred
eighty netric tons of carbon dioxide equivalent shall be treated as

rel eased for every mllion barrels of crude oil attributable to such
entity; and an anpunt equivalent to fifty-three thousand four hundred
forty netric tons of carbon dioxide equivalent shall be treated as
released for every mllion cubic feet of fuel gases attributable to such
entity.

f. The commissioner nay adjust the cost recovery demand anpunt of a
responsible party refining petroleum products (or who is a successor in
interest to such an entity) if such responsible party establishes to the
satisfaction of the conmissioner that a portion of the cost recovery
demand anpunt was attributable to the refining of crude oil extracted by
anot her responsible party (or who is a successor in interest to such an
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entity) that accounted for such crude oil in determning its cost recov-
ery demand anount.

g. Paynment of a cost recovery denmand shall be made in full on the
applicable paynent date unless a responsible party elects to pay in
installnents pursuant to paragraph h of this subdivision.

h. A responsible party nmay elect to pay the cost recovery demand
anount in twenty-four annual installnents, eight percent of the total
due in the first installnment and four percent of the total due in each
of the following twenty-three installnents. If an election is nmade under
this paragraph, the first installnent shall be paid on the applicable
paynent date and each subsequent installnent shall be paid on the sanme
date as the applicable paynent date in each succeeding year.

i. If there is any addition to the original anpbunt of the cost recov-
ery demand for failure to tinely pay any installnment required under this
subdivision, a liqguidation or sale of substantially all the assets of
the responsible party (including in a proceeding under U S. Code: Title
11 or simlar case a cessation of business by the responsible part
or any simlar circunstance, then the unpaid balance of all renmining
installnents shall be due on the date of such event (or in the case of a
proceeding under U S. Code: Title 11 or simlar case, on the day before
the petition is filed). The preceding sentence shall not apply to the
sale of substantially all of the assets of a responsible party to a
buyer if such buyer enters into an agreenment with the departnment under
whi ch such buyer is liable for the remaining installnents due under this
subdivision in the same manner as if such buyer were the responsible

party.
4, a. Wthin one year of the effective date of this article, the
departnent shall pronul gate such requl ations as are necessary to carry

out this article, including but not |limted to:

(i) adopting nethodol ogies using the best available science to deter-
mne responsible parties and their applicable share of covered green-
house gas eni ssions consistent with the provisions of this article;

(ii) registering entities that are responsible parties under the
progr am

(iii) issuing notices of cost recovery demand to responsible parties
informng them of the cost recovery denmand anount; how and where cost
recovery denmands can be paid; the potential consequences of nonpaynent
and |l ate paynent; and information regarding their rights to contest an
assessnent ;

(iv) accepting paynents from pursuing collection efforts against, and
negotiating settlenents with responsible parties; and

(v) adopting procedures for identifying and selecting clinmate change
adaptive infrastructure projects eligible to receive qualifying expendi -
tures, including legislative budget appropriations, issuance of requests
for proposals fromlocalities and not-for-profit and comunity organi za-
tions, grants to private individuals, or other nethods as deternm ned by
the departnent, and for dispersing nmoneys fromthe fund for qualifying
expendi tures. When considering projects intended to stabilize tida
shorelines, the departnent shall encourage the use of nature-based
solutions. Total qualifying expenditures shall be allocated in such a
way as to achieve a goal that at least forty percent of the qualified
expenditures fromthe program but not less than thirty-five percent of
such expenditures, shall go to climte change adaptive infrastructure
projects that benefit di sadvantaged conmunities as defined in section
75-0101 of this chapter.
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b. The departnent shall hold at |least two public hearings, one in-per-
son and one virtual, on proposed requlations, with a mninumof thirty
days' public notice in conpliance with the provisions of article seven
of the public officers |aw.

5. Wthin two vears of the effective date of this article, the depart-
nent shall conplete a statewide clinate change adaptation naster plan
for the purpose of guiding the dispersal of funds in a tinely, effi-
cient, and equitable manner to all regions of the state in accordance
with the provisions of this chapter. In conpleting such plan, the
departnent shall

a. collaborate with the departnent of state, enpire state devel opnent,
the departnment of agriculture and markets, the New York state energy
research and devel opnent authority, the departnment of public service
and the New York independent systens operator;

b. assess the adaptation needs and vulnerabilities of various areas
vital to the state's econony, nornmal functioning, and the health and
well-being of New Yorkers, including but not limted to: agriculture,
bi odiversity, ecosystem services, education, finance, healthcare, manu-
facturing, housing and real estate, retail, tourism (including state and
nuni ci pal parks), transportation, and nunicipal and | ocal governnent;

c. identify mmjor potential, proposed. and ongoing climate change
adaptive infrastructure projects throughout the state;

d. identify opportunities for alignnent with existing federal, state.
and | ocal funding streans;

e. consult with stakeholders, including |ocal governnents, businesses,
environnental advocates, relevant subject area experts, and represen-

tatives of disadvantaged conmunities; and

f. provide opportunities for public engagenent in all regions of the
state.

6. The departnent, the departnent of taxation and finance. and the
attorney general are hereby authorized to enforce the provisions of this
article.

7. The departnment or the departnment of taxation and finance shal
provide an opportunity to be heard to any responsible parties that seek
to contest a cost recovery denmand. Deterninations nade in favor of a
petitioner after such hearing shall be final and conclusive. A determ -
nation in favor of the state may be appeal ed under article seventy-eight
of the civil practice law and rul es.

8. Moneys received fromcost recovery demands shall be deposited in
the climte change adaptation fund established pursuant to section nine-
ty-seven-mof the state finance | aw

9. a. The departnent shall conduct an independent evaluation of the
climate change adaptation cost recovery program The purpose of this
evaluation is to deternine the effectiveness of the programin achieving
its purposes as defined in subdivision 2 of this section.

b. Such evaluation shall be provided to the governor., the tenporary
president of the senate and the speaker of the assenbly on or before
January first of the second calendar year following the year in which
this article is enacted into law, and annually on or before Septenber
thirtieth thereafter.

c. Any entity contracted by the departnment to conduct such eval uation
shall receive pronpt paynent of all noneys due upon conpletion of such
eval uat i on.

8 76-0105. Labor and job standards and worker protection.
1. Al public entities involved in inplenenting projects funded

through the clinmate change adaptation cost recovery program shall assess
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and inplenent strategies to increase enploynent opportunities and
inprove job quality. Wthin one hundred twenty days of the effective

date of this section, the governor shall publish a report, accessible on
the state's website, which provides:

a. steps that wll be taken to ensure conpliance with this section,
including the departnent or office, or conbination thereof, charged with
inmplenentation of the provisions of this section;

b. reqgulations necessary to ensure the prioritization of the statew de
goal of creating good jobs and increasing enploynent opportunities; and

c. steps that will be taken with all public entities, including |oca
and county |level governnents, to inplenent a systemto track conpliance
accept reports of non-conpliance for enforcenent action, and report
annually on the adoption of these standards to the legislature starting
one vear fromthe effective date of this section

2. For purposes of this section, "public entity" shall include the
state and all of its political subdivisions, including but not Ilimted
to counties, nmunicipalities, agencies, authorities, public benefit
corporations, public trusts, and |ocal developnent corporations as
defined in subdivision eight of section eighteen hundred one of the
public authorities law or section fourteen hundred eleven of the not-
for-profit corporation law, a nunicipal corporation as defined in
section one hundred nineteen-n of the general nunicipal law, an indus-
trial developnent agency forned pursuant to article eighteen-A of the
general municipal law or industrial developnent authorities forned

pursuant to article eight of the public authorities [aw, and any state,
local or interstate or international authorities as defined in section

two of the public authorities law, and shall include any trust created
by any such entities.
3. In considering and issuing pernts, i censes, regul ati ons,

contracts and other administrative approvals and deci sions necessary for
implenentation of projects funded in whole, or in part, through the
climate change adaptation cost recovery program all public entities
shall apply the foll ow ng standards:

a. For any construction work, the paynment of no less than prevailing
wages for all enployees of any contractors and subcontractors, consist-
ent with sections two hundred twenty, two hundred twenty-a, two hundred
twenty-b, two hundred twenty-i, two hundred twenty-three, and two
hundred twenty-four-b of the labor law, and building services., consist-
ent with article nine of the |abor law, where a recipient of financial
assi stance contracts building service work or operations and mai ntenance
work to a building service contractor, the contractor is held to the
sane obligations with respect to prevailing wages as the recipient. The
recipient nust include terns establishing this obligation within any
contract signed with a contractor

b. (i) Any public entity receiving at least five mllion dollars from
funds allocated pursuant to the clinate change adaptation cost recovery
programfor a project which involves the construction, reconstruction
alteration, maintenance, noving. denolition, excavation, devel opnent or
other inprovenent of any building, structure or land, shall be subject
to section two hundred twenty-two of the |abor |aw.

(ii) Any privately owned project receiving funds allocated pursuant to
the climte change adaptation cost recovery programwhich utilizes a
project | abor agreenent on such project shall not be subject to article
eight of the | abor |aw

c. The inclusion of contract |anguage requiring contractors to estab-
lish | abor harnony policies. The public entity nRy require a private
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owner, or a third party acting on such owner's behalf, as a condition of
receiving funds pursuant to the climte change adaptation cost recovery
program to stipulate to the public entity that it wll enter into a
| abor peace agreenent with at [east one bona fide | abor organization
either where such bona fide | abor organization is actively representing
enpl oyees in such job-type or, upon notice, by a bona fide | abor organ-
ization that is attenpting to represent enployees in such job-type. For
pur poses of this section "labor peace agreenent” neans an agreenent
between an entity and |abor organization that, at a mninum protects
the state's proprietary interests by prohibiting | abor organizations and
nenbers from engaging in work stoppages, boycotts, and any other econom
ic interference with the relevant project or program

d. (i) The inclusion of contract |language with a provision that the
iron, steel, alumnum glass, copper, nmanufactured products, and
construction products, including without limtation, vehicles, omnibus-
es., school buses., trucks, construction equipnent, earth npving equip-
nment, cranes, drilling equipnent, rolling stock, train control equip-
nent, conmmunication equipnent, traction power equipnment, rolling stock
prototypes, rolling stock frames, rolling stock car shells, batteries,
charging equipnent, fuel cells, fueling equipnment. turbines., nacelles,
bl ades, rotors. generators, nptors, hubs, cable, conduit, controllers,
towers, photovoltaic cells, solar panels, neters., inverters, pipe,
tubing, fittings, tanks, flanges, valves, concrete, rebar, brick, aggre-
gate, concrete block, cenent, tinber, lunber, tile, and drywall used or
supplied in the performance of the contract or any subcontract thereto,
shall be produced or nmade in whole or substantial part in the United
States, its territories or possessions. In the case of an iron, steel
or alum num product, all manufacturing nust take place in the United
States, fromthe initial nelting stage through the application of coat-
ings. except netallurgical processes involving the refinenent of stee
additives.

(ii) The provisions of subparagraph (i) of this paragraph shall not
apply in any case or category of cases in which the head of the
contracting public entity finds that: (1) applying subparagraph (i) of
this paragraph would be inconsistent with the public interest; (2)
products are not produced in the United States in sufficient and reason-
ably available quantities and of a satisfactory quality; or (3) inclu-
sion of products produced in the United States will increase the cost of
the overall project by npre than twenty-five percent. If the head of the
contracting public entity receives a request for a waiver under this
subdi vision, he or she shall neke available to the public on an informa
basis a copy of the request and information available to himor her
concerning the request, and shall allow for infornmal public input on the
request for at least fifteen days prior to making a finding based on the
request. The head of the contracting public entity shall make the
request and acconpanying information available by electronic neans,
including on the official public website of the public entity. The
provisions of subparagraph (i) of this paragraph shall not apply for
products purchased prior to the effective date of this article.

(iii) The head of the contracting public entity may, at his or her
sole discretion, provide for a solicitation of a request for proposal
invitation for bid, or solicitation of proposal., or any other nethod
provided for by law or regulation for soliciting a response from offe-
rors intending to result in a contract pursuant to this paragraph
involving a conpetitive process in which the evaluation of conpeting
bids gives significant consideration in the evaluation process to the
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procurenent of equipnent and supplies from businesses |ocated in New
York state.

e. Apprenticeship and workforce devel opnent utilization: (i) wherever
possible, contractors and subcontractors should be required to partic-
ipate in apprenticeship prograns, registered in accordance with article
twenty-three of the labor law, in the trades in which they are perform
ing work; (ii) for industries without apprenticeship prograns, the use
of workforce training, preferably in conjunction with a bona fide |abor
organi zati on shall be required; and (iii) encouragenent of reqgistered
pre-apprenticeship direct entry programs for the recruitnment of |oca
and/ or di sadvant aged workers.

f. Notwithstanding any provision of lawto the contrary, all rights or
benefits, including terns and conditions of enploynent, and protection
of civil service and collective bargaining status of all existing public
enpl oyees shall be preserved and protected. Nothing in this section
shall result in the: (i) displacenent of any currently enpl oyed worker
or loss of position (includin artial displacenent such as a reduction
in the hours of non-overtine work, wages, or enploynent benefits) or
result in the inpairnment of existing collective bargaining agreenents;
(ii) transfer of existing duties and functions related to nmintenance
and operations currently perforned by existing enployees of authorized
entities to a contracting entity; or (iii) transfer of future duties and
functions ordinarily perfornmed by enpl oyees of authorized entities to a
contracting entity.

4. a. Any public entity requesting bids or awarding contracts for
renewabl e energy projects, energy efficiency projects, or other projects
funded by the clinmate change adaptation cost recovery program except
for construction projects, shall require any applicant, bidder, or
responder to submit a New York jobs plan as part of its application, bid
or response. The departnent of environnental conservation., in consulta-
tion with the departnent of |abor. shall develop all forns, procedures,
evaluation and scoring criteria, and gui dance, necessary for the inple-
nentation of the New York jobs plan. To the extent feasible, the depart-
nent of environnental conservation, in consultation with the departnent

of labor, shall consider the input and recommendations of rel evant
public entities on the devel opnent of the New York jobs plan.
b. The New York jobs plan shall require applicants, bidders, and

responders to provide information on jobs that would result from being
awarded the bid or contract for such projects. At a mninum this shal
include the following information for nonsupervisory positions, broken
down by classification:

(i) The nunber of full-tinme non-tenporary jobs retained, and the
nunber to be created.

(ii) The nunber of positions classified as enployees, as defined in
section seven hundred forty of the labor law, and positions <classified
as i ndependent contractors.

(iii) The nunber of jobs to be specifically reserved for individuals
facing barriers to enploynment and the nunber to be reserved for individ-
uals from di sadvant aged conmuni ti es.

(iv) The mninmmwages and fringe benefits anbunts to be paid.

(v) The proposed anpunts for worker training and infornmati on about any
existing apprenticeship programregistered with the departnent or a
federally recognized state apprenticeship agency that conplies with the
requirenents under Parts 29 and 30 of title 29, code of federal requ-
| ations.
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(vi) In the event that a federal authority specifically authorizes use
of a geographic preference or when covered public contracts are funded
exclusively through state or local funds, the New York jobs plan shal
require information on the nunber of local jobs to be created.

c. Awarding public entities shall require the sane New York jobs plan
information to be subnmtted fromall known subcontractors at the tine of
the solicitation or bid for the project is rel eased.

d. New York jobs plan coomitnents shall be included in the contract
awarded by the public entity or its contractors as a material term

e. For non-conpetitive public contracts awarded under this article,
applicants, bidders, or responders shall create a New York jobs plan as
set forth in this section. For conpetitive public contracts, public
entities shall award contracts using a conpetitive best-value bid
procurenent process. The applicants'., bidders'. or responders' New York
jobs plan shall be scored as a part of the overall application for the
public contract, awarding additional consideration to applicants,
bi dders, or responders who do any of the follow ng:

(i) Have the greatest beneficial economic inpact on the state and
local econonmies as a result of receiving the public contract, based on
the priority criteria outlined inits New York jobs plan.

(ii) Enhance the state's conmmitnent to energy conservation, pollution
and greenhouse gas em ssions reduction, and transportation efficiency.

(iii) Retain the greatest nunber of full-tine, non-tenporary enpl oyees
conpensated at a wage rate for the project jurisdiction as established

in the living wage cal cul ator published by the Massachusetts Institute
of Technol ogy, using the living wage rate for a household of two working

adults with two children in the jurisdiction of the project.

(iv) Mke concrete conmtnents to creating the greatest nunber of
full-tine, non-tenporary jobs conpensating enployees at a wage rate at
or above the living wage rate for the project jurisdiction as estab-
lished in the living wage calculator published by the WMassachusetts
Institute of Technology, using the living wage rate for a household of
two working adults with two children in the jurisdiction of the project.

(v) Commit to at least ninety percent of the labor on the contract
being perforned by workers classified as enpl oyees.

(vi) Ofer targeted training and opportunities for individuals facing
barriers to enploynent and workers from di sadvant aged comuni ti es.

f. The departnent, in consultation with the departnent of |abor. shal
devel op a web-based portal to track New York jobs plan commitnents and
conpliance..

(i) Al New York jobs plan coommitnents and conpliance reporting shal
be viewable by the public, through the web-based portal.

(ii) Recipients of public contracts shall, on an annual basis, be
required to upload progress reports on each of the conmmitnents included
in their New York jobs plan application, for the duration of the covered
public contract.

g. Nonconpliance with New York jobs plan commtnments would violate the
terns of the public contract. At a mninumthese comitnents would be
enforceable through standard breach of contract remnedies, including but
not limted to, termnation of the public contract.

5. Nothing set forth in this section shall be construed to inpede
infringe, or dimnish the rights and benefits which accrue to enpl oyees
through bona fide collective bargaining agreenents, or otherwise dimn-
ish the integrity of the existing collective bargaining relationship.
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6. Nothing set forth in this section shall preclude a public entity
fromsetting additional requirenents or standards in addition to those
set forth inthis article.

8 3. The state finance |law is amended by adding a new section 97-mto
read as foll ows:

8 97-m Cdinmate change adaptation fund. 1. There is hereby established
in the custody of the conptroller and the conmi ssioner of taxation and
finance a special revolving fund to be known as the "clinmate change
adaptation fund" for the purpose of receiving noneys through cost recov-
ery demands and issuing funds for qualifying expenditures pursuant to
the climate change adaptation cost recovery programestablished in arti-
cle seventy-six of the environnental conservation |aw.

2. No npnies shall be expended fromthe fund for any project except
qualifying expenditures pursuant to the program including their opera-
tion and nmi nt enance.

3. Revenues in the fund shall be kept separate and shall not be
conmingled with any other noneys in the custody of the conptroller or
the conm ssioner of taxation and finance. Al deposits of such revenues
shall, if required by the conptroller, be secured by obligations of the
United States or of the state having a market value equal at all tines
to the ampunt of such deposits and all banks and trust conpanies are
authorized to give security for such deposits. Any such revenues in such
fund mry. upon the discretion of the conptroller., be invested in obli-
gations in which the conptroller is authorized to invest pursuant to
section ninety-eight-a of this article.

4. Al paynents of noneys fromthe fund shall be nade on the audit and
warrant of the conptroller.

8 4. Availability of additional remedies. Nothing in this act shall be
deened to preclude the pursuit of a civil action or other remedy by any
person. The remedies provided in this act are in addition to those
provi ded by existing statutory or common | aw.

§ 5. Severability. If any word, phrase, clause, sentence, paragraph,
section, or part of this act shall be adjudged by any court of conpetent
jurisdiction to be invalid, such judgnent shall not affect, inpair, or
i nval i date the remai nder thereof, but shall be confined in its operation
to the word, phrase, clause, sentence, paragraph, section, or part ther-
eof directly involved in the controversy in which such judgnent shal
have been rendered.

§ 6. Construction. This act, being necessary for the general health,
safety, and welfare of the people of this state, shall be liberally
construed to effect its purpose.

8§ 7. This act shall take effect inmediately.

PART TT

Section 1. Subdivision 20 of section 16-e of section 1 of chapter 174
of the Ilaws of 1968, constituting the New York state urban devel opnent
corporation act, is anended by adding a new paragraph (f) to read as
foll ows:

(f) Each regional econonm c devel opment council awardee shall certify
in witing to such regional econom c devel opnent council that they main-
tain internship opportunities for individuals between sixteen and twen-
ty-four vears of age, along wth the nunber of opportunities, a
description of the work the interns will engage in., and descriptions of
any supplenentary progranm ng offered to the interns.
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8§ 2. This act shall take effect on the ninetieth day after it shal
have becone a | aw.

PART WU

Section 1. Subdivisions b and c of section 5 of chapter 537 of the
| aws of 1976, relating to paid, free and reduced price breakfast for
eligible pupils in certain school districts, as amended by section 22-b
of part A of chapter 56 of the |aws of 2022, are anended to read as
fol | ows:

b. Notwithstanding any nmnonetary limtations with respect to schoo
I unch progranms contained in any law or regulation, for school |unch
meal s served in the school year comrencing July 1, 2022 and each July 1
thereafter, a school food authority shall be eligible for a |unch neal
State subsidy of an additional twenty-five cents, which shall include
any annual State subsidy received by such school food authority under
any other provision of State law, for any school |unch nmeal served by
such school food authority; provided that the school food authority
certifies to the Department of Agriculture and Markets through the
application submtted pursuant to subdivision ¢ of this section that
such food authority has purchased at least thirty percent of its total
cost of food products for its school lunch service program from New York
state farnmers, growers, producers or processors in the preceding schoo
year. Commencing July 1, 2024, and each July 1 thereafter, a school food
authority shall be allowed to attribute noneys spent on purchases of
food products from New York state farnmers, growers, producers or proces-
sors made for its school breakfast program and school snack prograns to
the thirty percent of costs for school breakfast and lunch service
prograns.

c. The Departnent of Agriculture and Markets in cooperation wth the
State Education Department, shall devel op an application for school food
authorities to seek an additional State subsidy pursuant to this section
in a tinmeline and format prescribed by the conm ssioner of agriculture
and markets. Such application shall include, but not be Ilinmted to,
docunmentation denobnstrating the school food authority's total food
purchases for its school breakfast, snack and |unch service program and
docunent ation denonstrating its total food purchases and percentages for
such program_pernitted to be counted under this section, from New York
State farmers, growers, producers or processors in the precedi ng school
year. The application shall also include an attestation fromthe schoo
food authority's chief operating officer that it purchased at |east
thirty percent of its total cost of food products, permtted to be

counted wunder this section, for its school breakfast, snack and |unch
service programfrom New York State farmers, growers, producers or
processors in the preceding school year in order to neet the require-
ments for this additional State subsidy. School food authorities shal
be required to annually apply for this subsidy. After review ng schoo
food authorities' conpleted applications for an additional State subsidy
pursuant to this section, the Departnment of Agriculture and Markets
shall certify to the State Education Departnent the school food authori-
ties approved for such additional State subsidy and the State Education
Department shall pay such additional State subsidy to such school food
aut horities.
8§ 2. This act shall take effect immediately.

PART W
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Section 1. Short title. This act shall be known and rmay be cited as
the "Farebox Assistance to Relieve Essential Straphangers Act” or the
"FARES Act".

8 2. This act enacts into |law maj or conponents of |egislation neces-
sary to inplenent the FARES Act. Each conponent is wholly contained
within a Subpart identified as Subparts A through C. The effective date
for each particular provision contained within such Subpart is set forth
in the | ast section of such Subpart. Any provision in any section
contained within a Subpart, including the effective date of the Subpart,
which makes a reference to a section "of this act”, when used in
connection with that particular conponent, shall be deened to nean and
refer to the corresponding section of the Subpart in which it is found.
Section four of this act sets forth the general effective date of this
act .

SUBPART A

Section 1. Legislative findings. The New York state |egislature finds
that the City of New York's "Fair Fares" program which provides reduced
fares on New York City Transit Authority subways and buses for individ-
ual s earning under one hundred twenty percent of the poverty level, is a
tool that can help ensure that nass transit renmmins affordable for al
New Yor kers. However, Fair Fares does not currently apply to intracity
commuter rail trips taken in the City, and the legislature finds that
expandi ng this discount to include commuter rail could provide signif-
icant affordability benefits for New Yorkers bel ow or near the poverty
| evel and inprove the quality of life for many outer borough New Yorkers
| acki ng easy access to subways.

8§ 2. Section 1266 of the public authorities law is anmended by adding a
new subdi vision 16-a to read as foll ows:

16-a. (a) Notwi thstanding any other provisions of law or the terns of
any contract, the authority, in consultation with the city of New York
shall expand the Fair Fares NYC programto permt individuals who are
eligible for the programto receive a fifty percent discount on trips
using the Long Island Rail Road or Metro-North Railroad within the city
of New YorKk.

(b) For purposes of this subdivision, "Fair Fares NYC progrant shal
have the sanme neaning and eligibility standards as set forth in chapter
twelve of title sixty-eight of the rules of the city of New York, which
provides a fifty percent fare discount for designated transit options.

(c) Additionally, the authority shall consult with the city of New
York in conducting a public outreach canpaign to increase public aware-
ness and expand usage of the Fair Fares NYC program by eligible individ-
ual s.

8§ 3. This act shall take effect on the ninetieth day after it shal
have becone a | aw.

SUBPART B

Section 1. Legislative findings. The New York state legislature finds
that the Metropolitan Transportation Authority's "City Ticket" which
provi des reduced fares on commuter rail trips within New York City, has
been incredibly successful in pronoting New Yorkers' use of the comuter
rail system and has particularly helped the MIA fill seats during off-
peak trips. Gty Ticket is an inportant tool for ensuring that mass
transit renmains affordable for New Yorkers, as well as inproving the
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quality of life for many outer borough New Yorkers |acking easy access
to subways. Additional analysis since City Ticket's inplenentation and
expansi on has found that providing a weekly ticket option, simlar to a
previous Atlantic Ticket option, could assist riders with financial
pl anni ng, ensure greater access to transit, and increase conmuter rai
ridership.

8§ 2. Section 1266 of the public authorities law is anmended by adding a
new subdi vision 16-b to read as foll ows:

16-b. Notw thstanding any other provisions of law or the terns of any
contract, the authority, in consultation with the Long Island Rail Road
and Metro-North Railroad shall offer a weekly ticket at a reduced rate,
including free transfers to netropolitan transportation authority subway
and bus service, for trips within the city of New York.

8 3. This act shall take effect on the ninetieth day after it shal
have becone a | aw.

SUBPART C

Section 1. Legislative findings. The New York state legislature finds
that the Metropolitan Transportation Authority's reduced conmuter rai
fares for seniors and individuals with disabilities during off-peak and
evening peak hours have been successful in pronpting nmass transit
affordability and accessibility for sone of the New Yorkers who rely on
the public transportation systemthe nost. The state | egislature addi-
tionally finds that it has been nearly thirty-five years since passage
of the Anericans wth Disabilities Act or "ADA'. Finally, the state
legislature finds that it is an appropriate tine for extending norning
peak fare discounts to seniors and individuals with disabilities, denon-
strating its respect and appreciation for their contributions to the
wor kf orce and our comuniti es.

8§ 2. Section 1266 of the public authorities law is anmended by adding a
new subdi vi sion 16-c to read as foll ows:

16-c. (a) Notwi thstanding any other provisions of law or the terns of
any contract, the authority, in consultation with the Long Island Rai
Road and Metro-North Railroad, shall inplenent a half fare rate program
for eligible individuals during norning peak fare tinme periods across
the nmetropolitan transportation authority's commuter rail system

(b) For purposes of this subdivision, "eligible individuals" shal
include custoners who are sixty-five years of age or older, have a disa-
bility, or are Medicare recipients who are currently eligible for the
authority's half-fare progranms on trips other than weekday norning
i nbound peak trains.

8 3. This act shall take effect on the ninetieth day after it shal
have becone a | aw.

8§ 3. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section, subpart or part of this act shall be adjudged by any
court of conpetent jurisdiction to be invalid, such judgnment shall not
affect, inmpair, or invalidate the reminder thereof, but shall be
confined in its operation to the clause, sentence, paragraph, subdivi-
sion, section, subpart or part thereof directly involved in the contro-
versy in which such judgnent shall have been rendered. It is hereby
declared to be the intent of the legislature that this act would have
been enacted even if such invalid provisions had not been included here-
in.
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8 4. This act shall take effect immediately provided, however, that
the applicable effective date of Subparts A through C of this act shal
be as specifically set forth in the |last section of such Subpart.

PART WV

Section 1. Legislative intent. In 2019, New York enacted the dinmate
Leadership and Conmunity Protection Act to reduce the state's volune of
greenhouse gas emssions by at |east 85% as conpared to 1990 | evels by
the year 2050. According to the Climate Action Council Scoping Plan
the transportation sector is responsible for approximtely 28% of New
York's total greenhouse gas em ssions. Statew de conversion of public
transit bus fleets is an inportant undertaking required to neet this
em ssion reduction nmandate.

The | egislature recogni zes that such a conversion will entail fisca
obligations on the part of transit systens and utility providers in
order to purchase new buses, renovate or replace bus depots, expand
utility infrastructure and generation capacity, and other necessary
investnents to ensure reliable delivery of zero-em ssion bus services.
Furthernore, the legislature recognizes that there are existing revenue
sources which currently fund public transit that rely on the consunption
of fossil fuels and which will dimnish as the nunber of gas-powered
cars decreases.

It is the expectation of the legislature that there will be sufficient
funding to support a statew de conversion of public transit bus fleets
to zero-em ssion buses, including continued federal support such as what
has been provided in the Inflation Reduction Act, the Bipartisan Infras-
tructure Law, the Low or No Eni ssion Vehicle Program the Diesel Ems-
sions Reduction Act, and other federal funding progranms, as well as
state and m scel |l aneous funding such as the New York Truck Voucher
Incentive Program and the Vol kswagen Clean Air Act Civil Settlenent.

Additionally, the |legislature recognizes that current zero-enission
bus technology is still devel oping, particularly with respect to trave
range, cold weather performance, and bus availability. Technol ogica
advances will continue accelerating | eading up to and during the covered
period for zero-em ssion bus fleet conversion. Finally, one of the
greatest harns to local comunities are localized em ssions which have
an acutely negative inpact, particularly to di sadvantaged conmunities as

defined in the dimate Leadership and Community Protection Act. Ther e-
fore a coordinated statewide effort to purchase, nmanufacture, and
utilize zero-em ssion buses and paratransit vehicles will help facili-

tate technol ogical advancenent, reduce overall costs, and hel p reduce
harmto our |local comrunities.

8 2. The transportation |law is amended by adding a new section 17-c to
read as foll ows:

8 17-c. Zero-enission buses. 1. No later than January first, two thou-
sand twenty-nine, every public transportation systemeligible to receive
operating assistance under the provisions of section eighteen-b of this

article shall be required to purchase only zero-enission buses and
related equi pnent and facilities as part of the normal replacenent of
its fleet. No later than January first, two thousand thirty-five, any
hydrogen fuel cell zero-em ssion bus shall be powered by hydrogen

derived fromzero-eni ssion electricity.

2. For purposes of this section "zero-em ssion bus" shall nean a nptor
vehicle that has a seating capacity of fifteen or nobre passengers in
addition to the driver and used for the transportation of persons; is
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propelled by an electric notor and associated power el ectronics which
provi de acceleration torque to the drive wheels during normal vehicle

operation and draws electricity from a hydrogen fuel cell or froma
battery which is capable of being recharged froman external source of
electricity; or otherw se operates without direct emi ssion of atnospher-
ic pollutants. Provided. however, that for purposes of this section

zero-em ssion buses shall include paratransit vehicles specifically
designated by public transportation systens to serve the needs of
persons who cannot use fixed route transit buses, subways or rapid tran-
Sit.

3. (a) Notwithstanding any provision of lawto the contrary, al
rights or benefits, including terns and conditions of enploynent, and
protection of civil service and collective bargaining status of al
existing enployees of authorized entities shall be preserved and
protected. Nothing in this section shall result in the: (i) displacenent
of any currently enpl oyed worker or loss of position (including
partial displacenent such as a reduction in the hours of non-overtinme
work, wages, or enploynment benefits) or result in the inpairnent of
existing collective bargaining agreenents; (ii) transfer of existing
duties and functions related to naintenance and operations currently
performed by existing enployees of authorized entities to a contracting
entity; or (iii) transfer of future duties and functions ordinarily
performed by enployees of authorized entities to a contracting entity.

(b) Upon the effective date of this section, the transit authority,
agency or municipality shall create and inplenent a workforce devel op-
nent report that (i) forecasts the nunber of jobs provided by existing
omi buses, rolling stock, vehicles or equipnent that would be elininated
or _substantially changed after the purchase, as well as the nunber of
jobs expected to be created at the transit provider by the proposed
pur chase over a six-year period fromthe date of the publication of the
wor kf orce devel opnent report, (ii) identifies gaps in skills needed to
operate and naintain the new zero-eni ssion buses, rolling stock, vehi-
cles or related equipnent, (iii) includes a conprehensive plan to tran-
sition, train, or retrain enployees that are inpacted by the proposed
purchase, and (iv) contains an estimated budget to transition, train, or
retrain enployees that are inpacted by the proposed purchase.

(c) Nothing contained herein shall be construed to affect (i) the
existing rights of enployees pursuant to an existing collective bargain-
ing agreenent, or (ii) the existing representational relationships anpbng
enpl oyee organizations or the bargaining relationships between the
enployer and an enployee organization. Prior to beginning the procure-
nent process for new zero-emni ssion buses, rolling stock, vehicles or
related equipnent, the transit authority, agency or nmunicipality shal
informthe respective collective bargaining agent of any potential jobs
that may be affected., altered. or elinnated as a result of the
purchase, and it shall be a nmandatory subject for collective bargaining.

4, (a) (i) Wthin six nonths of the effective date of this section,
the departnent and the New York State Energy Research and Devel opnent
Authority ("NYSERDA"), shall convene a working group nade up of transit
agencies, other relevant public agencies, the department, the New York
power authority, educational institutions, relevant comunity organiza-
tions, and other necessary parties, to create a zero-eni ssion roadmap
for the state which shall identify the actions needed to neet the tran-
sition goals established in subdivision one of this section. The road-
map shall include, but not be limted to:
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1) financial and technical guidance related to the purchasin retro-
fitting, operation, and maintenance of zero-em ssion buses;

(2) an identification and siting plan for charging and fueling infras-
tructure;

(3) an identification of the necessary investnents in the electric
transm ssion and distribution grid;

(4) an identification of howto ensure related facility upgrades are
coordinated to maximze the cost effectiveness and overall systemreli-
ability;

(5) the available federal, state, and local funding to purchase or
| ease zero-enmi ssion buses or convert existing buses to zero-enissions;

(6) an identification of new incentives and prograns to advance the
depl oynent and adoption of zero-em ssion buses;

(7) streamining actions to facilitate the conversion of public trans-
portation systens and bus fleets;

(8) strategies consistent with the Climte Leadership and Comunity
Protection Act enacted by chapter one hundred six of the laws of two
thousand ni neteen, that ensure the deploynent of zero-em ssion buses are
prioritized in disadvantaged conmunities, as defined in subdi vi si on
five of section 75-0101 of the environnmental conservation |aw

(9) in consultation with the environnental justice working group and
the climate action council, shall, to the extent practicable, invest or
direct available and relevant programmtic resources in a nanner
designed to achieve a goal for disadvantaged communities to receive
forty percent of overall benefits of spending consistent with section
75-0117 of the environnental conservation |aw

(10) an estimation of the nunber of public operations and nmintenance
jobs provided by existing omibuses, rolling stock, vehicles or equip-
nent that would be elimnated or substantially changed by the transition
goal s established in subdivision one of this section;

(11) identifies gaps in skills needed to operate and naintain the new
electric-powered omnibuses, rolling stock, vehicles or related equip-
nent ; and

(12) developnent of a conprehensive plan to transition, train, or
retrain public transportation system enployees inpacted by the transi-
tion goals established in subdivision one of this section, including an
estimated budget for inplenenting this plan and the identification of
funding streans to fund this transition.

(ii) The departnent and NYSERDA shall convene a technical advisory
group made up of diverse stakeholders to provide the departnent and
NYSERDA with relevant technical, policy, and market expertise. The

departnent and NYSERDA shall further develop a stakehol der engagenent
process to solicit feedback on the roadmap and rai se consuner awareness
and education across the state.

(b) No later than one year after the convening of the working group
established by subparagraph (i) of paragraph (a) of this subdivision
the departnent and NYSERDA shall report its findings and reconmendati ons
to the governor, the tenporary president of the senate, and the speaker
of the assenbly. This report nay be conbined with the report required
under section eighteen hundred eighty-four of the public authorities
| aw.

(c) Following the subm ssion of the report as required by paragraph
(b) of this subdivision, the departnent and NYSERDA shall solicit public
coment for thirty days in devel oping the roadmap, and are authorized to
hold public hearings and neetings in accordance with article seven of
the public officers law, and consult with any organi zation, educati onal
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institution, or other governnent entity or person., to enable them to
acconplish their duties.

(d) No later than fifteen nonths after the convening of the working
group established by subparagraph (i) of paragraph (a) of this subdivi-
sion, DOT and NYSERDA shall publish a fornmalized roadmap along with al
necessary policies and procedures for inplenentation, to ensure public
transportation systens will be able to neet the transition goals estab-
lished in subdivision one of this section. DOT and NYSERDA shall publish
the roadmap, policies, and procedures, on either of their publicly
accessible websites, thirty days prior to the plans being finalized.

(e) No later than one year after the publication and inplenentation
of the roadmap established pursuant to paragraph (d) of this subdivi-
sion, public transportation systens eligible to receive operating
assistance under the provisions of section eighteen-b of this article,
nust develop and inplenent their own transition plans, incorporating the
findings, policies, and procedures produced by the working group and
identifying possible barriers to inplenenting this transition, unless
granted an extension under subdivision five of this section. Public
transportation systens shall solicit public conmment in devel oping tran-
sition plans, and are authorized to hold public hearings and neetings in
accordance with article seven of the public officers law, and consult
with any organization. educational institution., or other governnent
entity or person, to enable themto acconplish their duties. The depart-
nent shall publish transition plans on their publicly accessible website
within thirty days of the plans being finalized with the departnent.
Transition plans shall be updated every three years after the date they
are first published and updated plans shall be updated on the depart-
nent's website within thirty days of the updated plans being finalized.

(f) The working group shall provide technical assistance to public
transportation systens upon request, and shall provide assistance to
public transportation systenms upon request for assistance in pursuing
state and federal grants and other funding opportunities. The worKking
group shall prioritize funding opportunity assistance to public trans-
portation systens inplenenting a zero-enissions purchase requirenent
prior to January first, two thousand twenty-nine. The departnent shal
also facilitate the coordination of purchasing, installation and sharing
services between public transportation systens serving prinmarily outside
of cities with a population of one nmllion or nore.

5. (a) In order to obtain an extension of the attainment date beyond
the statutory date of January first, two thousand twenty-nine pursuant
to subdivision one of this section, the transportation system shall

(i) apply for an extension and subnmit a conplete application for such
extension attainment date by Decenber thirty-first, two thousand twen-
ty-eight: and

(ii) denpnstrate that the transition plan required pursuant to subdi-
vision four of this section contains all of the required conponents of a
transition plan and includes a request for extension of the attainnent
dat e.

(b) The departnent shall deternmine if the transportation system quali -
fies for an attainnment date extension based on:

(i) whether the transportation system conducted at | east a request for
information, request for proposal. or conbination of both for paratran-
sit vehicles within three yvears of two thousand twenty-nine, proven that
such zero-eni ssion paratransit technology is not attainable by two thou-
sand twenty-nine, and the departnment has determned that a good faith

effort has been nade by the transportation system and
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(ii) whether the transportation system

(1) purchased or installed equipnent within the last ten years for the
purpose of reducing enissions and where buses reliant on such infras-
tructure constitute a majority of the in-use fleet; or

(2) has already received funds for such equi pnent and such equipnent
has not vyet reached the end of its useful life or through the lifetine
of any existing federal funding obligations for such infrastructure,
whi chever cones first; and where buses reliant on such infrastructure
constitute a majority of the in-use fleet; or

(3) is an intercity bus service or bus service intended to satisfy
| onger distance travel denand between cities, villages and uni ncorporat -
ed urban places and proven that such zero-em ssion transition is not
attainable by two thousand twenty-nine due to technology or infrastruc-
ture and the departnent has deternined that a good faith effort has been
nade.

(c) In order to obtain an exenption fromthe attai nnment date require-
ment pursuant to subdivision one of this section, the transition plan
shall include:

(i) atineline for attai nnent denonstration;

(ii) efforts to nmaxim ze zero-em ssion bus purchases and purchase only
zero-emn ssion buses prior to twd thousand thirty-five;

(iii) vyear-by-year targets for zero-enission bus procurenents and
infrastructure installation;

(iv) contingency neasure provisions; and

v) a detailed justification for nonattainnent of zero-em ssion equip-
nent review plan provisions.

(d) Based on the departnent's assessnent of the transportation
systenmls transition plan and extension request, the departnent may deny
the extension if it determnes that an adequate attenpt was not nade or
that technology and infrastructure is available for the transportation
systemto transition to zero-em ssion buses. Any determnation by the
departnent to deny or grant an extension request shall be subject to
public notification and coment. Any applications for attainnent date
extensions shall be subject to the freedom of information |aw and
publi shed on the departnent's public website.

(e) Transportation systens that qualify for an extension pursuant to
this subdivision shall procure only zero-emnission buses starting January
first, two thousand thirty-five or sooner once the exenption no |onger
applies.

8§ 3. The transportation law is anended by adding a new section 18-c to
read as foll ows:

8 18-¢c. Capital plan requirenents. In fornmulating the five-year
departnent of transportation capital plans, the departnent shall: (a)
consider the requirenent of section seventeen-c of this article in its
di sbursenent of paynent for the costs of nass transportation capital
projects and facilities and give preference in the formof paynents to
public transportation systens eligible to receive operating assistance
under the provisions of section eighteen-b of this article that are able
to denonstrate conmmitnments made towards purchasing and retrofitting
zero-eni ssion buses and rel ated equipnent and facilities; and (b) facil-
itate for purposes of neeting the requirenent of section seventeen-c of
this article the coordination of purchasing, installation and sharing
services between public transportation systens serving prinmarily outside
the city of New York.

8§ 4. Section 2878-a of the public authorities |aw is anended by adding
a new subdivision 3 to read as foll ows:
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3. a) A transportation authority established under this chapter ma
by resolution approved by a two-thirds vote of its nenbers then in
office, or by a declaration that conpetitive bidding is inpractical or
inappropriate with respect to electric-powered omi buses, rolling stock
vehicles or other related equipnent because the itemis available
through an existing contract between a vendor and (i) another public
authority provided that such other authority wutilized a process of
conpetitive bidding or a process of conpetitive requests for proposals
to award such contracts, or (ii) the state of New York, or (iii) a poli-
tical subdivision of the state of New York, provided that in any case
when under this subdivision the authority deternm nes that obtaining such
itemthereby would be in the public interest and sets forth the reasons
for such deternmination. The authority shall accept sole responsibility
for any paynent due the vendor as a result of the authority's order. 1In
each case where the authority declares conpetitive bidding inpractica
or inappropriate, it shall state the reason therefor in witing and
sumari ze any negotiations that have been conducted. The authority shal
not award any contract pursuant to this subdivision earlier than thirty
days fromthe date on which the authority declares that conpetitive
bidding is inpractical or inappropriate. Al procurenents approved
pursuant to this subdivision shall be subject to audit and inspection by
the departnent of audit and control or any successor agencies. For
purposes of this subdivision, "transportation authority" shall not
include transportation authorities governed under titles nine, nine-A
and eleven of article five of this chapter or title three of article
three of this chapter. For the purposes of this subdivision, "electric-
power ed ommi buses" shall include any bus owned, |eased, rented or other-
wise controlled by the authority that otherwi se neets the definition of
bus provided in section five hundred nine-a of the vehicle and traffic
law that is propelled by an electric notor and associated power el ec-
tronics which provide acceleration torque to the drive wheels during
normal vehicle operation and draws electricity froma hydrogen fuel cel
or from a battery which is capable of being recharged froman externa
source of electricity; or otherw se operates without direct em ssion of
at nospheric pollutants.

(b) (i) Notwithstanding any provision of lawto the contrary, al
rights or benefits, including terns and conditions of enploynent, and
protection of «civil service and collective bargaining status of al
existing enployees of authorized entities shall be preserved and
protected. Nothing in this section shall result in the: (1) displacenent
of any currently enployed worker or loss of position, including partia
di splacenent such as a reduction in the hours of non-overtinme work,
wages, or enploynent benefits, or result inthe inpairnment of existing
collective bargaining agreenents; (2) transfer of existing duties and
functions related to maintenance and operations currently perfornmed by
exi sting enpl oyees of authorized entities to a contracting entity; or
(3) transfer of future duties and functions ordinarily perforned by
enpl oyees of authorized entities to a contracting entity.

(ii) At least one year prior to the beginning of the procurenent proc-
ess for new electric-powered omibuses, rolling stock, vehicles or
related equipnment, the authority shall create and inplenent a workforce
devel opnment report that (1) forecasts the nunber of jobs provided by
existing omibuses, rolling stock, vehicles or equipnent that would be
elimnated or substantially changed after the purchase, as well as the
nunber of |obs expected to be created at the authority by the proposed
purchase over a six-year period fromthe date of the publication of the
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wor kf orce devel opnent report, (2) identifies gaps in skills needed to
operate and maintain the new electric-powered omibuses, rolling stock,
vehicles or related equipnment, (3) includes a conprehensive plan to
transition, train, or retrain enployees that are inpacted by the
proposed purchase, and (4) contains an estimted budget to transition
train, or retrain enployees that are inpacted by the proposed purchase.

(c) Nothing contained herein shall be construed to affect (i) the
existing rights of enployees pursuant to an existing collective bargain-
ing agreenent, or (ii) the existing representational relationships anon

enpl oyee organizations or the bargaining relationships between the
enployer and an enployee organization. Prior to beqginning the procure-
nent process for new el ectric-powered omnibuses, rolling stock, vehicles
or related equipnent, the transit agency or nunicipality shall inform
the respective collective bargaining agent of any potential jobs that
may be affected, altered. or elimnated as a result of the purchase, and
it shall be a mandatory subject for collective bargaining.

§ 5. Section 104 of the general nunicipal law is anended by adding a
new subdivision 3 to read as foll ows:

3. (a) Notwithstanding the provisions of section one hundred three of
this article or of any other general. special or local law, any chief
executive officer of a political subdivision or agency which operates a
public transportation systemis authorized to make purchases of elec-
tric-powered ommibuses or other related equipnent upon a resolution
approved by a two-thirds vote of its board then in office because the
item is available through an existing contract between a vendor and (i
a public authority of the state provided that such other authority
utilized a process of conpetitive bidding or a process of conpetitive
requests for proposals to award such contracts, or (ii) the state of New
York, or (iii) a political subdivision of the state of New York
provided that in any case when under this subdivision the politica
subdi vi sion determ nes that obtaining such itemthereby would be in the
public interest and sets forth the reasons for such determ nation. The
political subdivision shall not award any contract pursuant to this
subdivision earlier than thirty days fromthe date on which the poli-
tical subdivision declares that conpetitive bidding is inpractical or
inappropriate. Al purchases shall be subject to audit and inspection by
the political subdivision for which made, in addition to the depart nent
of audit and control of New York state. For purposes of this subdivi-
sion, "political subdivision or agency which operates a public transpor-
tation systenl shall not include transportation authorities governed
under titles nine, nine-A and eleven of article five of the public
authorities law or title three of article three of the public authori-
ties law. For the purposes of this subdivision, "electric-powered omi-
buses" shall include any bus owned, |eased. rented or otherw se
controlled by the political subdivision that otherwi se neets the defi-
nition of bus provided in section five hundred nine-a of the vehicle and
traffic lawthat is propelled by an electric notor and associ ated power
el ectronics which provide acceleration torqgue to the drive wheels during
nornal vehicle operation and draws electricity froma hydrogen fuel cel
or froma battery which is capable of being recharged from an externa
source of electricity; or otherw se operates without direct enission of
at nospheric pollutants.

(b) (i) Notwithstanding any provision of law to the contrary, al
rights or benefits, including terns and conditions of enploynent. and
protection of civil service and collective bargaining status of al
existing enployees of authorized entities shall be preserved and




O©Coo~NoOO~wWNE

S. 8308--B 128

protected. Nothing in this section shall result in the: (1) displacenent
of any currently enployed worker or 1|o0ss of position, including
partial displacenent such as a reduction in the hours of non-overtinme
work, wages., or enploynent benefits, or result in the inpairnment of
existing collective bargaining agreenents; (2) transfer of existing
duties and functions related to nmaintenance and operations currently
performed by existing enployees of authorized entities to a contracting
entity; or (3) transfer of future duties and functions ordinarily
performed by enployees of authorized entities to a contracting entity.

(ii) At |least one year prior to the beginning of the procurenent proc-
ess for new electric-powered omibuses, rolling stock, vehicles or
related equipnent, the transit agency or municipality shall create and
inplenent a workforce devel opnent report that (1) forecasts the nunber
of jobs provided by existing omnibuses, rolling stock, vehicles or
equipnent that would be elimnated or substantially changed after the
purchase, as well as the nunber of jobs expected to be created at the
transit provider by the proposed purchase over a six-year period from
the date of the publication of the workforce developnent report, (2)
identifies gaps in skills needed to operate and maintain the new el ec-
tric-powered omibuses, rolling stock, vehicles or related equipnent,
(3) includes a conprehensive plan to transition, train, or retrain
enpl oyees that are inpacted by the proposed purchase, and (4) contains
an estimated budget to transition, train, or retrain enployees that are
i npacted by the proposed purchase.

(c) Nothing contained herein shall be construed to affect (i) the
existing rights of enployees pursuant to an existing collective bargain-
ing agreenent, or (ii) the existing representational relationships anong
enpl oyee organizations or the bargaining relationships between the
enpl oyer and an enpl oyee organi zation. Prior to beginning the procure-
nent process for new el ectric-powered omibuses, rolling stock, vehicles
or related equipnent. the transit agency or nmunicipality shall inform
the respective collective bargaining agent of any potential jobs that
may be affected, altered, or elimnated as a result of the purchase, and
it shall be a mandatory subject for collective bargaining.

8 6. Section 104 of the general municipal |aw, as anended by section
27 of part L of chapter 55 of the |laws of 2012, is anended to read as
foll ows:

8§ 104. Purchase through office of general services. 1. Notwi thstandi ng
the provisions of section one hundred three of this article or of any
ot her general, special or local |law, any officer, board or agency of a
political subdivision, of a district therein, of a fire conpany or of a
vol untary anbul ance service is authorized to nake purchases of comod-
ities and services available pursuant to section one hundred sixty-three
of the state finance | aw, nay make such purchases through the office of
general services subject to such rules as may be established from tine
to tinme pursuant to section one hundred sixty-three of the state finance
law or through the general services adm nistration pursuant to section
1555 of the federal acquisition streamining act of 1994, P.L. 103-355;
provided that any such purchase shall exceed five hundred dollars and
that the political subdivision, district, fire conpany or voluntary
anbul ance service for which such officer, board or agency acts shal
accept sole responsibility for any paynment due the vendor. Al purchases
shall be subject to audit and inspection by the political subdivision,
district, fire conpany or voluntary anbul ance service for which nade. No
of ficer, board or agency of a political subdivision, or a district ther-
ein, of a fire conpany or of a voluntary anbul ance service shall nake
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any purchase through such office when bids have been received for such
purchase by such officer, board or agency, unless such purchase nmay be
made upon the sane terms, conditions and specifications at a | ower price
through such office. Two or nore fire conpanies or voluntary ambul ance
services may join in making purchases pursuant to this section, and for
the purposes of this section such groups shall be deened "fire conpanies
or voluntary anbul ance services."

2. (a) Notwithstanding the provisions of section one hundred three of
this article or of any other general, special or local law,__any chief
executive officer of a political subdivision or agency which operates a
public transportation systemis authorized to make purchases of elec-
tric-powered omibuses or other related equipnent upon a resolution
approved by a two-thirds vote of its board then in office because the
item is available through an existing contract between a vendor and (a)
a public authority of the state provided that such other authority
utilized a process of conpetitive bidding or a process of conpetitive
requests for proposals to award such contracts, or (b) the state of New
York, or (c) a political subdivision of the state of New York, provided
that in any case when under this subdivision the political subdivision
deternmines that obtaining such item thereby would be in the public
interest and sets forth the reasons for such determnation. The poli-
tical subdivision shall not award any contract pursuant to this subdivi-
sion earlier than thirty days from the date on which the politica
subdi vi sion declares that conpetitive bidding is inpractical or inappro-
priate. Al purchases shall be subject to audit and inspection by the
political subdivision for which nmade, in addition to the departnent of
audit and control of New York state. For purposes of this subdivision,
"political subdivision or agency which operates a public transportation
systenl shall not include transportation authorities governed under
titles nine, nine-A and eleven of article five of the public authorities
law or title three of article three of the public authorities |aw. For
the purposes of this subdivision, "electric-powered omibuses" shal
include any bus owned, leased, rented or otherwi se controlled by the
political subdivision that otherwise neets the definition of bus
provided in section five hundred nine-a of the vehicle and traffic | aw
that is propelled by an electric nptor and associated power electronics
which provide acceleration torque to the drive wheels during nornal
vehicle operation and draws electricity froma hydrogen fuel cell or
from a battery which is capable of being recharged froman externa
source of electricity; or otherw se operates without direct em ssion of
at nospheric pollutants.

(b) (i) Notwithstanding any provision of lawto the contrary, al
rights or benefits, including terns and conditions of enploynent, and
protection of civil service and collective bargaining status of al
existing enployees of authorized entities shall be preserved and
protected. Nothing in this section shall result in the: (1) displacenent
of any currently enpl oyed worker or loss of position, including
partial displacenent such as a reduction in the hours of non-overtine
work, wages, or enploynent benefits, or result in the inpairnent of
existing collective bargaining agreenents; (2) transfer of existing
duties and functions related to naintenance and operations currently
performed by existing enployees of authorized entities to a contracting
entity; or (3) transfer of future duties and functions ordinarily
performed by enployees of authorized entities to a contracting entity.

(ii) At least one year prior to the beginning of the procurenent proc-
ess for new electric-powered omibuses, rolling stock, vehicles or
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related equipnment, the transit agency or municipality shall create and
inplenent a workforce devel opnent report that (1) forecasts the nunber

of jobs provided by existing onmnibuses, rolling stock, vehicles or
equipnent that would be elimnated or substantially changed after the
purchase, as well as the nunber of jobs expected to be created at the
transit provider by the proposed purchase over a six-year period from
the date of the publication of the workforce developnent report, (2)
identifies gaps in skills needed to operate and maintain the new el ec-
tric-powered omibuses, rolling stock, vehicles or related equipnent,
(3) includes a conprehensive plan to transition, train, or retrain
enpl oyees that are inpacted by the proposed purchase, and (4) contains
an estimated budget to transition, train, or retrain enployees that are
i npacted by the proposed purchase.

(c) Nothing contained herein shall be construed to affect (i) the
existing rights of enployees pursuant to an existing collective bargain-
ing agreenent, or (ii) the existing representational relationships anpbng
enpl oyee organizations or the bargaining relationships between the
enpl oyer and an enpl oyee organi zation. Prior to beginning the procure-
nent process for new el ectric-powered omnibuses, rolling stock, vehicles
or related equipnent, the transit agency or nmunicipality shall inform
the respective collective bargaining agent of any potential jobs that
may be affected, altered. or elimnated as a result of the purchase, and
it shall be a mandatory subject for collective bargaining.

8 7. The transportation law is anended by adding a new section 18-d to
read as foll ows:

8 18-d. Zero-em ssion bus procurenent contract proposals. 1. For the
pur poses of this section, the following terns shall have the follow ng
nmeani ngs:

(a) "Displaced worker" nmeans any enpl oyee whose npst recent separation
from active service was due to lack of business. a reduction in force,
or _other economc, nondisciplinary reason related to the transition from
the fossil-fuel reliant buses to zero-em ssion buses.

(b) "Individual facing barriers to enploynent” neans either of the
fol |l ow ng:

(i) An individual facing barriers to enploynent as defined by the
conm ssioner or, otherw se

(ii) An individual froma denbgraphic group that represents less than
thirty percent of their relevant industry workforce according to the
United States Bureau of lLabor Statistics.

(c) "Non-tenporary job" neans a job other than those classified as
"tenporary" as defined in article eleven of the general business | aw.

2. (a) Beginning January first, two thousand twenty-five, every public
transportation systemeligible to receive operating assistance pursuant
to section eighteen-b of this article shall award contracts for zero-em
ission buses and related equi pnent using a conpetitive best-value
procurenent process; and shall require bidders to submt a United States
Jobs Plan as part of their solicitation responses.

(b) The United States Jobs Plan shall include the foll ow ng infornma-
tion:

(i) The nunmber of full-time non-tenporary jobs proposed to be retained
and created, including an accounting of the positions classified as
enployees, as defined in section seven hundred forty of the [abor |aw
and positions classified as i ndependent contractors;

(ii) The nunber of jobs specifically reserved for individuals facing
barriers to enploynent and the nunmber reserved for displaced workers and

workers from di sadvant aged conmuni ti es;
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(iii) The mininmumwage levels by job classification for non-superviso-
ry workers:

(iv) Proposed anpunts to be paid for fringe benefits by job classi-
fication and the proposed anpbunts for worker training by job classifica-
tion;

(v) In the event that a federal authority specifically authorizes use
of a geographic preference or when state or local funds are used to fund
a contract, proposed local jobs created in the state or within an exi st-
ing facility in the state that are related to the manufacturing of zero-
emi ssion buses and rel ated equi pnent; and

(vi) Information on what steps have been taken and will be taken to
inplenent the workforce devel opnent report with respect to training and
retraining of existing mmintenance, drivers and other identified
pur chasi ng agency enpl oyees.

3. The requests for proposals established by subdivision two of this
section shall include notice to bidders stating that:

a the content of United States Jobs Plans shall be incorporated as
material terns of the final contract;

(b) the content of United States Jobs Plans and reports required by
this section shall be subject to disclosure under the Freedom of Infor-
nmation lLaw, and

(c) the final contract and conpliance docunents shall be nmade avail-
able to the public.

4. The departnent shall pronmulgate regulations to establish the forns,
procedures, and processes necessary for inpacted transit agencies to
inplenent the requirenents of this section. This shall include a stand-
ard and consistent nethod., such as a workbook or worksheet, to track the
quantifiable information required in paragraph (b) of subdivision tw of
this section and procedures to annually assess contracting entities
conpliance with the United States Jobs Pl an.

5. Contracting entities shall be required to submt annual United
States Jobs Plan reports to contracting public agencies denpnstrating
conpliance with their United States Jobs Plan commitnents. The terns of
the final contract as well as all conpliance reporting shall be nade
available to the public online, either via the contracting agency's
website or the departnent's website, at the election of the contracting
agency.

6. The provisions of this section shall not apply to: (a) A contract
awar ded before January first, two thousand twenty-five; or

(b) A contract awarded based on a solicitation issued before January
first, two thousand twenty-five.

8§ 8. The public service law is anended by adding a new section 66-x to
read as foll ows:

8 66-x. Public transportation systens zero-em ssion electricity
infrastructure. Every electric corporation which provides electric
service to a public transportation system as defined in section eigh-
teen-b of the transportation law, shall ensure that such corporation has

the requisite and appropriate infrastructure, capacity, facilities, and

transm ssion and distribution systens needed to supply power for the
electric charging of zero-em ssion buses of a public transportation

systemat the locations designated for charging by such public transpor-
tation systens. Wthin one vyear of the publication of the roadmap
required under subdivision four of section seventeen-c of the transpor-
tation law, an electric corporation shall have adopted finalized plans
and agreenents to construct, install or upgrade the infrastructure

necessary to support to the deploynent and operation of zero-enission
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buses by a public transportation systemby providing the required elec-
tric service to the locations designated for charging buses by such
public transportation system Al costs associated with the nmandates of
this section shall be borne by an electric corporation. The comm ssion
shall not approve any increases in rates or charges for services of an
electric corporation which has not conplied with this section by the
date set forth herein or pursuant to the roadmap under section seven-
teen-c of the transportation |aw

§ 9. Section 66-s of the public service law is anended by adding a new
subdivision 7 to read as foll ows:

7. The conmission shall establish a separate tariff under this section
for public transportation systens as defined in section eighteen-b of
the transportation law for separately netered utilities for the purpose
of charging zero-enission buses as defined in section seventeen-c of
such law. The tariff shall provide a waiver of all secondary demand
charges for charging zero-em ssion buses between the hours of ten
o' clock p.m and eight o'clock a.m, as well as |low tension service for
wi nter and summer nonths.

8 10. Severability. The provisions of this act shall be severable, and
if the application of any clause, sentence, paragraph, subdivision,
section or part of this act to any person or circunstance shall be
adj udged by any court of conpetent jurisdiction to be invalid, such
judgment shall not necessarily affect, inpair or invalidate the applica-
tion of any such clause, sentence, paragraph, subdivision, section or
part of this act or remainder thereof, as the case nay be, to any other
person or circunstance, but shall be confined in its operation to the
cl ause, sentence, paragraph, subdivision, section or part thereof
directly involved in the controversy in which such judgnent shall have
been rendered.

8 11. This act shall take effect immediately, provided, however, that
section seven of this act shall take effect on the ninetieth day after
it shall have becone a | aw, provided, further, that the anendnents to
section 104 of the general nmunicipal |aw nmade by section five of this
act shall be subject to the expiration and reversion of such section
pursuant to section 9 of subpart A of part C of chapter 97 of the | aws
of 2011, as anended, when upon such date the provisions of section six
of this act shall take effect. Ef fective i mediately, the addition
anendrment and/or repeal of any rule or regulation necessary for the
implemrentation of this act onits effective date are authorized to be
made and conpl eted on or before such effective date.

PART XX

Section 1. Short title. This act shall be known and may be cited as
the "harnful algal bloomnonitoring and prevention act".

8§ 2. Legislative findings and declarations. The |egislature finds that
the state of New York has a responsibility to maintain the health and
safety of its abundant cl ean water resources, upon which the residents
of New York state, as well as its many visitors, rely on for drinking,
agriculture, tourism recreation, and their |Ilivelihoods. Because the
waters of the state are under threat by harnful al gal bloons, which are
known to be toxic and even fatal to hunans, pets, and wildlife, the
state has a responsibility to provide coordinated, statew de nonitoring,
eval uation, prevention and mitigation, going beyond water body-specific
data collection and isolated nmitigation efforts. Wile the causes of
harnful algal bloonms are conplex and varied, with a coordinated and



O©Coo~NoOO~wWNE

S. 8308--B 133

st andar di zed approach to nonitoring and evaluation, patterns can nore
readily be identified to isolate the conbination of relevant causes
specific to different bodies of water across the state and deternine the
nmost effective targeted interventions. To address this threat, the state
must develop and maintain a conprehensive state clearinghouse to bring
t oget her existing and new avail abl e statew de cross-sectional and |ongi-
tudi nal data and information on harnful algal bloons, potential and
known causes, best practice interventions, expertise, and funding
resources. This data and subsequent report wll enable the state to
effectively and efficiently adm nister a central grant program support-
i ng data-driven best practices in prevention and nmitigation of harnfu

al gal bl ooms.

8 3. The environmental conservation |law is anended by adding a new
section 15-0519 to read as foll ows:

8 15-0519. Harnful algal bloomnonitoring and prevention program

1. Definitions. For the purposes of this section, the following terns
shall have the follow ng neanings:

a. "Harnful algal bloons" shall nmean growths of bloons of alga
species present in fresh or salt water that can produce toxins that are
harnful to public health, the econony., or recreational enjoynent, or
that can inpair water quality and the natural ecology therein.

b. "Municipality" shall nean a county., city, town, or village

2. Conprehensive statewi de data collection consolidation and anal ysis;
report. a. The commi ssioner shall develop a program to further the
conprehensive and consistent collection, consolidation, analysis and
neta-analysis of statewide data relating to the nonitoring, evaluation,
prevention, and mtigation of harnful algal bl oom outbreaks. The comi s-
sioner shall provide gquidelines for the subnission of existing and
hi storical harnful algal bloomnonitoring. evaluation. mnitigation, and
prevention data and strategies fromrelevant institutions, organiza-
tions, and individuals with experience in peer-reviewed research, grant-
making, or other like activities in the area of water quality relating
to the nonitoring, evaluation, prevention, and mtigation of harnfu
algal bloomoutbreaks, including but not limted to research prograns,
clinics, labs, and project nmanagenent.

b. The data collected, consolidated, and analyzed shall consist of
elenments including but not linmted to longitudinal data on the incidence
of harnful algal bloons, contextual factors thought to be associated
with the incidence of harnful algal bloons such as water tenperature,
turbidity, flowrate, salinity, nutrient levels for phosphorus and
nitrogen, acidity (pH)., dissolved oxygen levels, nonitoring and eval u-
ation of waters of the state that do not contain harnful algal bl oons,
and results of harnful algal bloominterventions in New York state

c. The data collected, consolidated, and analyzed shall neet a stand-
ard that is consistent with the practices and expertise of institutions,
organi zations, or individuals with experience in peer-reviewed research,
grantmaking, or other like activities in the area of water quality
relating to the nonitoring, evaluation, prevention, and nitigation of
harnful algal bloomoutbreaks, including but not limted to research
programs, clinics, labs, and project nmanagenent.

d. The departnent shall annually publish and update a |list of vetted
best practice strategies for harnful algal bloomnonitoring, evaluation
prevention, and mtigation, which shall be differentiated by region or
wat er body with unique confirned causal pathways for the related harnful
al gal bloomoutbreak trends. Such strategies shall be supported by find-

ings of the harnful al gal bloom database created pursuant to subdivision
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three of this section, as well as external evaluation, including but not
limted to strategies approved by the federal environnental protection
agency, certification that such strategies neet or exceed the Anerican
Nati onal Standards for health effects of drinking water treatnent chem -
cals (NSF/ANSI/CAN-60), or testing for efficacy by center of excellence
in healthy water solutions. The departnent shall publish such list and
findings supporting the strategies on such list on the departnent's
website.
e. No later than five years after the effective date of this section

the conmissioner, in consultation with the conm ssioner of agriculture
and markets, shall prepare a report providing conprehensive analysis and
neta-analysis of the data collected pursuant to this section, including

findings and recommendations for establishing., maintaining. and inprov-
ing upon a coordinated systemof nonitoring, evaluation, prevention. and
mtigation of harnful algal bloom outbreaks across New York state. The
depart nent shal |

i. update the report at |east once every five years after the initia
conpletion of the report:;

ii. nmake the report publicly available on the departnent's website;

iii. hold at least six regional public conmment hearings on the draft
report and subsequent updates to the report, including three neetings in
the upstate region and three neetings in the downstate region, and shal
allow at least one hundred twenty days for the subm ssion of public
coment ;

iv. provide nmeaningful opportunities for public comment from al
segnents of the populations that live near, or are reliant upon for
drinking, recreation, or economc activity, the waters of the state
included in the report;

v. seek out input frominstitutions or organizations with rel evant
expertise, citizen scientists, and |abs testing water quality in
relation to harnful algal bl oons;

vi. identify the nagnitude of harnful algal bloons across the state

and make reconmmendations on requlatory neasures and other state or |oca
actions to nonitor, evaluate, prevent, or mtigate harnful algal bl oons,

including existing opportunities for coordination of federal, state,
muni ci pal ., and non-governnental organi zations;
vii. identify best practices, technology. and available federal

state, nmunicipal, or private funding for and existing efforts in noni-
toring, evaluating, preventing, and mtigating harnful algal bloons; and

viii. identify the current need in specific bodies of water for the
establishnent of prograns or organizations to further the nonitoring.
evaluation, prevention, and nmtigation of harnful algal bloons, and the
costs therefor.

3. Harnful algal bloomdatabase. a. The conmissioner shall establish
and nmarintain a website providing public access to a harnful algal bloom
dat abase which shall contain all relevant data, research, and reporting
required pursuant to subdivision two of this section.

b. Such database, and analysis of the conprehensive statew de data
therein, shall support the coordination of efforts across the state to
nonitor, evaluate, prevent, and mitigate harnful algal bl oonms, and shal
include, but not be linmted to:

i. the geolocation of harnful algal bloom outbreaks, and efforts to
nonitor, evaluate, prevent, and mtigate such outbreaks:;

ii. existing research, analysis., or reports relating to outbreaks of
harnful algal bloonms in the waters of the state and the causes of such
out br eaks;
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iii. known or developing strategies and best practices of state,
nunicipal, and non-governnental organizations that nonitor, evaluate,
prevent, or mitigate harnful algal bloom outbreaks, the respective
waters of the state in which such strategies and best practices have
been conducted. and the geol ocations of such waters;

iv. available sources of financing for algal bloomnonitoring, eval u-
ation, prevention, and mtigation, including federal. state. nunicipal
and/or private funding. grants, or other nonies; and

V. infornmation on institutions with expertise in peer-reviewed grant-
maki ng and research in the area of water quality and/or harnful alga
bloons, including but not Jlimted to the New York sea grant at Stony

Brook University, the New York water resource institute at Cornel
Uni versity, the center of excellence in healthy water solutions, the
bureau of water supply protection, the New York city departnent of envi-
ronnental protection, the departnent of agriculture and markets, comu-
nity-based nonprofit organizations wth nissions that specifically
involve nonitoring, evaluating, mtigating, or preventing harnful alga
bloons, and any other institution or organization providing data
conpiled pursuant to this section, and the contact infornation., rel evant
research prograns, clinics, labs, staff, and published research of such
institutions.

4. Rules and regulations. The commi ssioner shall, in a manner which is
coordinated wth and supports efforts by federal. state, nunicipal, and
non- governnental organi zations, pronmulgate rules and regulations to:

a. limt and elimnate the causes of harnful algal bloom outbreaks;
and

b. nonitor and mitigate harnful algal bl oom outbreaks.

5. Program developnment. The conm ssioner shall establish and support
new and existing prograns and organi zations relevant to the health of
waters of the state that have not inplenented strategies to nonitor,
evaluate, prevent, or mtigate harnful al gal bl oom outbreaks.

6. Harnful algal bloomagrant program In addition to the financing to
be identified pursuant to subparagraph iv of paragraph b of subdivision
three of this section:

a. The conmi ssioner, in consultation with the conmm ssioner of agricul-
ture and nmarkets, the comm ssioner of health, and the president of the
enpire state developnent corporation, shall establish a harnful alga
bl oom grant program which shall provide funding to nunicipalities,
intermuni ci pal organizations, comunity-based nonprofits, or acadenc
institutions for the deploynent of harnful algal bloomnpnitoring, eval-
uation, prevention, and mitigation strategies and best practices.

b. The program shall require that applicants for the harnful alga
bl oom grant program conduct and submit a study, as part of their appli-
cation, assessing the npst appropriate mtigation and prevention strate-
gies for relevant waters of the state and best practices therefor, as
informed by the harnful algal bl oom database created pursuant to subdi -
vision three of this section.

c. In determning which applicants shall be awarded grants pursuant to
this subdivision, first preference shall be given to applicants who
propose strategies that incorporate principles of |east harm and great-
est safety to applicators, the public, and the environnment, and utilize
passive or non-chenical physical controls, including but not limted to:

i. aeration;

ii. hydrological nanipulations;

iii. nmechanical m xing;

iv. reservoir drawdown or desiccation;
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v. surface skinm ng;

vi. ultrasound; or

vii. other energing technol ogies, as approved by the departnent.

d. In deternmning which applicants shall be awarded grants pursuant to
this subdivision, second preference shall be given to applicants who
denpnstrate expertise with previous experience treating water bodies in
the United States larger than one thousand acres, with proven success
using accepted strategies, including but not limted to strategies that:

i. are ainmed at reducing cyanotoxins in the water to less than harnfu
| evel s;

ii. enploy ready-to-use technology that is nmeans tested, reproducible,
and generalizable, without limtation of size or shape of the water
body:;

iii. enploy technology which allows for application under energency
situations and within I ess than ninety-six hours from approval ;

iv. utilize products that are nodular and can be used as a preventa-
tive nmeasure;

v. utilize products that are quick and easy to apply and are generally
recogni zed as safe to the applicator, public, and environnent;

vi. utilize products that float on the surface of the water and do not
sink imediately to the bottomof the water col ummn;

vii. wutilize products that are distributed autononopusly across the
wat er body after a localized application;

viii. utilize products with a tine-release nechanism that applies
constant and prolonged oxidative stress of the cyanobacteria triggered
by the programmed cell death signaling cascade, resulting in their
col | apse; and

ix. utilize products nmanufactured in the United States.

e. The conm ssioner shall nmake npnies available fromthe harnful alga
bl oom nmonitoring and prevention fund, as established pursuant to section
ninety-nine-rr of the state finance law, within anounts appropriated
therefor, pursuant to this section.

§ 4. The state finance |aw is anmended by adding a new section 99-rr to
read as foll ows:

8 99-rr. Harnful algal bloomnonitoring and prevention fund. 1. There
is hereby established in the joint custody of the state conptroller and
conm ssioner of taxation and finance a special fund to be known as the
"harnful algal bloomnnonitoring and prevention fund".

2. Such fund shall consist of all revenues received by the conptroller
and all other noneys appropriated, credited, or transferred thereto from
the general fund or any other fund or source pursuant to | aw. Nothing
contained in this section shall prevent the state fromreceiving grants,
gifts, or bequests for the purposes of such fund and depositing them
into such fund according to | aw.

3. Mneys shall be paid out of the fund on the audit and warrant of
the conptroller on vouchers certified or approved by the conm ssioner of
environnental conservation or his or her designee.

4. Moneys of the fund shall be available to the comm ssioner of envi-
ronmental conservation for the harnful algal bloom nonitoring and
prevention program established pursuant to section 15-0519 of the envi-
ronmental conservation | aw

8 5. This act shall take effect one year after it shall have becone a
law. Effective inmedi ately, the addition, amendnment and/or repeal of any
rule or regulation necessary for the inplenmentation of this act on its
effective date are authorized to be nade and conpleted on or before such
effective date.
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PART YY

Section 1. The insurance |law is anmended by adding a new section 7013
to read as foll ows:

8 7013. Captive insurance program for commuter vans, pre-arranged
for-hire vehicles, and accessible vehicles. (a) The superint endent
shall utilize and inplenent a captive insurance program for commuter
vans, pre-arranged for-hire vehicles, and accessible vehicles that are
engaged in the business of carrying or transporting passengers for hire.
The program shall include, but shall not be linmted to:

(1) identifying and licensing a captive insurance conpany oOr conpanies
to provide necessary insurance coverage to comuter vans, pre-arranged
for-hire vehicles, and accessible vehicles;

(2) standards for enrollnent of eligible comuter vans, pre-arranged
for-hire vehicles, and accessible vehicles including nechanisns for
deternmining eligibility; and

3) standards for npnitoring the perfornance of such captive insurance
conpany or conpanies in_ providing affordable insurance coverage to
conmut er vans, pre-arranged for-hire vehicles, and accessible vehicles
participating in the program pursuant to subsection (c) of this section.

(b) For the purposes of this section., the following terns shall have
the foll ow ng neanings:

(1) "commuter van" shall nean a commuter van service having a seating

capacity of nine passengers but not nore than twenty-four passengers or

such greater capacity as the superintendent nmay establish by rule and
carrying passengers for hire. The term "comuter van" shall include, but

not be limted to, shuttles and transportati on vans.

(2) "pre-arranged for-hire vehicle" shall nean a notor vehicle that is
used in the business of transporting passengers for conpensation on a
pre-arranged basis, and operated in such business wunder a |license or
permt issued by a licensing jurisdiction. Such termshall include, but
not be limted to, small school buses pursuant to section one hundred
forty-two or sixteen hundred forty-two-a of the vehicle and traffic |aw
The term"pre-arranged for-hire vehicle" shall apply to vehicles as
defined in this paragraph regardless of any other provision of |ocal |aw
or rule defining or describing such vehicles by any other terns such as
school bus, charter bus, livery, taxi, black car, or luxury |inpusine.

(3) "accessible vehicle" shall nean a vehicle that:

(A) conplies with the accessibility requirenents of the Anericans wth
Disabilities Act of 1990, as anended, and the regulations promlgated
t her eunder;

(B) is equipped with a lift, ranp or any other device, arrangenent or
alteration, so it is capable of transporting individuals who use wheel-
chairs, scooters, or other nobility aids while they renain seated in
their wheelchairs, scooters, or other nobility aids;

(C) is equipped with an assistive listening system for persons with
hearing inpairments that is connected with any intercom video or audio
system when such a systemis installed or designed and approved to
provide service to persons with disabilities;

(D) is equipped with standardized signs printed in: (i) braille; and
(ii) large-print text so that such signs are visible to persons with | ow
vi sion;

(E) provides sufficient floor space to accommpdate a service aninal;

(F) if powered by a hybrid-electric notor, is equipped with an appro-
priate device to enable persons who are blind to hear the approach of
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the vehicle as readily as they can hear a conventional gasoline-powered
vehicl e;

(G shall include, but not be limted to, "anbulette" which shall have
the sane neaning set forth in 17 NYCRR Part 720.8 or "paratransit" vehi-
cle which neans a special-purpose vehicle, designed and equipped to
provi de nonenergency transport, that has wheelchair-carrying capacity,
stretcher-carrying capacity, or the ability to carry disabled persons as
defined in section fifteen-b of the transportation | aw.

(c) I nsurance conpanies shall maintain requirenents in accordance with
section three hundred seventy of the vehicle and traffic law. |In addi-
tion, all no fault insurance related to commuter vans, pre-arranged
for-hire vehicles, and accessible vehicles insured in this programwil]l
rely on the nedical treatnent guidelines pronulgated in existing work-
ers' conpensation | aw

§ 2. This act shall take effect imediately.

PART ZZ

Section 1. Section 1292 of the tax |law, as added by section 18 of part
AAA of chapter 59 of the laws of 2017, is anended to read as foll ows:

8§ 1292. Inposition. (a) There is hereby inposed on every TNC a state
assessnent fee of 4% of the gross trip fare of every TNC prearranged
trip provided by such TNC that originates anywhere in the state outside
the city and termi nates anywhere in this state.

(b) There is additionally inposed on every TNC a supplenental state
assessnent fee of one dollar on every TNC prearranged trip provided by
such TNC that originates anywhere in the state outside the netropolitan
commuter transportation district established by section twelve hundred
sixty-two of the public authorities law and term nates anywhere in this
state.

§ 2. Section 1298 of the tax law, as added by section 18 of part AAA
of chapter 59 of the laws of 2017, is anended to read as foll ows:

§ 1298. Deposit and disposition of revenue. (a) Al taxes, fees,
interest and penalties collected or received by the conmm ssioner under
paragraph (a) of section twelve hundred ninety-two of this article shal
be deposited and di sposed of pursuant to the provisions of section one
hundred seventy-one-a of this chapter

(b) Al taxes, fees, interest and penalties collected or received by
the conmi ssioner under paragraph (b) of section twelve hundred ninety-
two of this article for every TNC prearranged trip provided by such TNC
that originates anywhere in the state outside the netropolitan conmuter
transportation district as established by section twelve hundred sixty-
two of the public authorities law shall be deposited and disposed into
the public transportation systens operating assistance account estab-
lished by section eighty-eight-a of the state finance |aw.

8 3. Paragraph (a) of subdivision 5 of section 88-a of the state
finance |aw, as added by chapter 481 of the laws of 1981, is amended to
read as foll ows:

(a) The "public transportati on systems operating assistance account”
shall consist of revenues required to be deposited therein pursuant to
the provisions of section one hundred eighty-two-a of the tax |aw_
section twelve hundred ninety-two of the tax law, and all other noneys
credited or transferred thereto fromany other fund or source pursuant
to | aw
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8 4. This act shall take effect the first of June next succeeding the
date on which it shall have beconme a | aw and shall apply to prearranged
trips provided by TNCs on or after such date.

PART AAA

Section 1. Subdivisions 1 and 2 of section 71-0211 of the environ-
nmental conservation | aw, subdivision 1 as anended by chapter 60 of the
laws of 1993, subdivision 2 as anended by chapter 460 of the | aws of
1991, are anended to read as foll ows:

1. Notwithstanding any other provisions of lawto the <contrary, al
fines and penalties collected pursuant to title nineteen of this arti-
cle, except anpbunts required to be paid into the conservation fund
pursuant to subdivision two of section 71-1929 of such title; title
twenty-one of this article; title twenty-seven of this article, except
anmounts required to be paid into the hazardous waste renedial fund
pursuant to subdivision two of section 71-2725 of such title; and title

forty-one of this article shall be paid into the [gereral—fundtothe
credit—of—the—state—purposes—account] conservation fund to the credit of

the conservation enforcenent account established pursuant to subdivision
(k) of section eighty-three of the state finance | aw.

2. Unless otherwi se provided in this chapter, not later than the tenth
day of each nmonth, all fines, penalties and forfeitures collected for
violations of this chapter or rules, regulations, local |aws or ordi-
nances adopted thereunder under judgnent of any town or village court,
shal |l be paid over by such court to the conptroller of the state, with a
statement acconpanying the same, setting forth the action or proceeding
i n which such nmoneys were collected, the name and residence of the
defendant, the nature of the offense, and the fines and penalty inposed.
The conptroller shall pay these funds into the [gereral—fund—of—the
state] conservation fund to the credit of the conservation enforcenent
account established pursuant to subdivision (k) of section eighty-three
of the state finance |aw.

8§ 2. Section 83 of the state finance law is anended by adding a new
subdivision (k) to read as foll ows:

(k) Al noneys, revenue, and interest thereon received and coll ected
pursuant to titles nineteen, twenty-one and twenty-seven of article
seventy-one of the environnental conservation law, and pursuant to
section 71-0211 of the environnmental conservation law, other than those
amounts prescribed by law to be directed into other funds, shall be
deposited in a special account within the conservation fund to be known
as the conservation enforcenent account. Al of such npbneys., revenues
and interest shall be available to the departnent of environnental
conservation, pursuant to appropriation, exclusively for funding the
enforcenent of the environnental conservation law, including funding for
scientists, environnental |aw enforcenent officers, attorneys., admnis-
trative support, and such other expenses the conm ssioner deens neces-
sary for such enforcenent. Such noney shall be used to supplenent and
not supplant funding for the enforcenent of the environnmental conserva-
tion law as of the effective date of this subdivision.

8 3. Subdivision 1 of section 71-0213 of the environmental conserva-
tion |l aw, as added by section 1 of part DDD of chapter 59 of the |laws of
2009, is anmended to read as foll ows:

1. Wenever proceedings result in a conviction for an of fense under
this chapter there shall be levied, in addition to any sentence required
or permtted by law, the following mandatory surcharges: (a) in the
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anmount of twenty-five dollars for violations of sportfishing regul ations
set forth in 6 NYCRR 10; (b) in the amount of [severty—five—dollars] one
hundred twelve dollars and fifty cents for all other offenses under this
chapter provided, however, that convictions for offenses under articles
sevent een, nineteen or twenty-seven of this chapter shall be subject to
a mandatory surcharge equal to the greater of [severty—five—dolars] one
hundred twelve dollars and fifty cents or [six] nine percent of any
penalty or fine inposed. The nmandatory surcharge shall be paid to the
clerk of the court who shall remt such nmandatory surcharge to the state
comptroller provided, however, that in cases where the conviction was
rendered by a town or a village justice court, the clerk of such court
shall pay twenty-five dollars of such surcharge to the chief fisca
officer of the town or village in the case of surcharges resulting from
paragraph (b) of this subdivision and ten dollars in the case of
surcharges resulting from paragraph (a) of this subdivision and shal
pay the remmining amunts of such nandatory surcharges to the state
conptroller in the same nmanner as provided in section 71-0211 of this
article. The conptroller shall pay such nonies into the state treasury
to the [e+redit—of—the—general—fund] conservation fund to the credit of
the conservation enforcenent account established pursuant to subdivision
(k) of section eighty-three of the state finance |aw.

8 4. Section 71-0301 of the environnental conservation |aw, as anmended
by chapter 400 of the law of 1973, is anended to read as foll ows:
§ 71-0301. Summary abatenent.

Notwi t hstandi ng any inconsistent provisions of law, whenever the
comm ssioner finds, after investigation, that any person is causing,
engaging in or maintaining a condition or activity which, in [his] the
judgnent of the conmi ssioner, presents an imrinent danger to the health
or welfare of the people of the state or results in or is likely to
result in irreversible or irreparable danmage to natural resources, and
relates to the prevention and abatement powers of the comm ssioner and
it therefore appears to be prejudicial to the interests of the people of
the state to delay action until an opportunity for a hearing can be
provi ded, the conmi ssioner may, w thout prior hearing, order such person
by notice, in witing wherever practicable or in such other formas in
the comm ssioner's judgnment will reasonably notify such person whose
practices are intended to be proscribed, to discontinue, abate or alle-
vi ate such condition or activity, and thereupon such person shall i mre-
diately discontinue, abate or alleviate such condition or activity. As
pronptly as possible thereafter, not to exceed fifteen days, the comnm s-
sioner shall provide the person an opportunity to be heard and to pres-
ent proof that such condition or activity does not violate the
provi sions of this section. The commi ssioner shall adopt any other
appropriate rules and regulations prescribing the procedure to be
followed in the issuance of such orders. Any person who violates any of
the provisions of, or who fails to performany duty inmposed by this
section, or any rule, regulation or order pronul gated by the conm ssion-
er hereunder, shall be liable to a civil penalty of not nore than [twer—
Ly-i+¥e—hand4£wﬂ three thousand seven hundred fifty dollars for each
such violation and an additional penalty of not nore than [#-e] seven
hundred fifty dollars for each day during which such violation contin-
ues, and, in addition thereto, such person may be enjoined from continu-
ing such violation. Penalties and injunctive relief provided herein
shall be recoverable in an action brought by the attorney general at the
request and in the name of the conm ssioner.
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§ 5. Subdivisions 3 and 4 of section 71-0507 of the environnental
conservation | aw, subdivision 3 as anended by chapter 400 of the |aws of
1973, are amended to read as foll ows:

3. Mneys received by a town justice or a village justice in any
action for a penalty brought under the provisions of this chapter |isted
in section 71-0501 of titles 5 through 15 inclusive and title 33 or upon
the settlement or conpromi se thereof, or a fine for a violation of the
provisions of this chapter listed in section 71-0501 and titles 5
through 15 inclusive and title 33 of this article shall be paid to the
State Conptroller as provided in section 27 of the Town Law and section
4-410 of the village law. Fromthe noneys so received, the State Conp-
troller shall pay all lawful fees for services rendered in such actions
when instituted by order of the departnent or wupon information of a
conservation officer, regional and assistant regional conservation offi-
cer, special gane protector, district ranger, forest ranger, or nenber
of the state police. The bal ance of such nobneys arising from penalties
under articles 11 or 13 or title 9 of this article or upon the settle-
ment or conprom se thereof or fromfines for violations of any of the
provisions of articles 11 or 13 or title 9 of this article after the
paynment of |awful fees shall be credited by the Conptroller to the
conservation fund. The Conptroller shall adjust and settle [his] their
account with the conservation fund in the nanner provided by section
99-a of the State Finance Law. The balance of all other such noneys
after paynent of |lawful fees shall be credited by the Conptroller to the
[ general—fund] conservation fund to the credit of the conservation
enforcenment account established pursuant to subdivision (k) of section
eighty-three of the state finance |aw.

4. Al noneys received by any other person or court in an action for a
penal ty brought under the provisions of this chapter listed in section
71-0501 and titles 5 through 15 inclusive and title 33 of this article
or upon the settlenment or conprom se thereof, or a fine for a violation
of the provisions of this chapter listed in section 71-0501 and titles 5
through 15 inclusive and title 33 of this article, shall be paid by such
person or court to the departnment within thirty days after receipt ther-
eof. The department shall pay the expenses of collection and the |awful
fees of magistrates and constables for services performed in crimnal
actions brought upon information of a conservation officer, regional and
assi st ant regi onal conservation officer, special ganme protector,
district ranger, forest ranger, or nenber of the state police. Such
moneys derived fromfines or penalties for violations of articles 11 or
13 or title 9 of this article or fromthe settlenent or conpronise ther-
eof shall be paid by the departnent to the Conm ssioner of Taxation and
Finance and credited to the conservation fund. Al other nobneys so
received by the department shall be paid to the Commi ssioner of Taxation
and Finance and credited to the [gereral—fund] conservation fund to the
credit of the conservation enforcenent account established pursuant to
subdivision (k) of section eighty-three of the state finance |aw.

8§ 6. Subdivisions 1, 2, 6, 9 and 10 of section 71-0703 of the environ-
ment al conservation |law, subdivisions 1, 2 and 6 as anended by chapter
602 of the Ilaws of 2003, subdivision 9 as added by chapter 267 of the
| aws of 2012 and subdivision 10 as added by chapter 330 of the laws of
2014, are anmended to read as follows:

1. Except as otherw se provided in subdivision 4, 5, 6 or 7 of this
section, any person who violates any provision of article 9 or the
rules, regulations or orders pronul gated pursuant thereto or the terns
of any permt issued thereunder, or who fails to perform any duty
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i nposed by any provision thereof shall be guilty of a violation, and,
upon conviction, shall be punished by a fine of not nore than [twe
hordred—fty] three hundred seventy-five dollars, or by inprisonnent
for not nore than fifteen days, or by both such fine and inprisonnent,
and in addition thereto shall be liable to a civil penalty of not |ess
than ten nor nore than one hundred fifty dollars.

2. The violation of any of the provisions of the follow ng sections
shal | subject the person guilty thereof to the following civil penalties
in addition to the liability prescribed in subdivision 1 of +this
secti on:

a. Section 9-1113 of this chapter, [twe] three dollars per tree;

b. Subdivision 3 of section 9-1105 of this chapter, [twesty—five]
thirty-seven dollars and fifty cents per day;

c. Subdivision 4 of section 9-1105 of this chapter, and subdivision 1
of section 9-1117 of this chapter, [t+en] fifteen dollars per nile per
day;

d. Section 9-1115 of this chapter, [ten] fifteen dollars per mle

e. Subdivision 2 of section 9-1117 of this chapter, one hundred fifty
doll ars per each offense; and

f. Section 9-1119 of this chapter, one hundred fifty dollars per day
per | oconotive.

Wth respect to the penalty for violation of subdivision 4 of section
9-1105 of this chapter, the owner and every person engaged in such
cutting shall be liable therefor; however, the Iliability for penalty
shall not arise wuntil +the expiration of twenty days after service,
personally or by mail upon the alleged violator at [his] their |ast
known place of residence of a witten notice of failure to conply with
the requirements of subdivision 4 of section 9-1105 of this chapter.

6. (a) In addition to any other penalty provided by law, any person
who violates subdivision 1 of section 9-0303 of this chapter shall be
liable to a civil penalty of [twe—hundredfifty] three hundred seventy-
five dollars per tree or treble damages, based on the stunpage val ue of
such tree or both. Where the order or decision finds that the defendant
established by clear and convincing evidence, that when such defendant
commtted the violation, [he—sershe] they had cause to believe that the
| and was [his—e+—her] their own, or that [he—s+—she] such defendant had
an easenment or right of way across such land which permtted such
action, damages shall be awarded on the basis of the stunpage val ue of
such tree or trees inthe market as iif they were privately owned
Notwi t hstanding the foregoing, this section shall not be construed to
authori ze the cutting of tinber or renoval of trees where such action
woul d otherwi se be violative of any provision of the state constitution
or |aw

(b) In addition to any other penalty provided by law, a person who
violates section 9-1501 of this chapter shall be liable for a civil
penal ty of [twe—hundrediiity] three hundred seventy-five dollars per
tree or treble danages or both, based on the stunpage val ue of such tree
or trees. Were the order or decision finds that the defendant estab-
lished by clear and convincing evidence, that when such defendant
commtted the violation, [he—o+—she] they had cause to believe that the
| and was [his—e+—her] their own or that [he—se+—she] such defendant had
an easenent or right of way across such land which permtted such
action, damages shall be awarded on the basis of the stunpage value of
such tree or trees. Notwithstanding the foregoing, this section shal
not be construed to authorize the cutting of tinber or renobval of trees
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where such action would otherw se be violative of any provision of the
state constitution or |aw.

(c) For purposes of this subdivision, "stunpage value" shall nean the
current fair market value of a tree as it stands prior to the tine of
sale, cutting, or renoval. Stunpage val ue shall be determ ned by one or
more of the followi ng nmethods: the sale price of the tree in an arms-
length sale, a review of solicited bids, the stunpage price report
prepared by the departnent of environnental conservation, conparison
with like sales on trees on state or private |ands, or other appropriate
means to assure that a fair nmarket value is established within an
accept abl e range based on the appropriate geographic area.

9. a. Any person who transports, sells, inports or introduces invasive
species, in violation of the regul ations promul gated pursuant to section
9-1709 of this chapter shall be subject to the foll ow ng:

For any first violation in lieu of a penalty there may be issued a
witten warning by the departnment and there may al so be issued education
materials at the discretion of the department regardi ng requirenents
related to invasive species. Such person shall, however, for any subse-
quent violation thereafter be subject to a fine of no |less than [twe
hundred—fif+y] three hundred seventy-five dollars.

b. Any nursery grower licensed pursuant to article fourteen of the
agriculture and markets |aw, any person who owns or operates a public
vessel as such termis defined in paragraph (a) of subdivision six of
section two of the navigation |law, or any person who owns or operates a
comrercial fishing vessel who transports, sells, inports or introduces
i nvasi ve species in violation of the regul ati ons promnul gated pursuant to
section 9-1709 of this chapter, shall be subject to a fine of not |ess
than [si] nine hundred dollars upon the first penalty. Upon the second
penalty such person shall be subject to a fine of not |ess than [+we]
three thousand dollars. Upon a subsequent penalty and after a hearing or
opportunity to be heard upon due notice the following penalties nay
apply: (i) such nursery grower may be subject to the revocation proce-
dures of section one hundred sixty-three-c of the agriculture and
markets law (ii) such person's vessel registration my be suspended or
(iii) such person's fishing permt may be revoked by the department.

10. Any person who violates section 9-1710 of this chapter shall be
guilty of a violation and shall be punishable and Iiable to a civil
penalty as provided in subdivision one of this section, provided, howev-
er, that for any first violation in lieu of a penalty there shall be
issued a witten warning by the departnent and there shall also be
i ssued education materials at the discretion of the departnent regarding
requirements related to invasive species. Such person shall be subject
to a fine of up to [enre—hundrediifty] two hundred seventy-five dollars
for a second offense, up to [twe—-hundred—+ifty] three hundred seventy-

five dollars for a third offense, and no | ess than [twe—hundred—Fiy]
three hundred seventy-five dollars nor nore than [ere—thousand] five
hundred dollars for a fourth or subsequent offense.

§ 7. Section 71-0707 of the environmental conservation lawis anended
to read as foll ows:

§ 71-0707. Resisting or obstructing departnmental agent or enpl oyee.

Any person who resists or obstructs an authorized agent or enpl oyee of
the departnent while [he] such agent or enployee is engaged in carrying
out any provision of section 9-0305 shall be guilty of a violation which
shal |l be punishable by a fine not exceeding one hundred fifty dollars
and by an additional fine [ef] not exceeding [twerty—five] thirty-seven
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dollars and fifty cents for each additional day of such resistance or
obstructi on.

§ 8. Section 71-0709 of the environnental conservation |aw, as anmended
by chapter 640 of the laws of 1977, is anmended to read as follows:

§ 71-0709. Injury to state | ands.

Any person who intentionally or negligently causes a fire which burns
on or over state lands shall be liable to the state for treble danages
and, in addition, to a civil penalty of [t+en] fifteen dollars for every
tree killed or destroyed by such fire. Danages to state |l ands and ti nber
shal |l be ascertained and determned at the sane rate of value as if such
property were privately owned.

8§ 9. Section 71-0711 of the environnental conservation |aw, as amended
by chapter 640 of the laws of 1977, is anmended to read as follows:

§ 71-0711. Injury to municipal or private |ands.

Any person who causes a fire which burns on or over |ands belonging to
anot her person or to a municipality shall be liable to the party injured
(a) for actual danages in case of fire negligently caused or (b) for the
hi gher of actual damages or damages at the rate of [#-e] seven dollars
and fifty cents for each tree killed or destroyed in case of fire
wilfully caused.

8§ 10. Section 71-1105 of the environmental conservation |aw, as
anended by chapter 99 of the laws of 2010, is anended to read as
fol | ows:

§ 71-1105. Enforcenent of subdivision 4 of section 15-0313.

Any violation of subdivision 4 of section 15-0313 shall be a
violation, punishable by a fine of not nore than [enre—thousand—eight]
two thousand seven hundred dollars, and in addition thereto, by a civil
penalty of not nore than [ enre—thousand—eight] two thousand seven hundred
dol | ars.

8 11. Section 71-1107 of the environnental conservation |aw as
amended by chapter 640 of the laws of 1977, is anended to read as
fol | ows:

§ 71-1107. Punishrment for violations of title 5 of article 15.

1. A violation of section 15-0501, 15-0503 or 15-0505, shall consti-
tute a m sdeneanor, punishable by a fine of not to exceed [t+en] fifteen
thousand dollars, or by inprisonment not to exceed one year or by both
such fine and inprisonnent and, in addition thereto, by a civil penalty
of not nore than [H-ve—+thousand] seven thousand five hundred doll ars.

2. A subcontractor, enployee or agent of such person or public corpo-
ration, or of a state departnment who knowingly and intentionally acts,
or a prime contractor of such person, public corporation or state
departnment who acts wth or wthout an intention to violate the
provisions of title 5 of article 15, in disregard of specifications
provided in a construction contract protecting against stream danage,
shall be guilty of a violation punishable by a fine of not |less than
[ twenpty—five] thirty-seven dollars and fifty cents, nor nore than [twe
hondred—Hfty] three hundred seventy-five dollars, or by inprisonnent
for not nore than fifteen days, or by both such fine and inprisonnent,
and, in addition, thereto, by a civil penalty of not nore than [f—e
thousand] seven thousand five hundred doll ars.

§ 12. Section 71-1109 of +the environmental conservation |aw, as
anended by chapter 364 of the laws of 1999, is anended to read as
fol | ows:

§ 71-1109. Enforcenent of subdivisions 1 and 4 of section 15-0507.

1. Any owner violating subdivision 1 of section 15-0507 or any regu-

| ations pronul gated pursuant thereto may be liable for a penalty not to
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exceed [#+—e] seven hundred fifty dollars for each and every offense;
every violation of such subdivision shall be a separate and distinct
of fense; and in case of a continuing violation, every day's continuance
thereof shall be deenmed a separate and distinct offense.

2.  Any owner violating subdivision 4 of section 15-0507 nmay be |iable
for a penalty not to exceed [#—we—thousand] seven thousand five hundred
dollars for each and every offense; every violation of an order referred
to in such subdivision shall be a separate and distinct offense; and in
case of a continuing violation, every day's continuance thereof shall be
deened a separate and distinct offense.

8§ 13. Section 71-1111 of the environnental conservation |aw, as
anended by chapter 364 of the laws of 1999, is anended to read as
fol | ows:

§ 71-1111. Enforcenent of subdivision 3 of section 15-0511

Any person or local public corporation violating subdivision 3 of
section 15-0511 nmay be liable for a penalty not to exceed [#fH-ve—+thou—
sand] seven thousand five hundred dollars for each and every offense;
every violation of an order referred to in such subdivision shall be a
separate and distinct offense; and in case of a continuing violation
every day's continuance thereof shall be deened a separate and distinct
of f ense.

8§ 14. Subdivision 2 of section 71-1113 of the environnental conserva-
tion law, as added by chapter 356 of the |laws of 1985, is amended to
read as foll ows:

2. Any person who violates the provisions of section 15-1506 of this
chapter or the rules, regulations, orders or determnations of the
comm ssi oner promul gated thereto or the terns of any pernit issued ther-
eunder, shall be liable for a civil penalty not |ess than [twesty—five]
three thousand seven hundred fifty dollars nor nore than [ter] fifteen
t housand dol |l ars per day of such violation.

8§ 15. Section 71-1115 of the environnental conservation |aw, as
amended by chapter 640 of the laws of 1977, is anended to read as
fol | ows:

§ 71-1115. Enforcenent of section 15-1525.

Any person violating the provisions of section 15-1525 shall be guilty
of a violation punishable by a fine of not nore than one thousand five
hundred dollars, and in addition thereto, shall be liable for a civil
penalty of not nore than [+Hiteen—hundred] two thousand two hundred
fifty dollars.

§ 16. Subdivisions 1 and 2 of section 71-1117 of the environnental
conservation | aw, as anended by chapter 640 of the laws of 1977, are
amended to read as foll ows:

1. Any person or public corporation violating subdivision 1 of section
15-1745, shall be guilty of a violation punishable by a fine of not nore
t han [ H~e—thousand] seven thousand five hundred doll ars.

2. In addition, the departnment may, in an action instituted by it in
any court of conpetent jurisdiction, recover from any such person or
public corporation the sum of [enre—hunrdredfifty] two hundred twenty-
five dollars per day for each day that such person or public corporation
continues to take, draw, divert or nmake use of any part or portion of
such waters.

8 17. Section 71-1121 of +the environnental conservation [aw, as
anended by chapter 640 of the laws of 1977, is anended to read as
fol | ows:

§ 71-1121. Enforcenment of subdivision 2 of section 15-1947.
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Violation of subdivision 2 of section 15-1947 shall constitute a
viol ation, punishable by a fine of not nore than one thousand five
hundred dollars, and in addition thereto, a civil penalty of not nore
t han [ Hit+een—-hundred] two thousand two hundred fifty dollars.

8§ 18. Section 71-1123 of +the environnental conservation [aw, as
anended by chapter 640 of the laws of 1977, is anended to read as
fol | ows:

§ 71-1123. Enforcenment of section 15-2133.

1. Any neglect of the provisions of section 15-2133 by any officer or
person in charge of any reservoir shall be a violation punishable by a
fine of not nore than one thousand five hundred dollars, and in addition
thereto, by a civil penalty of not nore than [Hiteen—-hundred] two thou-
sand two hundred fifty dollars.

2. Any person violating the provisions of subdivision 3 of section
15-2133 shall be guilty of a violation punishable by a fine of not nore
than one thousand five hundred dollars, and in addition thereto, shal
be liable for a civil penalty of not nore than [#Hiteenr—hurdred] two
thousand two hundred fifty dollars.

8§ 19. Section 71-1125 of +the environnental conservation [aw, as
anended by chapter 640 of the laws of 1977, is anended to read as
fol | ows:

§ 71-1125. Enforcenment of section 15-2315.

Any person who violates the provisions of the first sentence of
section 15-2315 shall be guilty of a violation punishable by a fine of
not nore than one thousand five hundred dollars, and in addition there-
to, shall be liable for a civil penalty of not nore than [Hiteen
hundred] two thousand two hundred fifty dollars.

8 20. Subdivision 1 of section 71-1127 of the environmental conserva-
tion | aw, as anended by chapter 401 of the laws of 2011, is anended to
read as foll ows:

1. Any person who violates any of the provisions of, or who fails to
performany duty inposed by article 15 except section 15-1713, or who
violates or who fails to conply with any rule, regulation, determ nation
or order of the department heretofore or hereafter pronul gated pursuant
to article 15 except section 15-1713, or any condition of a permt
issued pursuant to article 15 of this chapter, or any determ nation or
order of the former water resources comr ssion or the departnent hereto-
fore promul gated pursuant to fornmer article 5 of the Conservation Law,
shall be liable for a civil penalty of not nore than [twe—thousand{five]
three thousand seven hundred fifty dollars for such violation and an
additional civil penalty of not nore than [#-+e] seven hundred fifty
dollars for each day during which such violation continues, and, in
addition thereto, such person my be enjoined from continuing such
violation as otherwi se provided in article 15 except section 15-1713.

8 21. Section 71-1131 of the environnental conservation |aw, as added
by chapter 640 of the laws of 1977, is anended to read as follows:

§ 71-1131. Violations; crimnal liability.

Except as otherw se specifically provided, any person who viol ates any
of the provisions of article 15 of this chapter, or any rule, regulation
or order promnul gated pursuant thereto, or the terns of any permt issued
t hereunder shall be guilty of a violation punishable by a fine of not
nmore than [#—e] seven hundred fifty dollars.

8§ 22. Section 71-1203 of the environnental conservation |aw, as added
by chapter 384 of the laws of 1983, is anended to read as follows:

§ 71-1203. Penalties.
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Any person who violates the provisions of article twenty-two of this
chapter shall be subject to a civil penalty not to exceed [t+en] fifteen
t housand dollars for each day during which such violation occurred;
provi ded, however, that the total penalty to be inposed shall not exceed
one mllion five hundred thousand dollars.

8§ 23. Subdivisions 1 and 3 of section 71-1307 of the environmental
conservation | aw, as anended by chapter 99 of the laws of 2010, are
amended to read as foll ows:

1. Administrative sanctions. Any person who violates any provision of
article 23 of this chapter or commits any offense described in section
71-1305 of this title shall be liable to the people of the state for a
civil penalty not to exceed [eight] twelve thousand dollars and an addi -
tional penalty of [t+we] three thousand dollars for each day during which
such violation continues, to be assessed by the comr ssioner after a
hearing or opportunity to be heard. The conm ssioner, acting by the
attorney general, may bring suit for collection of such assessed civil
penalty in any court of conpetent jurisdiction. Such civil penalty nay
be rel eased or conprom sed by the comm ssioner before the nmatter has
been referred to the attorney general; and where such matter has been
referred to the attorney general, any such penalty nay be released or
conproni sed and any action commenced to recover the sane may be settled
and di scontinued by the attorney general with the consent of the conm s-
sioner. In addition, the comm ssioner shall have the power, following a
hearing conducted pursuant to rules and regulations adopted by the
departnent, to direct the violator to cease the violation and reclaim
and repair the affected site to a condition acceptable to the conm s-
sioner, to the extent possible within a reasonable time and under the
direction and supervision of the comm ssioner. Any such order of the
comm ssi oner shall be enforceable in any action brought by the conms-
sioner in any court of conpetent jurisdiction. Any civil penalty or
order issued by the comm ssioner under this subdivision shall be review
able in a proceeding under article seventy-eight of the <civil practice
| aw and rul es.

3. Crimnal sanctions. Any person who, having any of the cul pable
mental states defined in sections 15.05 and 20.20 of the penal |aw,
violates any provision of article 23 of this chapter or comrts any
of fense described in section 71-1305 of this title shall be guilty of a
m sdemeanor and, upon conviction thereof, shall be punished by a fine
not to exceed one thousand dollars for each day during which such
violation continues or by inprisonment for a termof not nore than one
year, or by both such fine and inprisonnent. If the conviction is for a
subsequent offense commtted after a first conviction of such person
under this subdivision, punishnent shall be by a fine not to exceed
[ eight] twelve thousand dollars for each day during which such violation
continues or by inprisonnent for a termof not nore than one year, or by
both such fine and inprisonnent.

8§ 24. Subdivision 1 of section 71-1707 of the environmental conserva-
tion law is amended to read as follows:

1. Any person who violates, disobeys or disregards any term or
provision of this chapter Ilisted in section 71-1701, or of titles 17
through 21 inclusive of this article or of any lawful notice, order or
regul ation pursuant thereto for which a civil penalty is not otherw se
expressly prescribed by law, shall be liable to the people of the state
for a «civil penalty of not to exceed one thousand five hundred dollars
for every such violation.
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§ 25. Section 71-1711 of the environnmental conservation law is anmended
to read as follows:

§ 71-1711. WIIful violation of health | awns.

1. A person who willfully violates or refuses or omits to conply with
any | awful order or regulation prescribed by any local board of health
or local health officer, is guilty of a nm sdeneanor; except, however,
that where such order or regulation applies to a tenant with respect to
[ hs] such tenant's own dwelling unit or to an owner occupi ed one or two
famly dwelling, such person is gqguilty of an offense for the first
viol ati on punishable by a fine not to exceed [#H4H+y] seventy-five
dollars and for a second or subsequent violation is guilty of a m sde-
meanor puni shable by a fine not to exceed [#f—e] seven hundred fifty
dollars or by inprisonnent not to exceed six nonths or by both such fine
and i nprisonnent.

2. A person who willfully violates any provision of this chapter |ist-
ed in section 71-1701, or of titles 17 through 21 inclusive of this
article, or any regulation lawfully nade or established by any public
officer or board under authority of such provisions, the punishnent for
violating which is not otherw se prescribed by such provisions or any
other law, is punishable by inprisonnent not exceedi ng one year, or by a
fine not exceeding [twe] three thousand dollars or by both.

8 26. Section 71-1725 of the environnental conservation |aw as
amended by chapter 400 of the laws of 1973, is anmended to read as
fol |l ows:

§ 71-1725. Assessnent of Penalties.

The commi ssioner may assess any penalty prescribed for a violation of
or a failure to conmply with any provision contained in this title or
listed in section 71-1701, or any lawful notice, order or regulation
prescri bed by the comnr ssioner under any such provision, one thousand
five hundred dollars for every such violation or failure, which penalty
may be assessed after a hearing or an opportunity to be heard.

§ 27. Section 71-1905 of the environnental conservation |aw is anended
to read as foll ows:

§ 71-1905. Enforcenent of section 17-1705.

Any person violating any provision of section 17-1705 shall forfeit to
the county where the violation occurred the sumof [#H4H+y] seventy-five
dollars for every such violation.

8§ 28. Subdivision 1 of section 71-1907 of the environmental conserva-
tion law is anended to read as foll ows:

1. Every person violating any provision of section 17-1707 shal
forfeit to the nunicipality having a |ocal board of health where the
viol ation occurs the sum of [#twenty—five] thirty-seven dollars and fifty
cents for the first day when the violation takes place, and the sum of
[ter] fifteen dollars for every subsequent day that such violation is
repeated or continued.

8§ 29. Subdivision 2 of section 71-1909 of the environnental conserva-
tion law, as amended by section 35 of part C of chapter 62 of the | aws
of 2003, is anmended to read as follows:

2. Any person violating any provision of section 17-1709 shall be
guilty of a msdeneanor, and punishable by a fine of not nore than
[ seven—hundred—{i+ty] one thousand one hundred twenty-five dollars or by
i mprisonnment for not nmore than one year or by both such fine and inpri-
sonnent .

8 30. Section 71-1911 of the environnental conservation |aw as
anended by section 36 of part C of chapter 62 of the laws of 2003, is
amended to read as foll ows:




OCoO~NOUIRWN P

S. 8308--B 149

§ 71-1911. Enforcenment of section 17-1711

Any person violating any provision of section 17-1711 shall be guilty
of an offense, and punishable by a fine of not nore than [severty—five]
one hundred twelve dollars and fifty cents.

8 31. Subdivision 2 of section 71-1913 of the environmental conserva-
tion law is amended to read as follows:

2. Any person violating any provision of section 17-1713 shall be
guilty of a msdeneanor, and punishable by a fine of not nore than
[ H~e] seven hundred fifty dollars or by inprisonnent for not nore than
one year or by both such fine and inprisonnent.

8§ 32. Subdivision 1 of section 71-1915 of the environmental conserva-
tion law is anmended to read as follows:

1. Any person violating any provision of section 17-1715 shall be
guilty of a msdeneanor, and punishable by a fine of not nore than
[ H~e] seven hundred fifty dollars or by inprisonment for not nore than
one year or by both such fine and inprisonnent.

§ 33. Subdivision 1 of section 71-1921 of the environmental conserva-
tion law is anended to read as follows:

1. Any person putting in or constructing or maintaining a conduit,
discharge pipe or other neans of discharging or casting any refuse or
waste matter in violation of section 17-1729 shall forfeit to the people
of the state [H—e] seven dollars and fifty cents a day for each day the
same is used or nmmintained for such purpose, to be collected in an
action brought by the conm ssioner.

§ 34. Subdivision 1 of section 71-1929 of the environmental conserva-
tion | aw, as anended by section 37 of part C of chapter 62 of the |aws
of 2003, is amended to read as follows:

1. A person who violates any of the provisions of, or who fails to
performany duty inposed by titles 1 through 11 inclusive and title 19
of article 17, or the rules, regulations, orders or determ nations of
t he conmi ssioner promul gated thereto or the terns of any pernmt issued
t hereunder, shall be liable to a penalty of not to exceed [thi+ty—seven
thousand—iive-hundred] fifty-six thousand two hundred fifty dollars per
day for each violation, and, in addition thereto, such person may be
enjoined from continuing such violation as hereinafter provi ded.
Violation of a permit condition shall constitute grounds for revocation
of such permt, which revocation may be acconplished either as provided
in paragraph f of subdivision 4 of section 17-0303 or by order of judg-
ment of the supreme court as an alternate or additional civil penalty in
an action brought pursuant to subdivision 3 of this section.

§ 35. Subdivision 1 and subparagraphs i, ii, iii and iv of paragraph b
of subdivision 8 of section 71-1933 of the environnental conservation
| aw, subdivision 1 as anended by section 38 and subparagraphs i, ii, ii
and iv of paragraph b of subdivision 8 as anended by section 39 of part
C of chapter 62 of the laws of 2003, are amended to read as foll ows:

1. Any person who, having any of the cul pable nental states defined in
section 15.05 of the penal law, shall violate any of the provisions of
titles 1 through 5, 9 through 11 and 19 of article 17 or the rules,
regul ati ons, orders or deternmi nations of the conm ssioner promnulgated
thereto, or the terns of any permt issued thereunder, shall be guilty
of a m sdeneanor and, upon conviction thereof, shall be punished by a
fine of not |ess than [threethousand—seven—hunrdredfifty] five thousand
six hundred twenty-five dollars nor nore than [thi+ty—seven—thousand
Hve—hundred] fifty-six thousand two hundred fifty dollars per day of
violation or by inprisonnent for a termof not nore than one year, or by
both such fine and inprisonment. If the conviction is for an offense




OCoO~NOUIRWN P

S. 8308--B 150

commtted after a first conviction of such person wunder this subdivi-
sion, punishnment shall be by a fine of not nore than [ }

sand] one hundred twelve thousand five hundred dollars per day of
violation, or by inprisonment for not nore than two years, or by both.

i. [$#50000] $1,.125,000 for a class C felony committed by an organ-
ization as defined in section 71-1932 of this title;

ii. [$3#5000] $562,500 for a class C felony;

iii. [$4000] $112,500 per day of continuing violation for a class E
felony defined under subdivision four of this section but in no event
| ess than [ $+500] $11,250; and [$45-000] $22,500 for a class E felony
defined under subdivision seven of this section;

iv. [$3+500] $56,250 per day of continuing violation for a class A
nm sdermeanor but in no event |ess than [$3—%508] $5.625.

8§ 36. Paragraph b of subdivision 3 of section 71-1939 of the environ-
mental conservation | aw, as added by chapter 543 of the |laws of 2010, is
amended to read as foll ows:

b. Al fines and penalties collected pursuant to this subdivision
shall be paid to the district or county, provided, however, that one-
quarter of such fines and penalties received shall be paid to the
[ gererat—und—to—the—credit—of—the—state—purposes—acecount] conservation
fund to the credit of the conservation enforcenent account established
pursuant to subdivision (k) of section eighty-three of the state finance
| aw.

§ 37. Subdivision 1 of section 71-1941 of the environnental conserva-
tion law, as anended by section 40 of part C of chapter 62 of the | aws
of 2003, is amended to read as follows:

1. Except where the owner of or a person in actual or constructive
possession or control of nore than one thousand one hundred gallons, in
bul k, of any liquid including petroleumwhich, if released, would or
would be likely to pollute the lands or waters of the state including
the groundwaters thereof can prove that the entry or presence of any
part of such liquid onto such lands or into or in such waters causing or
contributing to a condition therein in contravention of the standards
adopt ed or deened adopted by the water pollution control board or any of
its |l egal successors was caused solely by (A) an act of God, (B) an act
of war, (C negligence on the part of the United States or New York
State Governnment or (D) an act or omission of a third party wthout
regard to whether any such act or om ssion was or was not negligent, or
any conbi nation of the foregoing clauses, such owner or person shall be
liable for a penalty of not nore than [three—+thousand—seven—hundred
4ty five thousand six hundred twenty-five dollars for an initia
incident resulting in or contributing to such a contravention and for an
additional penalty not to exceed [sevenr—hundred+iifty] one thousand one
hundred twenty-five dollars for each day during which such contravention
or contribution thereto continues, and in addition shall be Iiable to
the people of the state of New York for the actual costs incurred by or
on behal f of the people of the state for the removal or neutralization
of such liquid and for any and all reasonable neasures taken or
attenpted to reduce, limt or dimnish the extent or effect of such
contravention

8§ 38. Section 71-1943 of +the environnental conservation [aw, as
anended by section 41 of part C of chapter 62 of the laws of 2003, is
amended to read as foll ows:

§ 71-1943. Enforcenment of section 17-1743.

Any person who fails to so notify the departnment of such rel ease

di scharge or spill into the waters of the state as described in section
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17-1743 of this chapter shall, upon conviction, be fined not nore than
[ thee—thousand—seven—hunrdred—Fi+Hi+y] five thousand six hundred twenty-
five dollars or inprisoned for not nore than one year, or both.

8 39. Section 71-1945 of the environnental conservation |aw, as added
by chapter 205 of the laws of 2010, is anended to read as follows:

§ 71-1945. Enforcenent of title 21 of article 17.

1. Except as otherwise provided in this section, any person who
violates any provision of title 21 of article 17 of this chapter or any
rule, regulation or order issued thereunder shall be liable to the
people of the state for a civil penalty not to exceed [#—+e] seven
hundred fifty dollars for a first violation, and not to exceed one thou-
sand five hundred dollars for each subsequent violation, to be assessed
by the conmi ssioner after a hearing or opportunity to be heard.

2. Any owner or owner's agent, or occupant of a household who viol ates
any provision of title 21 of article 17 of this chapter or any rule,
regul ati on or order issued thereunder shall, for a first violation be
issued a witten warning and be provi ded educational materials. Upon a
second viol ation, the owner or owner's agent, or occupant of a household

shall be liable to the people of the state for a civil penalty not to
exceed one hundred fifty dollars, and for any subsequent violations
shall be liable to the people of the state for a civil penalty not to

exceed [two—hundred—fifty] three hundred twenty-five dollars. No owner
or owner's agent of a household shall be held Iiable for any violation
by an occupant. Such penalties nmay be assessed by the comm ssioner after
a hearing or opportunity to be heard.

§ 40. Subdivision 1 of section 71-2103 of the environmental conserva-
tion | aw, as anended by chapter 99 of the laws of 2010, is anended to
read as foll ows:

1. Except as provided in section 71-2113, any person who viol ates any
provision of article nineteen or any code, rule or regulation which was
promul gated pursuant thereto; or any order except an order directing
such person to pay a penalty by a specified date issued by the conms-
sioner pursuant thereto, shall be Iliable, in the case of a first
violation, for a penalty not less than [#H-e] seven hundred fifty
dollars nor nore than [eighteen] twenty-seven thousand dollars for said
violation and an additional penalty of not to exceed [#fH{ieen—thousand]
twenty thousand five hundred dollars for each day during which such
violation continues. In the case of a second or any further violation,
the liability shall be for a penalty not to exceed [twenty—six] thirty-
ni ne thousand dollars for said violation and an additional penalty not

to exceed [twenty—two—thousand—tive—hundred] thirty-three thousand seven
hundred fifty dollars for each day during which such violation contin-
ues. In addition thereto, such person may be enjoined from continuing
such viol ation as hereinafter provided.

8 41. Subdivision 1 of section 71-2105 of the environmental conserva-
tion | aw, as anended by chapter 99 of the laws of 2010, is anended to
read as foll ows:

1. Except as provided in section 71-2113, any person who shall wilful-
ly violate any of the provisions of article 19 or any code, rule or
regul ati on promul gated pursuant thereto or any final determ nation or
order of the conm ssioner made pursuant to article 19 shall be guilty of
a msdeneanor, and, wupon conviction thereof, shall be punished by a
fine, in the case of a first conviction, of not less than [&-e] seven
hundred fifty dollars nor nore than [eighteen] twenty-seven thousand
dollars or by inprisonnent for a termof not nore than one year, or by
both such fine and inprisonnment, for each separate violation. If the
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conviction is for an offense conmtted after the first conviction of
such person under this subdivision, such person shall be punished by a
fine not to exceed [twenty—six] thirty-nine thousand dollars, or by
i mprisonnment, or by both such fine and inprisonnment. Each day on which
such viol ation occurs shall constitute a separate violation

8 42. Section 71-2111 of the environnental conservation |law, as added
by chapter 400 of the laws of 1973, is anended to read as follows:

§ 71-2111. Enforcenent of air pollution energency rules and regul ati ons.

Any person who violates any of the provisions of any regulation
promul gated by the comm ssioner under authority of paragraph y of subdi-
vi sion one of section 3-0301 shall be liable for a civil penalty of not
more than [twenty-five] three thousand seven hundred fifty dollars for
each such violation and an additional penalty of not nore than [#H-e]
seven hundred fifty dollars for each day during which such violation
continues, and, in addition thereto, such persons may be enjoined from
continuing such violation. Penalties and injunctive relief provided
herein shall be recoverable in an action brought by the attorney genera
at the request and in the nane of the commi ssioner.

8 43. Section 71-2113 of the environnental conservation |aw, as added
by chapter 942 of the laws of 1984, subdivision 1 as anended by section
23 and subdivision 2 as anended by section 24 of part C of chapter 62 of
the | aws of 2003, is anended to read as foll ows:

§ 71-2113. Violations of section 19-0304 of article 19 of this chapter.

1. Cvil and adm nistrative sanctions. Any person who violates any of
the provisions of, or who fails to performany duty inposed by section
19-0304 of this chapter, or any rule or regulation pronul gated pursuant
thereto, or any termor condition of any certificate or permt issued
pursuant thereto, or any final determ nation or order of the conm ssion-
er made pursuant to article 19 of this chapter concerning a violation of
section 19-0304 of this chapter shall be Iiable in the case of a first
violation, for a civil penalty not to exceed [thi+ty—seven—thousandiive
hundred] fifty-six thousand two hundred fifty dollars and an additiona
penalty of not nore than [ihi+y-—seventhousandiivehundred] fifty-six
thousand two hundred fifty dollars for each day during which such
viol ation continues, to be assessed by the conmi ssioner after an oppor-
tunity to be heard pursuant to the provisions of section 71-1709 of this
article, or by the court in any action or proceedi ng pursuant to section
71-2107 of this title, and, in addition thereto, such person may by
simlar process be enjoined from continuing such violation and any
permt or certificate issued to such person nmay be revoked or suspended
or a pending renewal application denied. In the case of a second and any
further violation, the liability shall be for a civil penalty not to
exceed |[seventy-five] one hundred twelve thousand five hundred dollars
for each such violation and an additional penalty not to exceed seven-
ty-five thousand dollars for each day during which such violation
conti nues.

2. CGimnal sanctions. Any person who, having any of the culpable
mental states defined in section 15.05 of the penal law, shall violate
any of the provisions of or who fails to perform any duty inposed by
section 19-0304 of this chapter, or any rules and regul ati ons promnul gat -
ed pursuant thereto, or any termor condition of any certificate or
permt issued pursuant thereto, or any final determ nation or order of
the comm ssioner made pursuant to article 19 of this chapter concerning
a violation of section 19-0304 of this chapter shall be gquilty of a
m sdeneanor and, upon conviction thereof, shall for a first conviction

be punished by a fine not to exceed [thi+rty—seven—thousand—fivehundred]
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fifty-six thousand two hundred fifty dollars per day of violation or by
i mprisonnment for a termof not nore than one year, or both such fine and
inmprisonnent. If the conviction is for an offense comritted after a
first conviction of such person under this subdivision, punishment shal
be by a fine not to exceed [seventy—five] one hundred twel ve thousand
five hundred dollars per day of violation, or by inprisonment for not
nmore than two years or by both such fine and inprisonnent.

8§ 44. Section 71-2201 of the environnental conservation |aw, as added
by chapter 740 of the laws of 1978, the opening paragraph and subdivi-
sion 1 as anended and subdivision 3 as added by chapter 901 of the |aws
of 1983, subdivision 4 as added by chapter 294 of the laws of 1991, s
amended to read as foll ows:

§ 71-2201. Enforcenent of title 23 of article 23 of this chapter.

Admi nistrative and civil sanctions. 1. Any person who viol ates any of
the provisions of, or who fails to performany duty inposed by title 23
of article 23 except the duty to accept used oil pursuant to section
23-2307 or any person subject to section 23-2308 or any rule or regu-
lation pronulgated pursuant thereto, or any termor condition of any
certificate or permt issued pursuant thereto, or any final determ-
nation or order of the comm ssioner nade pursuant to this section shal
be liable for a civil penalty not to exceed one thousand five hundred
dollars for each such violation and an additional penalty of not nore
than [&H—+e] seven hundred fifty dollars for each day during which such
violation continues, to be assessed by the conmm ssioner after a hearing
or opportunity to be heard pursuant to the provisions of section 71-1709
of this chapter, and, in addition thereto, such person nmay by sinmlar
process be enjoined from continuing such violation and any permt or
certificate issued to such person nay be revoked or suspended or a pend-
i ng renewal application denied.

2. Any person who refuses to accept used oil as required pursuant to
subdi vision two of section 23-2307 shall be Iiable for a civil penalty
not to exceed one hundred fifty dollars.

3. Any person who violates any provision of section 23-2308 of this
chapter shall be subject to a civil penalty not to exceed [two—huhdred
4ty three hundred seventy-five dollars for each violation

4. Notwi t hstandi ng any ot her provision of law, any person who shal
violate the provisions of paragraph (c) of subdivision one of section
23-2307 or paragraph (d) of subdivision two of section 23-2307 of this
chapter shall be liable for a civil penalty of not nmore than [{f—+e]
seven hundred fifty dollars, and an additional civil penalty of not nore
than [+—+e] seven hundred fifty dollars for each day during which such
viol ati on continues, not to exceed [t+en] fifteen thousand doll ars.

8 45. Section 71-2303 of the environnental conservation [aw, as
anended by chapter 99 of the laws of 2010, subdivisions 1 and 2 as
anended by section 15 of part QQ of chapter 58 of the laws of 2022, is
amended to read as foll ows:

§ 71-2303. Violation; penalties.

1. CGvil sanctions. a. Any person who viol ates, disobeys or disregards
any provision of article twenty-four, including title five and section
24-0507 thereof or any rule or regulation, local |aw or ordinance,
permt or order issued pursuant thereto, shall be liable to the people
of the state for a civil penalty of not to exceed [elevern] sixteen thou-
sand five hundred dollars for every such violation, to be assessed,
after a hearing or opportunity to be heard upon due notice and with the
rights to specification of the charges and representati on by counsel at
such hearing, by the conm ssioner or |ocal government or in an action




OCoO~NOUIRWN P

S. 8308--B 154

initiated by the attorney general pursuant to section 71-2305 of this
title or on the attorney general's own initiative. Each violation shal
be a separate and distinct violation and, in the case of a continuing
vi ol ati on, each day's continuance thereof shall be deened a separate and
distinct wviolation. Such penalty assessed by the conm ssioner or |oca
governnent may be recovered in an action brought by the attorney genera
at the request and in the nane of the conm ssioner or |ocal governnent
in any court of conpetent jurisdiction. Such civil penalty may be
rel eased or conprom sed by the conm ssioner or |local governnent before
the matter has been referred to the attorney general; and where such
matter has been referred to the attorney general, any such penalty my
be released or conprom sed and any action commenced to recover the same
may be settled and discontinued by the attorney general with the consent
of the conmi ssioner or |ocal governnment. In addition, the conm ssioner
or local government shall have power, following a hearing held in
confornmance with the procedures set forth in section 71-1709 of this
article, to direct the violator to cease violating the act and to
restore the affected freshwater wetland to its condition prior to the
violation, insofar as that 1is possible within a reasonable tine and
under the supervision of the comm ssioner or |ocal government. Any such
order of the conmi ssioner or |ocal governnent shall be enforceable in an
action brought by the attorney general at the request and in the nanme of
the comm ssioner or |ocal governnment in any court of conpetent jurisdic-
tion. Any civil penalty or order issued by the comm ssioner or |oca
governnent pursuant to this subdivision shall be reviewable in a
proceeding pursuant to article seventy-eight of the civil practice | aw
and rul es.

b. Upon determ ning that significant danage to the functions and bene-
fits of a freshwater wetland is occurring or is iminent as a result of
any violation of article twenty-four of this chapter, including but not
limted to (i) activity taking place requiring a pernt under article
twenty-four of this chapter but for which no permt has been granted or
(ii) failure on the part of a permttee to adhere to permt conditions,
the comm ssioner or local government shall have power to direct the
violator to cease and desist fromviolating the act. In such cases the
violator shall be provided an opportunity to be heard within ten days of
recei pt of the notice to cease and desi st.

2. Crimnal sanctions. Any person who violates any provision of arti-
cle twenty-four of this chapter, including any rule or regulation, |oca
| aw or ordinance, permt or order issued pursuant thereto, shall, in
addition, for the first offense, be guilty of a violation punishable by
a fine of not less than [+we] three thousand nor nore than [+—+e] seven
thousand five hundred dollars; for a second and each subsequent offense
[ke] such person shall be guilty of a m sdenmeanor punishable by a fine
of not less than [fewr] six thousand nor nore than [ter] fifteen thou-
sand dollars or a termof inprisonnent of not |ess than fifteen days nor
nmore than six nmonths or both. In addition to these punishrments, any
of fender nmay be punishabl e by being ordered by the court to restore the
affected freshwater wetland or adjacent area to its condition prior to
the offense, insofar as that is possible. The court shall specify a
reasonable tine for the conpletion of such restoration, which shall be
ef fected under the supervision of the conm ssioner or |ocal government.
Each of fense shall be a separate and distinct offense and, in the case
of a continuing offense, each day's continuance thereof shall be deened
a separate and distinct offense
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3. Al fines collected pursuant to this section shall be paid into the
environmental protection fund established pursuant to section ninety-
two-s of the state finance | aw

8 46. Paragraph a of subdivision 1 and subdivision 2 of section
71- 2503 of the environmental conservation |aw, as anended by chapter 666
of the laws of 1989, are anended to read as foll ows:

a. Any person who violates, disobeys or disregards any provision of
article twenty-five shall be liable to the people of the state for a
civil penalty of not to exceed [ten] fifteen thousand dollars for every
such violation, to be assessed, after a hearing or opportunity to be
heard, by the conmi ssioner. Each violation shall be a separate and
distinct violation and, in the case of a continuing violation, each
day's continuance thereof shall be deenmed a separate and distinct
vi ol ati on. The penalty may be recovered in an action brought by the
conm ssioner in any court of conmpetent jurisdiction. Such civil penalty
may be rel eased or conpronised by the conm ssioner before the matter has
been referred to the attorney general; and where such matter has been
referred to the attorney general, any such penalty nay be released or
conmproni sed and any action commenced to recover the sane may be settled
and di scontinued by the attorney general with the consent of the conm s-
si oner.

2. CGrimnal sanctions. Any person who violates any provision of arti-
cle twenty-five shall, in addition, for the first offense, be guilty of
a violation punishable by a fine of not |ess than [H~] seven hundred
fifty nor nore than [#-+e] seven thousand five hundred dollars; for a
second and each subsequent offense such person shall be gquilty of a
m sdemeanor puni shabl e by a fine of not |ess than one thousand nor nore
than [ten] fifteen thousand dollars or a term of inprisonnent of not
less than fifteen days nor nore than six nmonths or both. In addition to
or instead of these punishments, any offender shall be punishable by
bei ng ordered by the court to restore the affected tidal wetland or area
imedi ately adjacent thereto to its condition prior to the offense,
insofar as that is possible. The court shall specify a reasonable tinme
for the conpletion of the restoration, which shall be effected under the
supervision of the comm ssioner. Each offense shall be a separate and
distinct offense and, in the case of a continuing offense, each day's
conti nuance thereof shall be deemed a separate and distinct offense.

8 47. Section 71-2505 of the environnental conservation |aw as
amended by chapter 249 of the laws of 1997, is anended to read as
fol | ows:

§ 71-2505. Enforcenent.

The attorney general, on [his] their own initiative or at the request

of the comm ssioner, shall prosecute persons who violate article twen-

ty-five. In addition the attorney general, on [his] their own initi-
ative or at the request of the comni ssioner, shall have the right to
recover a civil penalty of up to [tern] fifteen thousand dollars for

every violation of any provision of such article, and to seek equitable
relief to restrain any violation or threatened violation of such article
and to require the restoration of any affected tidal wetland or area
i medi ately adjacent thereto to its condition prior to the violation,
insofar as that is possible, wthin a reasonable time and under the
supervision of the commissioner. In the case of a continuing violation,
each day's continuance thereof shall be deened a separate and distinct
vi ol ati on.

8§ 48. Subdivisions 1, 2 and 3 of section 71-2703 of the environmental
conservation |law, subdivisions 1 and 2 as anended by chapter 508 of the
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| aws of 1995, paragraph a of subdivision 1 as anended by section 25,

subparagraphs i and ii of paragraph b of subdivision 1 as anended by
section 26, paragraph a and subparagraphs i and ii of paragraph b of
subdi vision 2 as anmended by section 27, subparagraphs i and ii of para-

graph c¢ of subdivision 2 as anended by section 28 and subdivision 3 as
anended by section 29 of part C of chapter 62 of the | aws of 2003, are
amended to read as foll ows:

1. Cvil and adm nistrative sanctions. a. Any person who viol ates any
of the provisions of, or who fails to performany duty inposed by title
3 or 7 of article 27 of this chapter or any rule or regulation promul -
gated pursuant thereto, or any termor condition of any certificate or
permt issued pursuant thereto, or any final determ nation or order of
the comm ssioner nade pursuant to this title shall be liable for a civil
penalty not to exceed [seven—thousand{tive—-thundred] eleven thousand two
hundred fifty dollars for each such violation and an additional penalty
of not nore than [ehre—thousandfive—hundred] two thousand two hundred
fifty dollars for each day during which such violation continues, to be
assessed by the comm ssioner after an opportunity to be heard pursuant
to the provisions of section 71-1709 of this article, or by the court in
any action or proceeding pursuant to section 71-2727 of this title, and,
in addition thereto, such person may by simlar process be enjoined from
continuing such violation and any permt or certificate issued to such
person may be revoked or suspended or a pending renewal application
deni ed.

b. i. Any person who violates any of the provisions of, or who fails
to performany duty inposed by, title 3 or 7 of article 27 of this chap-
ter, or any rule or regulation promul gated pursuant thereto, or any term
or condition of any certificate or permt issued pursuant thereto and
t hereby causes the rel ease of solid waste into the environnment, shall be
liable for a civil penalty not to exceed [eleven—thousand—two—hunded
f+ty] sixteen thousand eight hundred seventy-five dollars for each such
violation and an additional penalty of not nore than [eleven—thousand
two—hundred—Fifty| sixteen thousand eight hundred seventy-five dollars
for each day during which such violation continues, to be assessed by
the comm ssioner after an opportunity to be heard pursuant to the
provi sions of section 71-1709 of this article, or by the court in any
action or proceeding pursuant to section 71-2727 of this title, and, in
addition thereto, such person may by simlar process be enjoined from
continuing such violation and any pernit or certificate issued to such
person may be revoked or suspended or a pending renewal application
deni ed.

ii. Any person who violates any of the provisions of, or who fails to
performany duty inposed by, title 3 or 7 of article 27 of this chapter,
or any rule or regulation pronul gated pursuant thereto, or any term or
condition of any certificate or permt issued pursuant thereto and
t hereby causes the rel ease of nmore than ten cubic yards of solid waste
into the environnment, shall be liable for a civil penalty not to exceed

! ] thirty-three thousand seven hundred
fifty dollars for each such violation and an additional penalty of not
nmore than [#twepty—two—thousandiive-hundred] thirty-three thousand seven
hundred fifty dollars for each day during which such violation contin-
ues, to be assessed by the commi ssioner after an opportunity to be heard
pursuant to the provisions of section 71-1709 of this article, or by the
court in any action or proceeding pursuant to section 71-2727 of this
title, and, in addition thereto, such person may by sinilar process be
enjoined from continuing such violation and any permt or certificate
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i ssued to such person may be revoked or suspended or a pending renewal
appl i cation deni ed.

c. The «court in any action or proceeding pursuant to section 71-2727
of this chapter may exercise all powers exercisable by the comi ssioner

2. Orimnal sanctions. a. Any person who, having any of the cul pable
mental states defined in section 15.05 of the penal law, shall violate
any of the provisions of or who fails to perform any duty inposed by
title 3 or 7 of article 27 of this chapter, or any rules and regul ati ons
pronul gat ed pursuant thereto, or any final determ nation or order of the
comm ssioner nmade pursuant to this title shall be guilty of a violation
and, upon conviction thereof, shall be punished by a fine of not Iess
than [enre—thousandiivehundred] two thousand two hundred fifty dollars
nor nore than [H4teen] twenty-two thousand five hundred dollars per day
of violation or by inprisonnent for not nore than fifteen days or by
both such fine and inprisonnent.

b. i. Any person who shall violate paragraph a of this subdivision and
thereby causes or attenpts to cause the release of nore than ten cubic
yards of solid waste into the environnment shall be guilty of a class B
m sdemeanor and, upon conviction thereof, shall be punished by a fine of
not 1less than [Lh#ee——%heusand—seven—haad#ed—i+¢4ﬁq five thousand six
hundred twenty-five dollars per day nor nore than [twenty—two—thousand
Hve—hundred] thirty-three thousand seven hundred fifty dollars per day
of violation, or by inprisonnment for a termin accordance with the pena
law, or by both such fine and inprisonnment.

ii. Any person who shall violate paragraph a of this subdivision and
thereby causes or attenpts to cause the release of nore than ten cubic
yards of solid waste into the environnment, after having been convicted
of a wviolation of this subdivision within the preceding five years,
shall be guilty of a class A nisdeneanor and, upon conviction thereof,
shall be punished by a fine of not |ess than [threethousand—seven
honrdred—fifty] five thousand six hundred twenty-five dollars per day nor
nor e t han [ t+hirty-—seven—thousand—iivehunrdred] fifty-six thousand two
hundred fifty dollars per day of violation, or by inprisonnent for a
termin accordance with the penal law, or by both such fine and inpri-
sonnent .

c. i. Any person who shall violate paragraph a of this subdivision and
thereby causes or attenpts to cause the release of nore than seventy
cubic yards of solid waste into the environnent shall be gquilty of a

cl ass A m sdeneanor and, upon conviction thereof, shall be punished by a
fine of not |ess than [threethousand—seven—hunrdred—fifty] five thousand
Six hundred twenty-five dollars per day nor nore than [thi+y—seven
thousand—iive—hundred] fifty-six thousand two hundred fifty dollars per
day of wviolation, or by inprisonnent for a termin accordance with the
penal |aw, or by both such fine and inprisonnent.

ii. Any person who shall violate paragraph a of this subdivision and
thereby causes or attenpts to cause the release of nore than seventy
cubi c yards of solid waste into the environnent, after having been
convicted of a violation of this subdivision within the preceding five
years, shall be guilty of a class E felony and, upon conviction thereof,
shal |l be punished by a fine of not I|ess than [se#en——%heusand——#+¥e
hurdred] eleven thousand two hundred fifty dollars per day nor nore than
[ seventy—five] one hundred twelve thousand five hundred dollars per day
of violation, or by inprisonment for a termin accordance with the pena
|l aw, or by both such fine and inprisonment.

3. Additional sanctions. Any person who violates any of the provisions
of, or who fails to performany duty inposed by title 7 of article 27,
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with regard to the construction and operation of facilities for the
di sposal of construction and denolition debris or any rule or regul ation
promul gated pursuant thereto, or any termor condition of any certif-
icate or permt issued pursuant thereto or any final determ nation or
order of the conmi ssioner made pursuant to this title shall be liable
for a civil penalty not to exceed [H4teen] twenty-two thousand five
hundred dol |l ars and each day of such deposition shall constitute a sepa-
rate violation and said civil penalty is in addition to any other fines
or penalties which may be applied pursuant to this title.

8§ 49. Section 71-2705 of the environnental conservation |aw, as added
by chapter 550 of the laws of 1980, subdivision 1 as amended by section
30 and subdivision 2 as amended by section 31 of part C of chapter 62 of
the |l aws of 2003, is amended to read as foll ows:

§ 71-2705. Violations of titles 9, 11 and 13 of article 27 of this chap-
ter.

1. CGvil and adnministrative sanctions. Any person who viol ates any of
the provisions of, or who fails to performany duty inposed by titles 9,
11 and 13 of article 27 or any rule or regulation pronulgated pursuant
thereto, or any termor condition of any certificate or permt issued
pursuant thereto, or any final determ nation or order of the conmm ssion-
er made pursuant to this title shall be liable in the case of a first
violation, for a civil penalty not to exceed [thi i
hundred] fifty-six thousand two hundred fifty dollars and an additiona
penalty of not nore than [thi+iy-—seventhousandfive—hundred] fifty-six
thousand two hundred fifty dollars for each day during which such
viol ati on continues, to be assessed by the conm ssioner after an oppor-
tunity to be heard pursuant to the provisions of section 71-1709 of this
article, or by the court in any action or proceedi ng pursuant to section
71-2727 of this title, and, in addition thereto, such person may by
simlar process be enjoined from continuing such violation and any
permt or certificate issued to such person nmay be revoked or suspended
or a pending renewal application denied. In the case of a second and any
further violation, the liability shall be for a civil penalty not to
exceed |[seventy—five] one hundred twelve thousand five hundred dollars
for each such violation and an additional penalty not to exceed [seven—
ty-five] one hundred twelve thousand five hundred dollars for each day
during whi ch such violation continues.

2. Orimnal sanctions. Any person who, having any of the culpable
mental states defined in section 15.05 of the penal |aw, shall violate
any of the provisions of or who fails to perform any duty inposed by
titles 9, 11 and 13 of article 27 or any rules and regul ati ons pronul -
gated pursuant thereto, or any termor condition of any certificate or
permt issued pursuant thereto, or any final determ nation or order of
the comm ssioner nade pursuant to this title shall be guilty of a nisde-
meanor and, upon conviction thereof, shall for a first conviction be
punished by a fine not to exceed [ihi+ty—seven—thousandiive-hundred]
fifty-six thousand two hundred fifty dollars per day of violation or by
i mprisonment for a termof not nore than one year, or both such fine and
inmprisonnent. If the conviction is for an offense conmtted after a
first conviction of such person under this subdivision, punishment shal
be by a fine not to exceed [seventy—+ive] one hundred twelve thousand
five hundred dollars per day of violation, or by inprisonment for not
nmore than two years or by both such fine and inprisonnent.

8§ 50. Subdivision 2 of section 71-2721 of the environnental conserva-
tion law, as amended by section 32 of part C of chapter 62 of the | aws
of 2003, is anmended to read as follows:
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2. Fines. A sentence to pay a fine shall be a sentence to pay an
anmount fixed by the court, not exceeding the higher of:

(a) [Fpree] Four hundred fifty thousand dollars for a class C felony;

(b) [Fwo—hundred—twenty-—five—thousand] Three hundred thirty-seven
thousand five hundred dollars for a class D felony;

(c) [ore—hundredtifty—thousand] Twenty-two thousand five hundred
dollars for a class E felony;

(d) [Fhi+ty-—seven—thousand—FHHve—hundred] Fifty-six thousand two
hundred fifty dollars for a class A m sdeneanor;

(e) [F—H+teen] Twenty-two thousand five hundred dollars for a class B
m sdenmeanor; or

(f) Double the anpbunt of the defendant's gain fromthe conmm ssion of
the crime.

8 51. Subdivisions 1, 2 and 5 of section 71-2722 of the environnenta
conservation | aw, subdivision 1 as anended by section 33 and subdi vi sion
2 as anended by section 34 of part C of chapter 62 of the |laws of 2003
and subdivision 5 as added by chapter 152 of the laws of 1990, are
amended to read as foll ows:

1. Any person who knowingly or intentionally violates any of the
provisions or fails to performany duty inposed by section 27-1701 of
this chapter, except the duty to accept a |l ead-acid battery pursuant to
subdi vi si on four of such section, shall be liable for a civil penalty
not to exceed [sewenty—five] one hundred twelve dollars and fifty cents
for each violation, provided that such civil penalty shall be in addi-
tion to any other penalties authorized under other state or |ocal |aws
governing the illegal disposal of l|ead-acid batteries.

2. Any retailer or distributor who refuses to accept a lead-acid
battery as required pursuant to subdivision four of section 27-1701 of
this chapter shall be Iiable for a civil penalty not to exceed [severn

i ] one thousand one hundred twenty-five dollars.

5. Al civil penalties and fines collected for any violation of such
title seventeen shall be paid over to the comrssioner for deposit in
the [genreral—4und] conservation fund to the credit of the conservation
enf orcement account established pursuant to subdivision (k) of section
eighty-three of the state finance |aw, provided however, that all civil
penalties collected for any violation of such title seventeen which have
been i nposed by the environnental control board of the city of New York
or a local adjudicatory body pursuant to subdivision four of this
section, shall be paid into an environnental fund of such city or I|ocal-
ity.

§ 52. Subdivisions 1 and 2 of section 71-2724 of the environnental
conservation law, as anended by chapter 30 of the laws of 2020, are
amended to read as foll ows:

1. Any person who knowingly or intentionally violates any provision of
or fails to perform any duty pursuant to title twenty-one of article
twenty-seven of this chapter, except subdivision one of section 27-2105
of this chapter, shall upon the first finding of such a violation be
liable for a civil penalty not to exceed one hundred fifty dollars. Any
person convicted of a second or subsequent violation shall be liable for
a civil penalty not to exceed [&#—+] seven hundred fifty dollars for
each viol ation.

2. Any person who knowingly or intentionally violates or fails to
perform any duty inposed by subdivision one of section 27-2105 of this
chapter shall upon the first finding of such a violation be provided
with educational materials describing the requirements for nercury
di sposal and the effects of inproper nercury disposal, and be warned
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that future violations shall result in the inposition of a fine. Any
person convicted of a second violation shall be Iliable for a civil
penalty not to exceed [+ seventy-five dollars. Any person convicted
of a third violation shall be liable for a civil penalty not to exceed
[ seventy—five] one hundred twelve dollars and fifty cents. Any person
convicted of a fourth or subsequent violation shall be liable for a
civil penalty not to exceed one hundred dollars for each violation.

§ 53. Subdivision 1 of section 71-2728 of the environnental conserva-
tion law, as added by chapter 641 of the | aws of 2008, is amended to
read as foll ows:

1. Any person who knowingly or intentionally violates any provision of
or fails to performany duty inmposed pursuant to title 27 of article 27

of this chapter shall upon the first finding of such a violation be
provided with a warning that future violations shall result in the inpo-
sition of a fine. Any person convicted of a second violation shall be

liable for a civil penalty not to exceed one hundred fifty dollars. Any
person convicted of a third or subsequent violation shall be liable for
a civil penalty not to exceed [#-e] seven hundred fifty dollars.

8 b54. Section 71-2729 of the environnental conservation |aw, as added
by chapter 99 of the |laws of 2010, is anended to read as foll ows:
§ 71-2729. Enforcenent of title 26 of article 27 of this chapter.

1. a. Any consuner, as defined in title twenty-six of article twenty-
seven of this chapter, who violates any provision of, or fails to
perform any duty inposed by, section 27-2611 of this chapter, shall be
liable for a civil penalty not to exceed one hundred fifty dollars for
each viol ation.

b. Any person, except a consuner, nanufacturer, or an owner or opera-
tor of an electronic waste collection site, electronic waste consol -
idation facility, or electronic waste recycling facility as these ternms
are defined in title twenty-six of article twenty-seven of this chapter,
who violates any provision, or fails to performany duty inposed by
section 27-2611 of this chapter, shall be liable for a civil penalty not
to exceed [twe—hunrdredfifty] three hundred seventy-five dollars for
each viol ation.

c. Any manufacturer, or any person operating an electronic waste
collection site, an electronic waste consolidation facility, or an elec-
tronic waste recycling facility as those terns are defined in title
twenty-six of article twenty-seven of this chapter, who

i. fails to subnmit any report, registration, fee, or surcharge to the
departnent as required by title twenty-six of article twenty-seven of
this chapter shall be liable for a civil penalty not to exceed one thou-
sand five hundred dollars for each day such report, registration, fee,
or surcharge is not submtted; and

ii. violates any other provision of title twenty-six of article twen-
ty-seven of this chapter or fails to performany duty inmposed by such
title, except for subdivision four of section 27-2603 of this chapter,
shall be liable for a civil penalty for each violation not to exceed one
thousand five hundred dollars for the first violation, [twe—theusand
fHvehundred] three thousand seven hundred fifty dollars for the second
violation and [#-+e] seven thousand five hundred dollars for the third
and subsequent violations of this title within a twelve-nonth peri od.

d. Any retailer, as defined by section 27-2601 of this chapter, who
violates any provision of title twenty-six of article twenty-seven of
this chapter or fails to performany duty inposed by such title, shal
be liable for a civil penalty for each violation not to exceed [twe
hondred—Hfty] three hundred seventy-five dollars for the first
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violation, [#-e] seven hundred fifty dollars for the second violation
and one thousand five hundred dollars for the third and subsequent
violations of this title in a twelve-nonth period.

e. Civil penalties under this section shall be assessed by the conm s-
sioner after a hearing or opportunity to be heard pursuant to the
provi sions of section 71-1709 of this article, or by the court in any
action or proceeding pursuant to this section, and, in addition thereto,
such person may by simlar process be enjoined fromcontinuing such
vi ol ati on.

2. Al penalties collected pursuant to this section shall be paid over
to the commi ssioner for deposit to the environmental protection fund
establ i shed pursuant to section ninety-two-s of the state finance | aw.

8 b55. Subdivisions 1 and 3 of section 71-2907 of the environmental
conservation | aw, as anended by chapter 285 of the laws of 2000, are
amended to read as foll ows:

1. Administrative sanctions. Except as otherwise provided in this
subdi vi si on, any person who violates any provision of article 33 of this
chapter or any rule, regulation or order issued thereunder or conmits
any of fense described in section 33-1301 of this chapter shall be liable
to the people of the state for a civil penalty not to exceed [H-+e]
seven thousand five hundred dollars for a first violation, and not to
exceed [ten] fifteen thousand dollars for a subsequent offense, to be
assessed by the commi ssioner after a hearing or opportunity to be heard.
Not wi t hstandi ng any provision of law to the contrary, an owner or
owner's agent of a multiple dwelling or owner, owner's agent or a person
in a position of authority for all other types of prenises, as such
terns are defined in paragraph d of subdivision five of section 33-0905
of this chapter, who violates any provision of a local |aw adopted
pursuant to subdivision one of section 33-1004 of this chapter relating
to paragraph b of such subdivision, and a person, who viol ates any
provision of a local |aw adopted pursuant to subdivision one of section
33-1004 of this chapter relating to paragraph c of such subdivision, and
a person who violates the provisions of subdivision three of section

three hundred ninety-c of the social services law shall, for a first
such violation, in lieu of a penalty, be issued a witten warning and
shall al so be issued educational materials pursuant to subdivision two
of section 33-1005 of this chapter. Such person shall, however, for a

second violation, be liable to the people of the state for a civil
penalty not to exceed one hundred fifty dollars, and not to exceed [twe
hondred—fifty] three hundred seventy-five dollars for any subsequent
violation, such penalties to be assessed by the comm ssioner after a
hearing or opportunity to be heard.

Not wi t hst andi ng any provision of law to the contrary, any person who
violates the provisions of a local |aw adopted pursuant to subdivision
one of section 33-1004 of this chapter relating to paragraph a of such
subdi vi sion, shall be issued a warning for the first violation and shal
be provi ded seven days to correct such violation; and shall be liable to
the people of the state for a civil penalty not to exceed one hundred
fifty dollars for a second violation, and not to exceed |[two—hundred
4ty three hundred seventy-five dollars for a subsequent violation, to
be assessed by the conmissioner after a hearing or opportunity to be
heard. The commi ssioner, acting by the attorney general, may bring suit
for «collection of such assessed civil penalty in any court of conpetent
jurisdiction. Such civil penalty may be rel eased or conpronised by the
conm ssioner before the matter has been referred to the attorney gener-
al ; and where such natter has been referred to the attorney general, any
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such penalty nay be rel eased or conproni sed and any action conmenced to
recover the same may be settled and discontinued by the attorney genera
with the consent of the conmm ssioner. Any civil penalty assessed by the
comm ssi oner under this subdivision shall be reviewable in a proceeding
under article 78 of the civil practice | aw and rul es.

3. Gimnal sanctions. Any person who, having the culpable nmenta
states defined in subdivision one or two of section 15.05 or in section
20.20 of the penal law, violates any provision of article 33 of this
chapter or any rule, regulation thereunder or comrts any offense
described in section 33-1301 of this chapter, except an offense relating
to the application of a general use pesticide shall be guilty of a
m sdemeanor and, upon conviction thereof, shall be punished by a fine
not to exceed [fH-e] seven thousand five hundred dollars for each day
during which such violation continues or by inprisonment for a term of
not nore than one year, or by both such fine and inprisonnent. |If the
convi ction is for a subsequent offense conmitted after a first
convi ction of such person under this subdivision, punishnent shall be by
a fine not to exceed [t+en] fifteen thousand dollars for each day during
whi ch such violation continues or by inprisonnment for a termof not nore
than one year, or by both such fine and inprisonment. Wen a violation
consi sts of the manufacture or production of any prohibited article,
each day during which or any part of which such manufacture or
production is carried on or continued, shall be deened a separate
violation. Any person who violates any provision of article 33 of this
chapter or any rule or regulation thereunder or comits any offense
described in section 33-1301 of this chapter relating to the use of a
general wuse pesticide shall be guilty of a violation and, upon
conviction thereof, shall be punished by a fine not to exceed [tweniy—
Hve—-hundred] three thousand seven hundred fifty dollars. |If the
conviction is for a subsequent offense committed after the first such
convi ction of such person under this subdivision, punishnment shall be by
a fine not to exceed [H—e] seven thousand five hundred dollars. Prose-
cution hereunder may be conducted by either the attorney general or the
district attorney consistent with section 71-0403 of this article. Wth
respect to violations of section 33-1004 of this chapter, penalties
i nposed pursuant to this subdivision may be assessed only against a
person providing a comrercial |awn application.

8§ 56. Section 71-3103 of the environnental conservation |aw is anmended
to read as follows:

§ 71-3103. Enforcenent of article 35.

Any person who violates any of the provisions of, or who fails to
performany duties inposed by article 35 or any regulation promulgated
by the conmissioner thereunder, shall be liable to a civil penalty of
not nore than [twenty—fHive-hundred] three thousand seven hundred fifty
dollars for each such violation and an additional penalty of not nore
than [+—+e] seven hundred fifty dollars for each day during which such
violation continues, and, in addition thereto, such person nmay be
enj oi ned from continuing such violation. Penalties and injunctive relief
provi ded herein shall be recoverable in an action brought by the Attor-
ney General at the request and in the nanme of the comm ssioner.

8§ 57. Subdivision 1 of section 71-3303 of the environmental conserva-
tion | aw, as added by chapter 617 of the laws of 1987, is anended to
read as foll ows:

1. Any person who violates any provision of, or fails to performany
duty inmposed by article forty-three of this chapter or any rule or regu-
| ati on promul gated pursuant thereto, or any term or condition of any
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certificate or permt issued pursuant thereto, or any final determ -
nation or order of the Lake George park conmi ssion made pursuant to
article forty-three of this chapter shall be Iiable for a civil penalty
not to exceed [fH—e] seven hundred fifty dollars for each such violation
and an additional penalty of [#+-+e] seven hundred fifty dollars for each
day during which such violation continues, to be assessed by the Lake
George park comm ssion after an opportunity to be heard, or by the court
in any action or proceeding initiated by the attorney general in the
nane of the Lake George park conmssion. In addition thereto, such
person may, by simlar process, be enjoined from continuing such
violation, and any pernmit or certificate issued to such person may be
revoked or suspended, or a pending renewal application denied based upon
such viol ati on.

8 58. Section 71-3307 of the environnental conservation |law, as added
by chapter 617 of the laws of 1987, is anended to read as follows:

§ 71-3307. Crimnal sanctions.

Any person who, having any of the cul pable nental states defined in
section 15.05 of the penal law, shall violate any of the provisions of
or who fails to performany duty inposed by article forty-three of this
chapter or any rules or regulations pronulgated thereto, or any fina
determ nation or order of the Lake George park comm ssion shall be guil-
ty of a violation, and, upon conviction thereof, shall be punished by a
fine not to exceed [H-+e] seven hundred fifty dollars for each violation
and [#-e] seven hundred fifty dollars for each day such violation shal
conti nue.

8§ 59. Section 71-3501 of the environnental conservation |aw is anended
to read as follows:

§ 71-3501. Putting noisome or unwhol esone substances or rmaintaining
noi sonme busi ness on or near highway.

A person, who deposits, |eaves or keeps, on or near a highway or route
of public travel, <either on the land or on the water, any noi sone or
unwhol esone substance, or establishes, naintains or carries on, upon or
near a public highway or route of public travel, either on the | and or
on the water, any business, trade or manufacture which is noisone or
detrinmental to public health, is guilty of a m sdemeanor, punishable by
a fine of not less than one hundred fifty dollars, or by inprisonnent
not |less than three nor nore than six months, or both.

8 60. Section 71-3703 of the environnental conservation |aw as
amended by chapter 259 of the laws of 2011, subdivision 4 as anended by
chapter 44 of the |laws of 2020, subdivision 5 as added by chapter 829 of
the laws of 2021, and subdivision 6 as added by chapter 111 of the | aws
of 2023, is amended to read as follows:

§ 71-3703. Enforcenent of article 37.

1. Any person who violates any of the provisions of, or who fails to
perform any duty inposed by section 37-0107 or any rule or regulation
promul gat ed pursuant hereto, shall be liable for a civil penalty not to
exceed [two—thousand—fve—hundred] three thousand seven hundred fifty
dollars for each such violation and an additional penalty of not nore
than [#-e] seven hundred fifty dollars for each day during which such
violation continues, and, in addition thereto, such person my be
enj oi ned from conti nui ng such viol ation

2. Any person who violates any of the provisions of, or who fails to
performany duty inposed by section 37-0505 or any rule or regulation
promul gated pursuant hereto, shall be liable for a civil penalty not to
exceed one thousand five hundred dollars for each day during which such
violation continues, and in addition thereto, such person may be
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enj oi ned from continuing such violation. Such person shall for a second
violation be Iliable to the people of the state for a civil penalty not
to exceed [two—thousandfive—hundred] three thousand seven hundred fifty
dollars for each day during which such violation continues.

3. Any person who violates any of the provisions of, or who fails to
performany duty inposed by section 37-0705 or any rule or regulation
promul gated pursuant hereto, shall be liable for a civil penalty not to
exceed one thousand five hundred dollars for each day during which such
violation continues, and in addition thereto, such person nay be
enj oi ned from conti nuing such violation. Such person shall for a second
violation be Iliable to the people of the state for a civil penalty not
to exceed [two—thousand—five—hundred] three thousand seven hundred fifty
dollars for each day during which such violation continues.

4. Any person who violates any of the provisions of, or who fails to
perform any duty inposed by section 37-0117 or any rule or regulation
pronul gated pursuant hereto, shall be liable for a civil penalty not to
exceed one thousand five hundred dollars for each day during which such
violation continues, and in addition thereto, such person my be
enj oi ned from continuing such violation. Such person shall for a second
violation be liable to the people of the state for a civil penalty not
to exceed [two—thousand—five—hundred] three thousand seven hundred fifty
dollars for each day during which such violation continues.

5. Any person who violates any of the provisions of or who fails to
perform any duty inmposed by sections 37-1003 and 37-1007 of this chapter
or any rule or regulation pronul gated pursuant hereto, shall be liable
for a civil penalty not to exceed one thousand five hundred dollars for
each day during which such violation continues, and in addition thereto,
such person may be enjoi ned from continuing such violation. Such person
shall for a second violation be liable to the people of the state for a
civil penalty not to exceed [twe—thousandiive-hundred] three thousand
seven hundred fifty dollars for each day during which such violation
conti nues.

6. Any person who violates any of the provisions of, or who fails to
perform any duty inmposed by section 37-0121 of this chapter or any rule
or regul ation pronul gated pursuant hereto, shall be liable for a «civil
penalty not to exceed one thousand five hundred dollars for each day
during which such violation continues, and in addition thereto, such
person may be enjoined fromcontinuing such violation. Such person shal
for a second violation be liable to the people of the state for a civil
penalty not to exceed [twe—thousandfive-hundred] three thousand seven
hundred fifty dollars for each day during which such violation contin-
ues.

8§ 61. Section 71-3803 of the environnental conservation |aw, as added
by chapter 713 of the laws of 1975, is anmended to read as follows:

§ 71-3803. Enforcenent of article thirty-eight.

Any person who violates any of the provisions of, or who fails to
performany duty inposed by article thirty-eight or any regulation
promul gated by the conm ssioner thereunder, shall be liable to a civil
penalty of not nore than [twepty—fHive—hundred] three thousand seven
hundred fifty dollars for each such violation and an additional penalty
of not nore than [#—+e] seven hundred fifty dollars for each day during
which such violation continues, and, in addition thereto, such person
may be enjoined fromcontinuing such violation. Penalties and injunctive
relief provided herein shall be recoverable in an action brought by the
attorney general acting alone or at the request of the conm ssioner.
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§ 62. Section 71-3903 of the environnental conservation |law, as added
by chapter 732 of the laws of 1980, is anended to read as follows:
§ 71-3903. Violations; penalties.

1. Adnministrative sanctions. Any person who violates, disobeys or
di sregards any provision of article thirty-nine shall be liable to the
people of the state for a civil penalty of not to exceed [th+ee] four
t housand five hundred dollars for every such violation, to be assessed
by the commissioner after a hearing or opportunity to be heard. The
penalty may be recovered in an action brought by the comm ssioner in any
court of competent jurisdiction. Such civil penalty may be released or
[ conprised] conprom sed by the conmi ssioner before the matter has been
referred to the attorney general; and where such mtter has been
referred to the attorney general, any such penalty may be rel eased or
[ conprised] conprom sed and any action commenced to recover the same may
be settled and discontinued by the attorney general with the consent of
the commissioner. In addition, the comm ssioner shall have power,
following a hearing, to direct the violator to cease [his] their
violation of article thirty-nine and, where appropriate, to recall any
sewage system cl eaners or additives sold or distributed in violation of
said article. Any such order of the conmm ssioner shall be enforceable in
an action brought by the comm ssioner in any court of conpetent juris-
diction. Any civil penalty or order issued by the conmi ssioner under
this subdivision shall be reviewable in a proceeding under article
seventy-eight of the civil practice |aw and rules comenced within thir-
ty days of such penalty or order

2. CGrimnal sanctions. Any person who knowi ngly viol ates any provision
of section 39-0105 of this chapter shall, in addition to the sanctions
provided in subdivision one of this section, for the first offense, be
guilty of a violation punishable by a fine of not |ess than [H-e] seven
hundred fifty nor nore than one thousand five hundred dollars; for a
second and each subsequent of fense [he] such person shall be guilty of a
m sdeneanor punishable by a fine of not |less than one thousand five
hundred nor nore than [#h+~ee] four thousand five hundred dollars or a
termof inprisonnment of not nore than six nonths or both. In addition to
or instead of these sanctions, any offender shall be punishable by being
ordered by the court to recall any sewage systemcl eaners or additives
sold or distributed in violation of article thirty-nine. The court shal
specify a reasonable tinme for the conpletion of the recall. Each of fense
shall be a separate and distinct offense and, in the case of a continu-
ing offense, each day's continuance thereof shall be deened a separate
and di stinct offense.

8§ 63. Section 71-3905 of the environnental conservation |aw, as added
by chapter 732 of the laws of 1980, is anended to read as follows:

§ 71-3905. Enforcenent.

The attorney general or a district attorney, at the request of the
attorney general or the comn ssioner, nmay prosecute persons who violate
article thirty-nine. 1In addition the attorney general, on [his] their
own initiative or at the request of the comm ssioner, shall have the
right to recover a civil penalty of not to exceed [th+ee] four thousand
five hundred dollars for every violation of any provision of said arti-
cle, and to seek equitable relief to restrain any violation or threat-
ened violation of such article and to require the recall of any sewage
system cleaners or additives sold or distributed in violation of said
article.
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§ 64. Section 71-4001 of +the environmental conservation |aw, as
anended by chapter 99 of the laws of 2010, is anended to read as
fol | ows:

§ 71-4001. General crimnal penalty.

Except as ot herw se specifically provided el sewhere in this chapter or
in the penal law, (a) a person who violates any provision of this chap-
ter, or any rule, regulation or order promnul gated pursuant thereto, or
the terms or conditions of any pernit issued thereunder, shall be guilty
of a wviolation; (b) each day on which such violation occurs shal
constitute a separate violation; and (c) for each such violation the
person shall be subject wupon conviction to inprisonnent for not nore
than fifteen days or to a fine of not nore than [#Re] one thousand
three hundred fifty dollars, or to both such inprisonment and such fine.

8 65. Section 71-4003 of the environnental conservation |aw as
amended by chapter 99 of the laws of 2010, is anmended to read as
fol | ows:

§ 71-4003. Ceneral civil penalty.

Except as ot herw se specifically provided el sewhere in this chapter, a
person who violates any provision of this chapter, or any rule, regu-
| ation or order promul gated pursuant thereto, or the ternms or conditions
of any permt issued thereunder, shall be liable to a civil penalty of
not nore than one thousand five hundred doll ars, and an additional civil
penalty of not nore than one thousand five hundred dollars for each day
during whi ch each such violation continues. Any civil penalty provided
for by this chapter may be assessed followi ng a hearing or opportunity
to be heard.

8§ 66. Section 71-4103 of the environnental conservation |aw, as
anended by chapter 608 of the laws of 1993, is anended to read as
fol | ows:

§ 71-4103. Enforcenent of article seventy-two.

Any person who violates any of the provisions of article seventy-two
of this <chapter or the regulations pronulgated thereunder shall be
liable for a civil penalty of up to one thousand five hundred dollars in
addition to any anpbunt assessed as a penalty pursuant to subdivision
five of section 72-0201 of this chapter, except that any person who
fails to pay fees required pursuant to section 72-0303 of this chapter
shal |l be subject to penalty provisions pursuant to subdivision twelve of
section 72-0201 of this chapter.

8§ 67. Section 71-4303 of the environnental conservation |aw, as added
by chapter 672 of the laws of 1986, is anended to read as follows:

§ 71-4303. Violations of article forty of this chapter.

1. Cvil and admnistrative sanctions. Any person who violates any of
the provisions of, or who fails to performany duty inposed by, article
forty of this chapter or any rule or regul ation promul gated thereunder,
or any terms or conditions of any certificate or permt issued pursuant
thereto, or any final determination or order of the conm ssioner nade
pursuant to this title, shall be liable in the case of a civil penalty
not to exceed twenty-five thousand dollars and an additional penalty of
not nore than twenty-five thousand dollars for each day during which
such viol ation continues, to be assessed by the conm ssioner after an
opportunity to be heard pursuant to the provisions of section 71-1709 of
this article or by a court in any action or proceeding pursuant to this
title, and, in addition thereto such person may by sinilar process be
enj oi ned from continuing such violation. In addition, upon the provision
of notice stating the grounds for its action and giving an opportunity
for hearing, the conm ssioner may revoke, suspend or deny a certificate
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or a renewal of a certificate issued pursuant to article forty of this
chapter. In the case of a second violation, the liability shall be for a
civil penalty not to exceed [#-+4+y] seventy-five thousand dollars for
such violation and an additional penalty not to exceed [#-44+y] seventy-
five thousand dollars for each day during which such violation contin-
ues.

2. Crimnal sanctions. Any person who, having any of the cul pable
mental states defined in section 15.05 of the penal law, shall violate
any of the provisions of or who fails to performany duty inposed by
article forty of this chapter or any rules or regulations pronulgated
pursuant thereto, or any termor condition of any certificate or permt
i ssued pursuant thereto, or any final deternmination or order of the
comm ssioner nmade pursuant to this title shall be guilty of a m sdenea-
nor and, upon conviction thereof, shall for a first conviction be
punished by a fine not to exceed [twenty—five] thirty-seven thousand
five hundred dollars per day of violation or by inprisonment for a term
of not nore than one year, or by both such fine and inprisonnment. If the
conviction is for an offense conmtted after a first conviction of such
person under this subdivision, punishnment shall be by a fine not to
exceed [#-+4+y] seventy-five thousand dollars per day of violation, or by
i mprisonnment for not nmore than two years or by both such fine and inpri-
sonnent .

8§ 68. Section 71-4402 of the environnental conservation |aw, as added
by chapter 180 of the laws of 1989, is anended to read as foll ows:

§ 71-4402. Violations of title 15 of article 27 of this chapter.

1. Gvil and adm nistrative sanctions.

Any person who violates any of the provisions of, or who fails to
perform any duty inposed by title 15 of article 27 of this chapter, or
any rule or regulation promul gated pursuant thereto, or any term or
condition of any certificate or permt issued pursuant thereto, or any
final determnation or order of the conm ssioner made pursuant to this
title shall be Iliable in the case of a first violation, for a civil
penalty not to exceed [#+werty—five] thirty-seven thousand five hundred
dollars and an additional penalty of not nore than [twenty—five] thir-
ty-seven thousand five hundred dollars for each day during which such
violation continues, to be assessed by the comm ssioner after an oppor-
tunity to be heard pursuant to the provisions of section 71-1709 of this
chapter, or by the court in any action or proceedi ng pursuant to section
71-2727 of this chapter, and, in addition thereto, such persons nay by
simlar process be enjoined from continuing such violation and any
permit or certificate issued to such person nay be revoked or suspended
or a pending renewal application denied. In the case of a second and any
further wviolation, the Iliability shall be for a civil penalty not to
exceed [#H-+4+y] seventy-five thousand dollars for each such violation and
an additional penalty not to exceed [&H4ty] seventy-five thousand
dollars for each day during which such violation continues.

2. Crinminal sanctions.

a. Any person who violates any of the provisions of or who fails to
performany duty inposed by title 15 of article 27 of this chapter or
any rules and regulations pronul gated pursuant thereto, or any termor
condition of any certificate or permt issued pursuant thereto, or any
final determ nation or order of the conm ssioner made pursuant to this
title shall be guilty of a violation and, upon conviction thereof, shal
be punished by a fine not to exceed [H—e] seven thousand five hundred
dollars per day of violation, or by inprisonnent for a termof not nore
than fifteen days, or by both such fine and inprisonment.
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b. Any person who, intentionally, knowingly, or recklessly shal
violate any of the provisions of or who fails to performany duty
i nposed by title 15 of article 27 of this chapter or any rules and regu-
| ati ons pronul gated pursuant thereto, or any termor condition of any
certificate or pernt issued pursuant thereto, or any final determ -
nation or order of the conmi ssioner made pursuant to this title shall be
guilty of a class B nisdeneanor and, upon conviction thereof, shall for
a first conviction be punished by a fine not to exceed [fH4teen] twen-
ty-two thousand five hundred dollars per day of violation or by inpri-
sonment for a termof not nore than ninety days, or both such fine and
imprisonnent. |If the conviction is for an offense conmitted after a
first conviction of such person under this paragraph, within the preced-
ing five years, such person shall be guilty of a class A m sdeneanor and
upon conviction, punishnent shall be by a fine not to exceed [+
seventy-five thousand five hundred dollars per day of violation, or by
i mprisonment for not nore than one year or by both such fine and inpri-
sonnent .

8§ 69. Subdivision 2 of section 71-4411 of the environnental conserva-
tion law, as added by chapter 180 of the laws of 1989, is anended to
read as foll ows:

2. Fines. A sentence to pay a fine shall be a sentence to pay any
anmount fixed by the court, not exceedi ng the higher of:

(a) [ene—huhdred—tifiy] two hundred twenty-five thousand dollars for a
class D fel ony;

(b) one hundred thousand dollars for a class E felony;

(c) [#H++y] seventy-five thousand dollars for a class A nisdeneanor

(d) [H4teen] twenty-two thousand five hundred dollars for a class B
m sdenmeanor; or

(e) double the anpbunt of the defendant's gain fromthe conmi ssion of
the crime.

8§ 70. This act shall take effect inmmedi ately.

PART BBB

Section 1. Paragraph 1 of subdivision 14 of section 341 of the hi ghway
law, as anended by chapter 639 of the |aws of 1987, is anended to read
as foll ows:

1. Beginning at a state highway in or near the hamet of Collins,
t hence running generally easterly through or near the village of Spring-
ville to a state highway in or near the ham et of Sardinia; beginning at
a state highway in or near the village of Farnham thence running gener-
ally easterly through or near the village of North Collins to a state
hi ghway in or near the haml et of Langford; beginning at state highway
two, thence running generally easterly through or near the villages of
O chard Park and East Aurora and the haml et of Wales Center to the Erie-
Woning county line; beginning at a state highway in or near the hanl et
of Wales Center, thence running generally southeasterly to the Erie-
Womi ng county line; Mle Strip road, beginning at a state highway in or
near the ham et of Wodl awn, thence running generally easterly to state
hi ghway nine thousand two hundred sixty-nine; beginning at the eastern
city line of Buffalo near Seneca street, thence running generally south-
easterly to state highway nine thousand three hundred ei ghty-one; begin-
ning at the eastern city line of Buffalo near dinton street, thence
running generally easterly through or near the ham et of Marilla to the
Eri e-Wom ng county line; beginning at the eastern city line of Buffalo
near Broadway, thence running generally easterly through or near the
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vill ages of Depew, Lancaster and Alden to the Erie-CGenesee county |ine;
beginning at the weastern city Iline of Buffalo near CGenesee street,
thence running generally easterly through or near the hamets of
Bowransville, MIllgrove and Crittendon to the Erie-Genesee county line;
beginning at the eastern city Iine of Buffalo at the Kensington avenue
arterial, thence running generally easterly through or near the village
of Depew to a state highway in or near the hamlet of MIllgrove, said
highway to be built with control of access as determi ned by the comm s-
sioner; beginning at the northern city Iine of Buffalo near Main street,
thence running generally easterly through or near the village of
Williamsville to the Erie-Genesee county line near the village of Akron

begi nning at state highway one hundred twenty-ni ne near the Gand Island
bridge, thence running generally southeasterly and easterly to state
hi ghway one hundred thirty; beginning at a point on state highway five
t housand one hundred seventy-two near Ellicott creek, thence running
generally easterly to a state highway in or near the hamet of GCetz-
ville; beginning at the Wst River parkway near Stal ey road, thence
running generally easterly to state highway nine hundred ninety-one;
beginning at state highway five thousand four hundred fifty-two in the
Cattaraugus | ndian reservation, thence running generally northerly and
northeasterly through or near the villages of Farnham and Angol a and the
haml et of Athol Springs to the southern city |ine of Lackawanna; begin-
ning at the Erie-Chautauqua county line in the Cattaraugus |Indian reser-
vation, thence running generally northeasterly to state highway nine
thousand two hundred seventeen; beginning at the Grand Island term nus
of the South Grand Island bridge, thence running generally northwesterly
to the Gand Island terminus of the North Grand |sland bridge; beginning
at the Erie-Cattaraugus county line in or near the village of Gowanda

thence running generally northerly, northeasterly and northwesterly to a
state highway in or near the ham et of Athol Springs; beginning at state
hi ghway one thousand si xty-seven, thence running generally northeasterly
to state highway one thousand eight hundred fifty-six in or near the
ham et of Athol Springs; beginning at a state highway in or near the
ham et of Collins Center, thence running generally northerly to a state
hi ghway in or near the village of Hanburg; beginning at a state highway
in or near the village of Hamburg, thence running generally northerly to
the southern city line of the city of Lackawanna; beginning at a state
hi ghway known as Mle Strip road, thence running generally northerly to
the southern city line of Lackawanna; that portion of South Park Avenue
beginning at the town line of the city of Buffalo south nine thousand
ni ne hundred twenty feet to the southern city line of the city of lLacka-
wanna; beginning at the northwesterly city |line of Buffalo, thence
running generally northwesterly and northeasterly to the western city
line of Tonawanda; begi nning at state hi ghway twenty-three northwest of
the city of Buffalo, thence running generally northeasterly to state
hi ghway nine thousand two hundred sixteen; beginning at the northern
city line of Buffalo, thence running generally northerly to the southern
city line of Tonawanda near Mlitary road; beginning at state highway
nine thousand two hundred twenty-one, Mlitary road, thence running
generally easterly to state highway nine thousand two hundred twenty,
Del aware avenue; beginning at the northern city |line of Buffalo, near
Del awar e avenue, thence running generally northerly to the southern city
Iine of Tonawanda; beginning at a point south of the city of Tonawanda
near an interchange with an interstate hi ghway, thence running generally
northerly to the southern city line of Tonawanda near Eggert road

begi nning at the northern city line of Buffalo near N agara Falls boul e-
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vard, thence running generally northerly to the Erie-N agara county
line; beginning at a point on the northern city line of Buffalo, thence
running generally northeasterly to a state highway in or near the hanl et
of Mllersport; beginning at a state highway south of the haml et of
Get zvill e near Canpbell boul evard, thence running generally northerly to
the Erie-Ni agara county |ine; beginning at state hi ghway sixty-seven or
state highway nine thousand two hundred nineteen near Slade avenue,
thence running generally northerly near the easterly city line of
Buffalo to state highway nine thousand two hundred sixteen; Southern
expressway, beginning at state hi ghway one thousand three hundred thir-
ty-three near the village of Springville, thence running generally
northerly to the New York state thruway, Erie section, near the city of
Lackawanna, said highway to be built with control of access; beginning
at the Erie-Cattaraugus county line in or near the village of Spring-
ville, thence running generally northerly to a state highway in or near
the village of Hanburg; beginning at a state highway in or near the
ham et of North Boston, thence running generally northeasterly, norther-
Iy and northwesterly through or near the village of Orchard Park to the
eastern city line of Buffalo; beginning at state highway sixty-seven
north of the village of Orchard Park, thence running generally northerly
to state highway nine thousand two hundred sixteen, near Sheridan drive;
beginning at state highway one thousand sixty-six near the village of
O chard Park, thence running generally northerly through the village of
Depew to the Erie-Ni agara county line in or near the hanlet of MIlers-
port; beginning at the Ontario section of the New York state thruway
near WIIliam street, thence running generally easterly to state hi ghway
five hundred twenty-nine in or near the hamet of Town Line; Aurora
expressway, beginning at the Seneca street interchange of the Erie
section of the New York state thruway, thence running generally easterly
and sout heasterly, through or near the village of East Aurora to state
hi ghway five thousand three hundred seventeen in or near the haml et of
Sout h Wal es, said highway to be built with control of access; beginning
at a state highway in the village of East Aurora, thence runni ng gener-
ally northerly to a state highway; beginning in or near the hanlet of
G enwood, thence running generally northwesterly to a state highway in
or near the village of Ochard Park near Duells Corners; beginning at
the Erie-Cattaraugus county |line in or near the ham et of Chaffee,
thence running generally northwesterly through or near the hamets of
Hol l and and South Wales to a state highway in the village of East Auro-
ra; beginning at a state highway west of the hamet of Wles Center,
thence running generally northerly to state highway five hundred twen-
ty-nine; beginning at a state highway south of the village of Akron,
thence running generally northerly, westerly and northerly to the Erie-
Ni agara county line west of the Tonawanda | ndi an reservation; beginning
at a point on the eastern city line of Buffalo at or near WAl den avenue,
thence running generally easterly through or near the villages of Depew
and Lancaster to a point on a state highway northwest of the village of
Al den; beginning at or near Maple avenue in the town of Amherst, thence
running generally northerly to a point on state highway one thousand
four hundred ninety-two; beginning at or near the Southern expressway,
thence running generally easterly to state highway one thousand six
hundred sixty-five; beginning at the western line of the town of West
Seneca, thence running generally westerly on or near Ridge road through
the city of lLackawanna to a point on state highway five.
8§ 2. This act shall take effect inmmediately.
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PART CCC

Section 1. Short title. This act shall be known and may be cited as
the "small water utility transparency act".

8§ 2. The public service law is anended by adding a new section 89-qgq to
read as follows:

8 89-g. Powers of the conmission with respect to private water conpa-
nies. 1. The conmssion, in coordination with the conptroller., shal
conduct full audits of regulated private water conpanies wth gross
annual revenues below two hundred fifty thousand dollars on a three- to
five-vear cycle, as determned by the comrission. Such audits shal
focus on capital investnent in the private water conpany. conpliance
with state and federal water safety regulations and laws, financial
capacity of the private water conpany, managenent ability and function
of the private water conpany, water adequacy and sufficiency of the
private water system and affordability.

2. The conmmission shall require that any regulated private water
conpany with gross annual revenues below two hundred fifty thousand
dollars which is under investigation either by notion of the conm ssion
pursuant to section eighty-nine-i of this article, or pursuant to an
order to show cause shall file regular public updates on the status of
conpliance wth such order. The comm ssion shall pronulgate rules and
regul ati ons regarding such requirenent including. but not limted to,
determning how often such public updates shall be provided and the
manner in which such public updates shall be provided to the public.
The conmmission shall be authorized to establish and collect fines for
non-conpliance with this subdivision. Such fines may be set at
increased rates for repeated non-conpliance.

3. The conmission shall cooperate with the departnent of environnenta
conservation and shall provide any information or data conpiled by or in
the possession of the conmmssion to the departnent of environnental
conservation for the purposes of aiding the departnent of environnental
conservation in carrying out audits of regulated private water conpanies
with gross annual revenues below two hundred fifty thousand dollars. The
conm ssion shall coordinate such audits with the departnent of environ-
nental conservation and shall issue joint audit reports that nerge the
separate audits of the commission and the departnent of environnental
conservation.

8§ 3. The environnmental conservation law is anmended by adding a new
section 15-0319 to read as foll ows:

15-0319. Powers and duties with respect to private water conpanies.

The departnment shall conduct full audits of private water conpanies
with gross annual revenues below two hundred fifty thousand dollars
which are requlated by the public service conmission on a three- to
five-vear cycle, as determned by the departnent. Such audits shal
focus on, but shall not be |limted to, conpliance with state and federa
water safety regulations and |laws, water quality, water adequacy, suffi-
ciency of testing perforned by the private water conpany. The depart nent
may seek the assistance of the public service conmmission in conducting
such audits and may rely on information and data conplied or provided by
the public service commission in the conpletion of such audits. The
departnent shall coordinate such audits with the public service comi s-
sion and shall assist the conmission in issuing joint audit reports that
nerge the separate audits of the departnent and the public service
comm ssion..
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8 4. Section 8 of the state finance law is anmended by addi ng a new
subdi vision 21 to read as foll ows:

21. Notwithstanding any inconsistent provision of law, audit requl ated
private water conpanies wth gross annual revenues bel ow tw hundred
fifty thousand dollars in accordance with section eighty-nine-qg of the
public service | aw.

8§ 5. This act shall take effect immediately.

PART DDD

Section 1. A tenporary state conm ssion, to be known as the New York
state conmi ssion on establishing a bank owned by New York state, herein-
after referred to as the conmission, is hereby established to hire a
consultant to study the feasibility of establishing a bank owned by the
state of New York or by a public authority constituted by the state of
New York for the public interest.

§ 2. (a) The commission shall consist of eleven nenbers, to be
appointed as follows: (i) five menbers shall be appointed by the gover-
nor, one of whomshall be a representative of the New York state depart-
ment of financial services, one shall be a representative fromthe New
York state departnent of taxation and finance, the remaining three
governor's appoi ntees shall not be enpl oyees of the executive branch and
at | east one menber shall represent the banking and financial industries
of the state including, but not Iinmted to, the New York bankers associ -
ation, at |east one nenber shall represent conmmunity banking, and no
nmore than one menber may be a representative of any financial services
firm located within the state, including, but not limted to, the New
York state small business devel opnent center;

(ii) three nenbers shall be appointed by the tenporary president of
t he senate, one of whom shall be a nenber of the senate;

(iii) three menbers shall be appointed by the speaker of the assenbly,
one of whom shall be a nmenber of the assenbly.

(b) The majority of the nenbers of the entire comm ssion shall desig-
nate one of the comm ssioners to serve as the chair of the conm ssion

(c) The nenbers of the comm ssion shall be appointed no |ater than
ninety days after the effective date of this act.

(d) The commission is directed to hire a reputable consultant that has
the capacity, capability, and experience to conduct a feasibility study
to evaluate and nmmke recomrendations concerning the formation and
control of a state public bank. Consultants that have conducted a previ-
ous feasibility study of a public bank at the request of a governnent
entity in the United States will be given preference. Such study shal
make reconmendations, with the advice of the departnent of financial
services, including but not limted to, on the feasibility of establish-
ing a state bank in New York and nmay recommend | egislation for the
| egislature to consider in order to create a state public bank for New
Yor k.

8§ 3. The scope of such study shall include, but shall not be linited
to:

(a) the purposes of such public bank in the public interest;

(b) an analysis of cost savings, inpacts on the state's finances,
econom ¢ devel opnment and infrastructure, housing and additional needs of
the state, including but not Iimted to:

(i) appropriate governance structures;

(ii1) mnimum capitalization requirenents;

(iii) appropriate insurance and risk managenent tools;
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(iv) charter requirenents;

(v) financial and operations franework;

(vi) deposits;

(vii) permitted activities;

(viii) benefits;

(ix) potential challenges that such public banks may encounter;

(x) how the lack of accessible financial services contributes to the
cycl e of poverty;

(xi) barriers to small business fornmation and growt h;

(xii) inpacts of such public banks on small businesses, including
m nority- and wonen- owned busi ness enterprises;

(xiii) inpacts of such public banks on the unbanked, the underbanked
and banki ng deserts; and

(xiv) how a state public bank may provide banking to the cannabis
i ndustry;

(c) a fiscal analysis of costs associated with formation;

(d) an analysis that considers the effects of an econom c recession on
the financial results of such public banks;

(e) a legal analysis of whether the proposed structure and operation
of such public bank conplies with the New York state constitution;

(f) an analysis of how the proposed governance structure of such
public bank would protect such public bank fromunlawful insider trans-
actions and apparent conflicts of interest;

(g) a fiscal analysis of the benefits associated with the creation of

such public bank, including, but not limted to, cost savings, jobs
created, jobs retained, econonmic activity generated and private capital
| ever aged,;

(h) a qualitative assessnment of social and environmental benefits of
such public bank

(i) areview of feasibility studies on public banking, including the
city of Philadel phia public bank feasibility study and the city of San
Franci sco public bank feasibility study; and

(j) a review of AB-857 (2019 Cal. Stats. Ch. 442).

8 4. No earlier than six months and no |ater than seven nonths after
the effective date of this act, the commi ssion shall submt a report to
the governor, the tenporary president of the senate, the speaker of the
assenbly, the chair of the senate banks committee and the chair of the
assenbly banks commttee on the findings and conclusions of the study
conducted pursuant to sections two and three of this act and shal

submt any legislative reconmendati ons deened to be necessary. Such
report shall be contenporaneously published on the official website of
the departnent of financial services.

8 5. This act shall take effect inmediately and shall expire and be

deened repeal ed one year after such effective date
PART EEE

Section 1. The vehicle and traffic lawis amended by adding a new
section 1640-s to read as foll ows:

8 1640-s. Scranble crosswalks in cities wth a population of one
mllion or nore. 1. There shall be scranble crosswalks in cities with a
popul ation of one nmllion or nore leading to and from school buil dings
during tinmes of student arrival and dismssal. Such scranble crosswal ks
shall include, but not be |limted to, the follow ng requirenents:

(a) scranble crosswal ks shall operate on weekdays between 8:00 A M
and 4:00 P. M ;
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b edestrians shall wait until a pedestrian-control signal indicates
a sign to wal k;

(c) vehicles shall not turn right at the intersection while the traf-
fic signal indicates a red |ight:;

(d) bicyclists may proceed with pedestrians when a pedestrian-contro
signal indicates a sign to walk, provided however., such bicyclists shal
vield the right of way to all pedestrians in the intersection;

(e) bicyclists may proceed with vehicular traffic while the traffic
signal indicates a green light; and

(f) signs shall be erected at such intersections with a scranble
crosswalk indicating that no person shall enter the intersection unless
a pedestrian-control signal indicates that all pedestrians nay wal k.

2. For the purposes of this section, "scranble crosswalk" neans a
crosswalk with a traffic signal which tenporarily stops all vehicul ar
traffic while a pedestrian-control signal indicates that all pedestrians
at the intersection shall cross the intersection at the sane tine.

§ 2. This act shall take effect one year after it shall have become a
| aw.

PART FFF

Section 1. The <canal |l|awis amended by adding a new section 135 to
read as foll ows:

8 135. Upstate river basins chart. The canal corporation, in consulta-
tion with the departnent of environnental conservation, shall, by June
thirtieth, two thousand twenty-five, create a chart to identify, map and
nodel normal and flood water flows in the Oswego river basin and the
Mohawk river basin, which shall nean a watershed in the state of New
York conprised of all rivers, streans, creeks, lakes, reservoirs and the
surrounding land areas or other drainage. including but not limted to
canals, that drains or flows via the Oswego river into Lake Ontario and
a watershed in the state of New York conprised of all rivers, streans,
creeks, lakes, reservoirs and the surrounding |land areas or other drain-
age, including but not linmted to canals, that drains or flows via the
Mohawk river into the Hudson river, respectively. The chart shall be
created with the Hydrologic Engineering Center R ver Analysis System
(HEG-RAS), and bathynetric and/or light detection and ranging (Li DAR)
neasurenents, as applicable. The chart shall. in addition to such other
data as the canal corporation may determ ne to be included, consist of
the chart as created and required by this section, together wth other
available data on basins, whether assisted by the state of New York
under a provision of the laws of the state of New York, or assenbled by
federal or local governnmental or private agencies, all of which such
information shall be assenbled and integrated., as applicable, into a map
and nodel of the Oswego river basin and the Mhawk river basin. Addi -
tionally, the canal corporation shall update the chart every five years
and shall periodically review such chart to ensure that it effectuates
the purposes of this section. As soon as practicable, the canal corpo-
ration shall make the chart available to the public for inspection and
exam nation at every division office of the canal corporation located in
a county in which the OGswego river basin or the Mdhawk river basin is
wholly or partially located in and on the corporation's website. Digital
files of the chart, including the map and nodel, shall also be nmde
available, upon request., to the clerk of each county, city, town or
village in which the Oswego river basin or the Mhawk river basin or a
portion thereof is located. The canal corporation shall, by July first,
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two thousand twenty-five, submit a report of the findings of the chart,
including normal and flood flows, to the governor, the tenporary presi-
dent of the senate., the speaker of the assenbly, the nmnority | eader of
the senate and the minority |leader of the assenbly.

8§ 2. This act shall take effect immediately.

PART GGG

Section 1. Subdivisions 2 and 8 of section 237 of the vehicle and
traffic | aw, subdivision 2 as anended by chapter 458 of the |laws of 2010
and subdivision 8 as anended by chapter 364 of the laws of 1978, are
amended to read as foll ows:

2. To provide for penalties other than inprisonnent for (a) parking
violations in accordance with a schedul e of nonetary fines and penal-
ties, provided however, that nonetary penalties shall not exceed fifty
dollars for each parking violation other than (i) in a city with a popu-
lation of one mllion or nore, violations commtted in spaces where
stopping or standing is prohibited for which nonetary penalties shal
not exceed one hundred dollars and, (ii) handi capped parking violations
for which nonetary penalties shall not exceed one hundred fifty dollars;
and (b) abandoned vehicle violations, except in a city with a popul ation
of one mllion or nore, provided however, that nonetary penalties shal
not be less than two hundred fifty dollars nor nore than one thousand
dollars for each abandoned vehicle violation; and (c) a city with a
popul ati on of one mllion or nore may inpose a nonetary penalty of up to
[ two—hundred—fi+ity] one thousand dollars for [a—di+st] each offense [and

period] for tractor-trailer conbinations, tractors, truck trailers
[and]. semi-trailers, and semi-trailers wthout a towng vehicle
attached parked overnight on streets in residential neighborhoods;

8. To answer wthin a reasonable period of tinme all relevant and
reasonabl e inquiries nmade by a person charged with a parking violation
or [hks] such person's attorney concerning the notice of violation
served on that person. The bureau nust also furnish within a reasonable
period of time to the person charged [es—his] upon request, and upon
complying with the regulations of the bureau, a copy of the original
notice of violation including all information contained thereon. Failure
by the bureau to comply with the provisions of this subdivision or any
part of the provisions of this subdivision, within forty-five days of
such inquiry, forwarded to the bureau by certified or registered il
return receipt requested, will result, upon the request of the person
charged, in an automatic dismssal of all charges relating to and only
to that notice of violation to which the inquiry was nmade. Provided,
however, that in the event that a bureau operating in a city with a
popul ation of one nmillion or nore which operates in good faith fails to
conmply with the first sentence of this subdivision, that upon the
request of the person charged such failure shall result in a postpone-
nent of the hearing, relating to and only to the notice of violation to
which the inquiry was nmade, to a date wthin thirty days after the
bureau's correction of such failure rather than an automatic di sm ssa
of all charges;

8§ 2. Subdivision 2 of section 238 of the vehicle and traffic law, as
anended by chapter 224 of the laws of 1995, is anended to read as
fol | ows:

2. A notice of violation shall be served personally upon the operator
of a motor vehicle who is present at the tine of service, and [his] such
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operator's name, together with the plate designation and the plate type
as shown by the registration plates of said vehicle and the expiration
date, provided that the vehicle identification nunber may be inserted in
such notice in place of the plate designation and plate type in the
event that no nunber plate is present or that all such nunber plate or
plates are conceal ed, obscured, or such nunmber plate or plates have not
been i ssued by the comm ssioner or the equivalent official from another
state, territory, or country; the nmake or nodel, and, provided that a
body type is indicated on the registration sticker of said vehicle, the
body type of said vehicle; a description of the charged violation,
including but not limted to a reference to the applicable traffic rule
or provision of this chapter; information as to the days and hours the
applicable rule or provision of this chapter is in effect, unless always
in effect pursuant to rule or this chapter and where appropriate the
word ALL when the days and/or hours in effect are everyday and/or twen-
ty-four hours a day; the neter nunber for a neter violation, where
appropriate; and the date, tinme and particular place of occurrence of
the charged violation, shall be inserted therein. Anere listing of a
met er nunber in cases of charged nmeter violations shall not be deened to
constitute a sufficient description of a particular place of occurrence
for purposes of this subdivision. The notice of violation shall be
served upon the owner of the motor vehicle if the operator is not pres-
ent, by affixing such notice to said vehicle in a conspicuous place.
Whenever such notice is so affixed, in lieu of inserting the name of the
person charged with the violation in the space provided for the iden-
tification of said person, the words "owner of the vehicle bearing
license” may be inserted to be followed by the plate designation and
pl ate type as shown by the registration plates of said vehicle together
with the expiration date, provided that in the event that no nunber
plate is present or that all such nunber plate or plates are conceal ed,
obscured, or such nunber plate or plates have not been issued by the
commi ssioner _or the equivalent official fromanother state, territory,
or country, the vehicle identification nunber nmay be inserted in such
notice in place of the plate designation and plate type, and such notice

shall indicate the reasoning for insertion of the vehicle identification
nunber and may provide supporting photographi c docunentation; the nake
or nodel, and, provided that a body type is indicated on the registra-

tion sticker of said vehicle, the body type of said vehicle; a
description of the <charged violation, including but not linmted to a
reference to the applicable traffic rule or provision of this chapter
information as to the days and hours the applicable rule or provision of
this chapter is in effect unless always in effect pursuant to rule or
this chapter and where appropriate the word ALL when the days and/or
hours in effect are every day and/or twenty-four hours a day; the neter
nunber for a neter violation where appropriate; and the date, tine and
particul ar place of occurrence of the charged violation. Service of the
notice of violation, or a duplicate thereof by affixation as herein
provi ded shall have the sane force and effect and shall be subject to
the sanme penalties for disregard thereof as though the sane was
personally served with the name of the person charged with the violation
inserted therein.

8 3. Paragraph (a) of subdivision 2-a of section 238 of the vehicle
and traffic law, as added by chapter 224 of the laws of 1995, is anended
to read as follows:

(a) Notwithstanding any inconsistent provision of subdivision tw of
this section, where the plate type or the expiration date are not shown
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on either the registration plates or sticker of a vehicle or where the
registration sticker is covered, faded, defaced or nutilated so that it
is unreadable, or cannot be [ocated on such vehicle, the plate type or
the expiration date my be onitted from the notice of violation

provi ded, however, [such] that the condition or absence of such plates
or sticker must be so described and inserted on the notice of violation,_
and supporting phot ographi c docunentation nmay be provided.

8§ 4. Subparagraph (ii) of paragraph (c) of subdivision 2-a of section
238 of the vehicle and traffic |aw, as added by chapter 409 of the |aws
of 2001, is anended to read as foll ows:

(ii) MNotice shall be served on the owner by mail to the |ast known
regi stered address within the greater of six years of the date of the
dism ssal or tw years of the time that the enforcing authority discov-
ers, or could wth reasonable diligence have discovered, that the
dism ssal was procured due to the knowing fraud, false testinony,
m srepresentation, or other msconduct, or the knowing alteration of a
notice of parking violation, by the person so charged or [his—e+—her]
such person's agent, enployee, or representative. Such notice shall fix
a time when and place where a hearing shall be held before a hearing
exam ner to determ ne whether or not disnmissal of a charged parking
violation shall be set aside. Such notice shall set forth the basis for
setting aside the disnmissal and advise the owner that failure to appear
at the date and tine indicated in such notice shall be deened an adm s-
sion of liability and shall result in the setting aside of the dismssa
and entry of a determination on the charged parking violation. Such
notice shall also contain a warning that civil penalties nay be inposed
for the violation pursuant to this paragraph and that a default judgnent
may be entered thereon.

8 5. Section 242 of the vehicle and traffic law is anmended by adding a
new subdi vision 3-a to read as foll ows:

3-a. Notwi thstanding any provision of this section to the contrary, in
cities having a population of one mllion or nore persons, an admnis-
trative appeal of a determnation regarding a notice of violation that
has been served on an owner or operator of a commercial vehicle, as such
termis defined in section 4-01 of title 34 of the rules of the city of
New York, shall be conducted only when an appellant has either:

(a) posted a bond in the anmpunt of the determ nation appealed from or

(b) paid to the parking violations bureau the follow ng penalties and
surcharges, as applicable:

(i) any penalty inposed pursuant to a notice of liability issued
pursuant to a program authorized by section three hundred eighty-five-a,
el even hundred eleven-a, eleven hundred eleven-c, eleven hundred
el even-c-one, or eleven hundred eighty-b of this chapter, other than any
additional penalty inposed for failure to respond to a notice of liabil-
ity within the prescribed tine period; and

(ii) any surcharge levied pursuant to a notice of violation issued in
accordance with sections eighteen hundred nine-a and ei ghteen hundred
nine-b of this chapter.

§ 6. Subdivision 6 of section 242 of the vehicle and traffic law, as
anended by chapter 515 of the laws of 2004, is anended to read as
fol | ows:

6. VWhen charges have been overturned by a court or any other admnis-
trative body or officer, the party in whose favor the appeal is decided
shall be entitled to have returned an anobunt equal to any fine or penal-
ty inposed and collected fromthe parking violations bureau, excluding
any penalty collected under subparagraph (i) of paragraph (b) of subdi-
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vision three-a of this section after which the period to contest the
notice of liability has expired, within thirty days of the entry of the
j udgement ; provided, however, that such court, administrative body or

officer shall have the authority to lessen fromsuch anmount any debt
owed by such party and shall apply this anbunt to any outstanding fines
and penalties owed by the sane individual. If paynent is not made within

thirty days, a penalty shall accrue at the sane rate as that inposed for
failure to make tinmely payment of a fine and shall be paid by the park-
ing violations bureau. Provided, however, that in a city with a popu-
lation of one mllion or nore a court may postpone a parking violation
bureau's obligation to return an anount equal to any fine or penalty
inposed and collected to a reasonable period of time in the event that
such bureau's obligation to repay pursuant to the appeal exceeds ten
t housand dol |l ars.

§ 7. Subdivision ¢ of section 19-170 of the adninistrative code of the
city of New York, as anended by local |aw nunber 74 of the city of New
York for the year 2019, is anmended to read as foll ows:

c. 1. Except as otherwi se provided in paragraphs 2 and 3 of this
subdivision, a violation of this section shall be punishable by the
monetary fine authorized for violation of the rules and regulations of
the comm ssioner in paragraph 1 of subdivision a of section 2903 of the
charter.

2. A[H=st] violation of this section, when the commercial vehicle is
a tractor-trailer conbination, tractor, truck trailer [e+]. sem-trail-
er, or sem-trailer without a towing vehicle attached, shall be punisha-
ble by a nonetary [f-we] penalty of [$258] up to $1,000. [Asy—such

Hals—and—hearinrgs—]

8§ 8. Paragraph 2 of subdivision (b) of section 1204 of the vehicle and
traffic law, as anended by chapter 193 of the laws of 1974, is anended
and a new paragraph 3 is added to read as foll ows:

2. In any city with a population of one mllion or nore, whenever any
police officer, or any person designated by the comm ssioner [ef—t+af—
-], finds a tractor-trailer conbination, tractor, truck trailer, sem-

trailer or trailer without a tractor or tow ng vehicle attached, parked
or wunattended on any city street, such officer or person designated by
the comm ssioner [ef—+affie] is hereby authorized to provide for the
renoval of such [semid+aiter] vehicle or trailer to a garage, autonobile
pound or other place of safety. The owner or other person lawfully
entitled to the possession of such vehicle or trailer shall be subject
to a fine of up to one thousand doll ars.

3. If a tractor-trailer conbination, tractor, truck trailer, sem-
trailer or trailer without a tractor or towing vehicle attached is
parked and left unattended while it is connected to a state sancti oned
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filmor television production, the owner or other person lawfully enti-
tled to the possession of such vehicle or trailer shall not be subject
to the one thousand dollar fine as provided in paragraph two of this
subdi vi si on.

8 9. This act shall take effect i mediately, except that section four
of this act shall take effect and apply to any determ nati on made on or
after the first day of the first nmonth succeeding the sixtieth day after
it shall have becone a | aw.

PART HHH

Section 1. This act shall be known and may be cited as the "cannabis
farnmer rescue and relief act".

§ 2. Section 1 of chapter 174 of the laws of 1968, constituting the
New York state urban devel opnent corporation act, is anmended by adding a
new section 60 to read as foll ows:

8 60. Cannabis farnmer rescue and relief fund. 1. The cannabis farner
rescue and relief fund is hereby created. The corporation is authorized
and directed, within available appropriations of up to forty mllion
dollars, to provide grants to cannabis farners to cover actual |osses
resulting fromthe shortage of |licensed cannabis retailers, pursuant to
this section.

2. Any nonies collected by the president pursuant to this section

shall not be deened state or corporation funds and shall be deposited in

a bank or other depository of the corporation, approved by the presi-
dent, allocated pursuant to this section. Mnies in such fund shal

consist of all nonies appropriated for the purposes of such fund and al
noni es appropriated, credited or transferred thereto fromany other fund
or source pursuant to law. The corporation shall not commingle the
noni es of such fund with any other nonies of the corporation or any
nonies held in trust by the corporation. Any and all nonies appropriated
for this fund that are not distributed to cannabis farners within two
years of the fund application being nmade available to cannabis farners,
shall be transferred to the general fund. Mnies in the fund shall be
used exclusively for the purpose of conpensation for actual |osses
incurred by cannabis farners for the period April first, two thousand
twenty-one through January first, tw thousand twenty-four

3. Applicants shall be required to have possessed a conditional culti-
vator license as defined in section 68-c of the cannabis law from Apri
first, two thousand twenty-one through January first, two thousand twen-
ty-four. Applicants nust submt the |icense granted by the office, along
with other docunents required by this section or the corporation, when
submitting an application for relief under this section.

4. (a) To be awarded any funds available under this section, appli-
cants nmust denpbnstrate actual |osses incurred for the period of Apri
first, two thousand twenty-one through January first, two thousand twen-
ty-four. "Actual |osses", shall nean verifiable and denonstrable | osses
incurred by the applicant, resulting fromthe |oss of the cannabis crop

due to the shortage of licensed cannabis retailers, and shall not
include unrealized profits. The corporation, in consultation with the
office of cannabis managenent. shall determ ne how such | osses shall be

verified and calculated for the purposes of the fund in a nmanner
consistent with this section.

(b) Applicants under this section may be required, without limtation,
to subnmit to the corporation the following relevant docunents to satisfy
the requirenents of paragraph (a) of this subdivision:
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(i) conditional cultivator license as defined in section 68-c of the
cannabi s | aw,

(ii) application for a grant award fromthe cannabis farnmer rescue and
relief fund;

(iii) application for cannabis farner |osses credit;

(iv) a profit and losses statenent. provided that such profits and
| osses statenent nmay be submitted to the corporation for the purposes of
determ ni ng which expenses or |osses are eligible;

(v) credit card statenents;

(vi) delingquency notices fromlenders of any line of credit, including
nort gage | enders:;

(vii) personal guarantees to any investors;

(viii) demand letters for paynent from any such investors described in
subparagraph (vii) of this paragraph;

(ix) demands for payment from vendors;

(x) federal or state tax returns;

(xi) evidence of receipt of any formof governnment assistance; and

(xii) any other docunentation determ ned necessary by the corporation.

(c) The corporation in disbursing funds under this section shal
consider, in addition to the requirenents of paragraph (a) of this
subdi vi sion, any decrease in canopy or growh during the period of Apri
first, two thousand twenty-one through January first, two thousand twen-
ty-four, due to a lack of retail dispensaries licensed during such peri-
od.

(d) The corporation in deternm ning awards of the fund shall consider
actual losses due to a lack of retail dispensaries and prioritize canna-
bis farners that are experiencing the nost financial hardship, such as
those who have defaulted on loans prior to the enactnent of this fund or
those that took out nortgages on their hones to get into the industry.

(e) Applicants under this section shall not be eligible for relief in
excess of one hundred fifty thousand doll ars.

5. The corporation shall establish application procedures which shal
include, but not be linmted to:

(a) creating a wuser-friendly, and |anguage-accessible website for
application to the program

(b) providing notice to the public at least fourteen days prior to
closing the application process period to applicants;

(c) requiring that all applications for the program shall be processed
within four weeks of the receipt of a conpleted application. The corpo-
ration shall provide a response to each applicant on whether such appli-
cant is eligible for the program and

(d) establishing procedures for denials and appeals which, at a mni-
mum_provide that:

(i) when an application is denied, the corporation shall include in
the notice of deternmination a specific explanation as to the reason for
the denial and detailed instructions as to what docunentation or docu-
nented justification is needed to reverse the determ nation;

(ii) an applicant shall file an appeal within sixty days after receipt
of the notice of determ nation;

(iii) an applicant shall submt the appeals form provided by the
corporation pursuant to this paragraph, in addition to any additional
information or docunentation required to support the applicant's posi-
tion in filing their appeal

(iv) the <corporation shall notify the applicant in witing of the
determ nation on the appeal or of the need for additional informtion
and the date by which the information nmust be provided. Such notifica-
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tion shall be provided to the applicant within thirty days fromthe date
the corporation receives the appeal and shall provide the applicant with
at | east twenty-one days' notice to provide additional information to
the corporation; and

(v) the corporation shall notify the applicant in witing of its fina
deternmination on the appeal within thirty days followi ng the receipt of
any additional information or following expiration of the period for
provi di ng such information.

§ 3. Section 1 of chapter 174 of the laws of 1968, constituting the
New York state urban devel opnent corporation act, is amended by adding a
new section 60-a to read as foll ows:

8 60-a. Cannabis farner loan program 1. The corporation is authorized
and directed to establish a fund to be known as the "cannabis farner
loan fund" which shall consist of available appropriations of up to
sixty mllion dollars, for the promulgation of the cannabis farner |ow
interest or zero-interest |oan program The nonies held in or credited
to the fund shall be expended solely for the purposes set forth in this
section. The corporation shall not commingle the nonies of such fund
with any other nonies of the corporation or any nonies held in trust by
the corporation.

2. The corporation shall allocate npnies nade available for such fund
for the purpose of providing lowinterest or zero-interest loans to
cannabis farnmers for the mtigation of the effects of actual | osses
resulting fromthe shortage of licensed cannabis retailers pursuant to
this section. Any and all nonies appropriated for this |oan programthat
are not distributed to cannabis farners within two vears of the | oan
application being nade available to cannabis farners, shall be trans-
ferred to the general fund. Any principal repaynents shall be deposited
in the loan fund account; any interest earned by the corporation on
loans will be deposited in a separate interest repaynent account. Any
interest earned fromits |oans may be used by the corporation for the
cost of admnistering the |oan program authorized by this section. Upon
the final repaynent of the |oan program any and all interest earned
shall be transferred to the general fund.

3. Such loans may be awarded and distributed by the corporation to
cannabis farners that possessed a conditional <cultivator license as
defined in section 68-c of the cannabis law fromApril first, two thou-
sand twenty-one through January first, two thousand twenty-four, for the
mtigation of the effects of actual |losses resulting from the shortage
of licensed cannabis retailers pursuant to this section, such as |ack of
funds to purchase seed for the next planting season and to retain jobs
that m ght otherw se be |ost, and any other purpose as determ ned by the
corporation. "Actual |osses" shall nean the losses resulting from the
loss of the cannabis crop due to the shortage of |icensed cannabis
retailers, and shall not include unrealized profits. The corporation
shall consider, in addition to the requirenents of this subdivision, any
decrease in canopy or growh during the period of April first, two thou-
sand twenty-one through January first, two thousand twenty-four, due to
a lack of retail dispensaries |licensed during such period. The corpo-
ration in consultation with the office of cannabis managenent shal
det ernmi ne how such | osses shall be verified for the purposes of deter-
mning the effect of loss for the loan programin a nanner consi stent
with this section

4. Applicants under this section may be required, without limtation,
to provide to the corporation for lowinterest or zero-interest |oan any
of the follow ng docunents the corporation deens rel evant:
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(a) conditional cultivator license as defined in section 68-c of the
cannabi s | aw,

(b) application for a grant award fromthe cannabis farnmer rescue and
relief fund as established by section sixty of this act;

(c) application for cannabis farner |osses credit;

(d) a profit and |losses statenent, provided that such profits and
| osses statenent nmay be submitted to the corporation for the purposes of
determ ni ng which expenses or |osses are eligible;

(e) credit card statenents;

(f) delinguency notices fromlenders of any line of credit, including
nort gage | enders:;

(g) personal guarantees to any investors;

(h) demand letters for paynent fromany such investors described in
subparagraph (g) of this subdivision;

(i) demands for paynent from vendors;

(j) federal or state tax returns;

k) evidence of receipt of any form of governnent assistance; and

(1) any other docunentation determ ned necessary by the corporation.

5. The corporation in determ ning |loan awards shall consider whet her
the loan would assist the cannabis farmer in maintaining business oper-
ations and would be able to mmintain operations for several years;
provi ded however, the corporation may not award |l oans to cannabis farm
ers that cannot establish that they would be able to nmintain business
operations with a loan award, as determined by the president. Appl i -
cants under this section shall not be eligible for a loan in excess of
two hundred fifty thousand dollars.

6. The corporation shall establish application procedures which shal
include, but not be linmted to:

(a) creating a wuser-friendly, and |anguage-accessible website for
application to the program

(b) providing notice to the public at least fourteen days prior to
closing the application process period to applicants;

c) requiring that all applications for the programshall be processed
within four weeks of the receipt of a conpleted application. The corpo-
ration shall provide a response to each applicant on whether such appli -
cant is eligible for the program

(d) establishing procedures for denials and appeals which, at a mni-
nmum_provide that:

(i) when an application is denied, the corporation shall include in
the notice of determination a specific explanation as to the reason for
the denial and detailed instructions as to what docunentation or docu-
nented justification is needed to reverse the detern nation;

(ii) an applicant shall file an appeal within sixty days after receipt
of the notice of deternination;

(iii) an applicant shall subnit the appeals form provided by the
corporation pursuant to this paragraph, in addition to any additiona
information or docunentation required to support the applicant's posi-
tion in filing their appeal

(iv) the corporation shall notify the applicant in witing of the
deternmination on the appeal or of the need for additional infornmation
and the date by which such infornation nust be provided. Such notifica-
tion shall be provided to the applicant within thirty days fromthe date
the corporation receives the appeal and shall provide the applicant with
at least twenty-one days' notice to provide additional information to
the corporation; and
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(v) the corporation shall notify the applicant in witing of its fina
determi nation on the appeal within thirty days followi ng the receipt of
any additional information or following the expiration of the period for
providing such information.

8 4. The tax law is amended by adding a new section 49 to read as
foll ows:

8 49. Cannabis farner losses credit. (a) FEligibility. An eliqgible
cannabis farmer shall be eligible for a credit against t he t ax
inposed under article nine-A or twenty-two of this chapter, pursuant
to the provisions referenced in subdivision (c¢) of this section

(b) Definitions. As wused in this section, the following terns shall
have the foll owi ng neani ngs:

(1) "Eligible cannabis farner" neans a corporation, including a New
York S corporation as defined in section two hundred eight of this chap-
ter, a sole proprietorship, alimted liability conpany or a partner-
ship who is also a cannabis farner.

2 "Cannabis farner" neans a taxpayer who was issued and had contro
over a condi ti onal cultivator license as defined in section
sixty-eight-c of the cannabis | aw.

(3) "Eligible cannabis farm| osses" nmeans real losses resulting from
the depreciation or |loss of the cannabis crop due to the shortage of
possible licensed cannabis retailers, and shall not include wunrealized
profits. The departnent shall issue energency requlations in consulta-
tion with the office of cannabis managenent as to how such | osses shal
be calculated for the purposes of this credit.

(c) Allowance of credit. For taxable years beginning on or after Janu-
ary first, two thousand twenty-two and endi ng before January first, two
thousand twenty-four, an eligible cannabis farner shall be entitled to
claim a credit against their taxes for the value of their eligible
cannabis farmlosses. The value of the credit will be capped at fifty
thousand dollars for each tax year the eligible cannabis farnmer had
eligible cannabis farm | osses.

(d) daimform The departnent shall develop a formto allow eliqgible
cannabis farners who had already subnmitted returns for their two thou-
sand twenty-two and two thousand twenty-three taxes to claimthis credit
wi thout having to submit an anended return.

(e) Cross references. For application of the credit provided in this
section, see the followi ng provisions of this chapter:

(1) article 9-A: section 210-B, subdivision 60.

2) article 22: section 606, subsection .

§ 5. Section 210-B of the tax law is anmended by addi ng a new subdi vi -
sion 60 to read as foll ows:

60. Cannabis farmer losses credit. (a) A lowance of credit. A taxpayer
shall be allowed a credit, to be conputed as provi ded in section
forty-nine of this chapter, against the taxes inposed by this article.

(b) Application of credit. The credit allowed under this subdivision
for the taxable year shall not reduce the tax due for such year to |ess
than the anpunt prescribed in paragraph (d) of subdivision one of
section two hundred ten of this article. However, if the anpunt of cred-
it allowable under this subdivision for the taxable year reduces the tax
to such ampunt or if the taxpayer otherw se pays tax based on the fixed
dollar mininumanmount, any anpunt of credit thus not deductible in such
taxabl e year shall be treated as an overpaynent of tax to be credited or
refunded in accordance with the provisions of section one thousand
eighty-six of this chapter. Provided, however, the provisions of
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subsection (c) of section one thousand eighty-eight of this chapter
notwi thstanding, no interest will be paid thereon.

8 6. Section 606 of the tax law is anended by adding a new subsection
(ppp) to read as foll ows:

(ppp) Cannabis farnmer losses credit. (1) A lowance of credit. A
taxpayer shall be allowed a credit, to be conputed as provi ded in
section forty-nine of this chapter, against the tax inposed by this
article.

(2) Application of credit. If the anount of the credit all owed under
this subsection for the taxable year exceeds the taxpayer's tax for such
year, the excess shall be treated as an overpaynent of tax to be credit-
ed or refunded in accordance with the provisions of section six hundred
eighty-six of this article, provided, however, that no interest will be
pai d thereon.

§ 7. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is amended by adding a new clause (li) to read as
follows:

(i) Cannabis Farner | osses Amount of credit under

credit under subsection (ppp) subdi vi sion sixty of

section two hundred ten-B

8§ 8. This act shall take effect imediately; provided, however, that:

1. section two of this act shall expire and be deened repeal ed either
when all the funds are exhausted or two years after the application
beconmes available when any undistributed funds are transferred to the
general fund, whichever is earlier. The president of the New York state
ur ban devel opnent corporation shall notify the legislative bill drafting
comm ssi on upon the occurrence of all the funds being distributed or two
years after the application becones available in order that the comm s-
sion may mmintain an accurate and tinely effective database of the offi-
cial text of the laws of the state of New York in furtherance of effec-
tuating the provisions of section 44 of the legislative | aw and section
70-b of the public officers Iaw, and

2. section three of this act shall expire and be deened repeal ed when

all funds are repaid and any wunused interest is transferred to the
general fund. The president of the New York state wurban devel opnent
corporation shall notify the legislative bill drafting comm ssion upon

the occurrence that all funds are repaid and any unused interest being
transferred to the general fund in order that the comm ssion may main-
tain an accurate and tinmely effective database of the official text of
the laws of the state of New York in furtherance of effectuating the
provi sions of section 44 of the legislative aw and section 70-b of the
public officers | aw

PART 111

Section 1. The environmental conservation |law is anended by adding a

new article 74 to read as foll ows:
ARTICLE 74
SAFE WATER AND | NFRASTRUCTURE ACTI ON PROGRAM

Section 74-0101. Safe water and infrastructure action program
8 74-0101. Safe water and infrastructure action program

1. Notwi thstanding any other provisions of this chapter or any other
| aw and subject to an appropriation made therefor and in accordance with
the provisions of this section and wth the rules and reqgulations
pronul gated by the conmi ssioner in connection therewith, on and after
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the first day of April, two thousand twenty-four, a consolidated |oca

infrastructure programis hereby established for the purpose of making
paynents toward the replacenent and rehabilitation of existing |ocal

nunici pally-owned and funded drinking water, stormwater and sanitary
sewer systens. For purposes of this section, such programshall apply to
any drinking water system stormwater systemor sanitary sewer system
within the state that is under the maintenance and/or operational juris-
diction of a county, city, town, village or public authority: provided,

however, that such systemshall not be under the maintenance and/or
operational jurisdiction of a private entity; and provided further, that
no nore than ten percent of the noneys paid under the program shall be
paid toward replacenent and rehabilitation of drinking water, storm
water and sanitary sewer systens under the nmaintenance and/or opera-
tional jurisdiction of any one county, city, town, village or public
authority. The conm ssioner., in conjunction wth the environnental

facilities corporation, shall pronmulgate all necessary rules and regu-
lations to carry out the programso that an equitable distribution of
aid shall be nmade for the general operation and/or general naintenance
of any such existing drinking water system stormwater system or sani -
tary sewer system Existing water infrastructure includes all the man-
nmade and natural features that npve and treat water in terns of drinking
water, waste water, and stormwater. Mnies fromthis fund may be used
for maintenance and repairs of existing water infrastructure as well as
new water infrastructure expansion. but only into already devel oped
areas so as not to support sprawl and devel opnent of natural areas.

Already developed areas are those that are zoned/defined by munici-
palities as of January first, two thousand twenty-four as commercial and
residential use.

2. On or before the twenty-fifth day of April, June, Septenber and
Novenber of each state fiscal year commencing with the state fiscal year
beginning on April first, two thousand twenty-five, there shall be

distributed and paid to counties, cities, towns, villages and public
authorities an anount equal to the noneys appropriated for the purposes
of this section divided by the nunber of paynent dates in that state
fiscal vyear. Such anpunts shall be distributed and paid pursuant to
subdi vision three of this section.

3. Ampunts shall be distributed for local drinking water, storm water
and sanitary sewer systens based upon a funding fornula that the depart-
nent and the departnment of health shall create taking into consideration
factors including but not limted to: the systems length and width of
pi pes; other physical assets mintained by the system including treat-
nent facilities and punping stations; the age of the systems infras-
tructure; and relevant socioecononic factors, including the presence of
di sadvantaged communities within a system s service area, to achieve an
equitable distribution of aid.

4. Monies made available may be used to match other state and federa
funds made available for such projects. The renmninder of the apportion-
nent may be used for any existing drinking water, stormwater or sewer
system purchases, including but not linmted to, the acquisition of nate-
rials for the replacenent or rehabilitation.

5. For any city, town, village or public authority which proposes
infrastructure consolidation wunder this section or nmerges with another
nunicipality, the funds appropriated under this section may fund costs
associated with such consolidation.




OCoO~NOUIRWN P

S. 8308--B 186

6. For each fiscal year, starting in twd thousand twenty-five, funds
are to be made available to the local infrastructure assistance account
of the general fund, and distributed fromthat account.

7. At the end of each fiscal year, each county, city, town, village
and public authority that receives funding pursuant to this section
shall submit an annual report to the departnent detailing how such npbney
was used. The departnent shall conpile all reports and subnmit themto
the conptroller for their review. Once a report is finalized, it shal
be made publicly available on the departnent's website. The depart nent
and the conptroller shall reserve the right to conduct site visits to
ensure the noney is being used accurately.

8 2. This act shall take effect on the thirtieth day after it shal
have becone a | aw.

8§ 2. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
inpair, or invalidate the renainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act would have been enacted even iif such
invalid provisions had not been included herein.

§ 3. This act shall take effect inmediately provided, however, that
the applicable effective date of Parts A through IlIl of this act shall
be as specifically set forth in the last section of such Parts.




