STATE OF NEW YORK

S. 8308--A A. 8808--A

SENATE - ASSEMBLY

January 17, 2024

IN SENATE -- A BUDGET BILL, submitted by the Governor pursuant to arti-

cle seven of the Constitution -- read twice and ordered printed, and
when printed to be committed to the Cormittee on Finance -- conmittee
di scharged, bill anended, ordered reprinted as anended and recommitted

to said committee

IN ASSEMBLY -- A BUDGET BILL, subnmitted by the Governor pursuant to
article seven of the Constitution -- read once and referred to the
Committee on Ways and Means -- conmmittee discharged, bill anended,
ordered reprinted as anended and recommitted to said conmittee

AN ACT to amend part PP of chapter 54 of the |aws of 2016 anendi ng the
public authorities | aw and the general nunicipal lawrelating to the
New York transit authority and the netropolitan transportation author-
ity, in relation to extending provisions of law relating to certain
tax increment financing provisions (Part A); to amend the public
authorities law, in relation to inplenmenting blue ribbon panel recom
mendati ons regarding fare and toll evasion (Part B); to anmend the
penal law, in relation to including the intentional use of any tol
hi ghway, parkway, road, bridge or tunnel or any entry into or renain-
ing in a tolled central business district wi thout paynment of the
lawful toll or charge as a theft of service; to anend the vehicle and
traffic law, in relation to obstructed or obscured |icense plates and
the penalty inposed upon the operator of a vehicle with an inten-
tionally altered or obscured license plate while on a toll highway,
bridge or tunnel or in a tolled central business district; to anend
the vehicle and traffic law, in relation to authorizing |aw enforce-
ment to confiscate license plate coverings; to anend the vehicle and
traffic law, in relation to allow ng the conm ssioner of notor vehi-
cles to restrict registration transactions for vehicles with suspended
or pendi ng suspended registrations for failure to pay tolls unless
sold to a bona fide purchaser; to anmend the vehicle and traffic | aw,
inrelation to authorizing vehicle registration suspension for failure
to conply with the renoval of nmaterials or substances altering or
obscuring a license plate; and to anend the public authorities lawin
relation to authorizing public authorities with bridges, tunnels or
hi ghways wunder their jurisdiction to enter judgnents for unpaid
liabilities for a violation of toll collection regulations and enforce
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such judgnments w thout court proceedings (Part C; to amend the vehi-
cle and traffic law and the public authorities law, in relation to
deterring fraud in connection with any eligibility process for or use
of toll credits, discounts, or exenptions related to any entry into or
remaining in the tolled central business district or any Triborough
bridge and tunnel authority toll bridge or tunnel (Part D); to anmend
part | of chapter 413 of the laws of 1999, relating to providing for
mass transportation paynents, in relation to the anount of paynents
in the Capital District Transportation District and addi ng Warren
County to such District (Part E); to anend chapter 751 of the |aws of
2005, anending the insurance law and the vehicle and traffic |aw
relating to establishing the accident prevention course internet tech-
nol ogy pilot program in relation to the effectiveness thereof (Part
F); to anmend part Ul of chapter 62 of the laws of 2003, anending the
vehicle and traffic |l aw and other laws relating to increasing certain
not or vehicle transaction fees, in relation to the effectiveness ther-
eof; and to anend part B of chapter 84 of the |laws of 2002, anending
the state finance lawrelating to the costs of the departnent of notor
vehicles, in relation to the effectiveness thereof (Part G; to amend
the vehicle and traffic law, in relation to establishing an online
i nsurance verification systemfor notor vehicle insurance; and to
repeal certain provisions of such law relating to notor vehicle insur-
ance and funds for a certain pilot database system (Part H); to anend
the vehicle and traffic law, in relation to establishing speed limts
in cities wth populations in excess of one mllion people (Part I);
to amend part FF of chapter 55 of the |aws of 2017 relating to notor
vehi cles equipped w th autononous vehicle technology, in relation to
the effectiveness thereof (Part J); to anend the transportation |aw
and the vehicle and traffic law, in relation to enacting the stretch
I i nousi ne passenger safety act; and providing for the repeal of
certain provisions upon expiration thereof (Part K); to anend the
executive law, the crimnal procedure law, the retirenent and social
security law and the tax law, in relation to creating the Waterfront
Commi ssion Act; and to repeal chapter 882 of the laws of 1953 relat-
ing to waterfront enploynment and air freight i ndustry regul ation
(Part L); to anend part DDD of chapter 55 of the [aws of 2021 anendi ng
the public authorities lawrelating to the clean energy resources
devel opnment and incentives program in relation to the effectiveness
thereof (Part M; in relation to authorizing the New York state energy
research and developnent authority to finance a portion of its
research, devel opnment and denonstration, policy and planning, and Fuel
NY program as well as clinmate change rel ated expenses of the depart-
ment of environnmental conservation froman assessnent on gas and el ec-
tric corporations (Part N); to anend the public service law, the
em nent domain procedure law, the energy law, the environnental
conservation |law, the public authorities law, and the education |aw,
in relation to transferring the functions of the office of renewable
energy siting to the departnent of public service and accel erating the
permtting of electric utility transmssion facilities; and to repeal
certain provisions of the executive |law and the public service |aw
relating thereto (Part O; to amend the public service law and the
transportation corporations law, in relation to aligning utility regu-
lation with state greenhouse gas enission reduction targets; and to
repeal section 66-b of the public service law relating to continuation
of gas service (Part P); to authorize wutility and cable television
assessnents that provide funds to the departnment of health fromcable
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tel evi sion assessnent revenues and to the departnment of agriculture
and nmarkets, departnment of environnental conservation, departnent of
state, and the office of parks, recreation and historic preservation
fromutility assessnent revenues; and providing for the repeal of such
provi sions wupon expiration thereof (Part Q; to amend the agriculture
and markets law, in relation to application fees for the licensing of
wei ghnasters (Part R); to anmend the environnmental conservation law, in
relation to authorizing state assistance paynents toward climte snart
community projects of up to eighty percent to nunicipalities that neet
criteria relating to financial hardship or disadvantaged comunities
(Part S); to anend the environnental conservation law, in relation to
air quality control programfees; and to repeal certain provisions of
t he environmental conservation |aw and the state finance law relating
thereto (Part T); to amend the public authorities law and the facili-
ti es devel opnent corporation act, in relation to authorizing the
dormitory authority to provide additional services to state agencies
and | ocal governments for certain projects (Part U); to amend chapter
584 of the laws of 2011, anending the public authorities law relating
to the powers and duties of the dormitory authority of the state of
New York relative to the establishment of subsidiaries for certain
purposes, in relation to the effectiveness thereof (Part V); to anmend
the public authorities law, in relation to the Battery Park city
authority (Part W; to amend the econom c devel opnent law, in relation
to increasing the cap on grants to entrepreneurship assistance centers
(Part X); to anend chapter 261 of the laws of 1988, anending the state
finance law and other laws relating to the New York state infrastruc-
ture trust fund, in relation to the effectiveness thereof (Part Y);
to amend the New York state urban developnent corporation act,
in relation to extending the authority of the New York state urban
devel opnment corporation to adm nister the enpire state econonic devel -
opnment fund (Part Z); to anend chapter 393 of the laws of 1994, anend-
ing the New York state urban devel opment corporation act relating to
the powers of the New York state urban devel opnent corporation to nake
loans, in relation to extending | oan powers (Part AA); to anend chap-
ter 495 of the laws of 2004, anending the insurance |aw and the public
health law relating to the New York state health insurance continua-
tion assistance denonstration project, in relation to the effective-
ness thereof (Part BB); to anend the banking law, in relation to the
regul ati on of buy-now pay-later |lenders (Part CC); to amend the insur-
ance law, in relation to supplenental spousal liability insurance
(Part DD); to anmend the insurance law, in relation to cost sharing
for covered prescription insulin drugs (Part EE); to anmend the insur-
ance law, in relation to affordable housing (Part FF); to anend the
general business law, in relation to prohibiting the sale of batteries
for mcronobility devices (Part G3; to amend the insurance law, in
relation to certain penalties (Part HH); to amend the general business
| aw, the banking law, and the social services law, in relation to
protecting eligible adults fromfinancial exploitation (Part I1); to
amend the general business law, in relation to enacting the "Consuner
Protection Act" (Part JJ); to anend chapter 56 of the | aws of 2022
amending the public officers lawrelating to pernmitting vi deoconf er -
encing and renote participation in public neetings under certain
circunstances, in relation to extending the provisions thereof (Part
KK); to amend the insurance law, in relation to reinsurance, distrib-
ution for life insurers, and assessnents; and to anend the tax law, in
relation to the credit relating to life and health insurance guaranty
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corporation assessnents (Part LL); to anmend the civil rights |aw
inrelation to privacy rights involving digitization (Subpart A); to
anmend the penal law, in relation to defining the crime of unlawful

di ssem nation or publication of a fabricated photographic, videograph-
ic, or audio record, and updating the definition of certain crimes to

include digitization (Subpart B); and to anend the election law, in
relation to digitization in political comrunications (Subpart C)(Part
MM; and to anend the insurance I aw, inrelation to rates for

livery insurance (Part NN);

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act enacts into | aw major conponents of |egislation
necessary to inplenent the state transportation, econonic devel opnent
and environnmental conservation budget for the 2024-2025 state fiscal
year. [Each conponent is wholly contained within a Part identified as
Parts A through NN. The effective date for each particular provision
contained within such Part is set forth in the last section of such
Part. Any provision in any section contained within a Part, including
the effective date of the Part, which nakes a reference to a section "of
this act", when used in connection with that particular conponent, shal
be deemed to nmean and refer to the corresponding section of the Part in
which it is found. Section three of this act sets forth the genera
effective date of this act.

PART A

Section 1. Section 3 of part PP of chapter 54 of the | aws of 2016
anendi ng the public authorities I aw and the general nunicipal |aw relat-
ing to the New York transit authority and the nmetropolitan transporta-
tion authority, as amended by section 1 of part C of chapter 58 of the
| aws of 2023, is anended to read as foll ows:

§ 3. This act shall take effect imediately; provided that the anend-
ments to subdivision 1 of section 119-r of the general rmunicipal |aw
made by section two of this act shall expire and be deened repealed
April 1, [2824] 2034, and provided further that such repeal shall not
affect the validity or duration of any contract entered into before that
date pursuant to paragraph f of such subdivision

8§ 2. This act shall take effect immediately.

PART B

Section 1. Subdivision 5-a of section 1204 of the public authorities
law, as anended by chapter 931 of the |laws of 1984, is anended to read
as foll ows:

5-a. To make, anend and repeal rules governing the conduct and safety
of the public as it may deem necessary, convenient or desirable for the
use and operation of the transit facilities wunder its jurisdiction
including without Iimtation rules relating to the protection or mainte-
nance of such facilities, the conduct and safety of the public, the
paynent of fares or other |lawful charges for the use of such facilities,
the presentation or display of docunmentation permtting free passage,
reduced fare passage or full fare passage on such facilities and the
protection of the revenue of the authority. Violations of such rules
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shall be an offense punishable by a fine of not exceeding twenty-five
dollars or by inprisonnent for not |onger than ten days, or both, or may
be punishable by the inposition by the transit adjudication bureau
established pursuant to the provisions of this title of a civil penalty
in an amount for each violation not to exceed [ene] two hundred dollars
(exclusive of supplenental penalties, interest or costs assessed there-
on), in accordance with a schedul e of such penalties as may fromtine to
time be established by rules of the authority. If a violation of the
rules of the authority relating to the paynent of fares is the first
such violation by an individual, the violation may be punishable by an
official witten warning issued according to and governed by the rules
of the authority in all respects, provided that such a warning issued to
an _individual shall not be used for any purpose other than as a predi-
cate to the inposition by the transit adjudication bureau of a civil
penalty on such individual pursuant to this subdivision in the event of
a subsequent violation. Such schedule of penalties may provide for the
i nposi tion of [additienal] supplenental penalties, not to exceed a total
of fifty dollars for each violation, upon the failure of a respondent in
any proceedi ng comrenced with respect to any such violation to nake
timely response to or appearance in connection with a notice of
viol ation of such rule or to any subsequent notice or order issued by
the authority in such proceeding. There shall be no penalty or increnent
in fine by virtue of a respondent's tinely exercise of his right to a
hearing or appeal. The rules may provide, in addition to any other sanc-
tions, for the confiscation of tokens, tickets, cards or other fare
media that have been forged, counterfeit, inproperly altered or trans-
ferred, or otherw se used in a manner inconsistent with such rules.

8 2. Subdivisions 2, 3, 4, 5, 6, 7 and 10 of section 1209-a of the
public authorities law, subdivisions 2, 4, 5, 6, 7 and 10 as anended by
chapter 379 of the laws of 1992, subdivision 3 and paragraphs b and i of
subdi vision 4 as anended by chapter 460 of the |laws of 2015, are anended
to read as follows:

2. Hearing officers. The president of +the authority shall appoint
hearing officers who shall preside at hearings for the adjudication of
charges of transit or railroad infractions, as hereinafter defined and
the adjudication of allegations of liability for violations of the rules
and regul ati ons of the triborough bridge and tunnel authority in accord-
ance with section two thousand nine hundred eighty-five of this chapter,
and who, as provided below, may be designated to serve on the appeals
board of the bureau. Every hearing officer shall have been admtted to
the practice of lawin this state for a period of at |east three years,
and shall be conpensated for his or her services on a per diem basis
determ ned by the bureau.

3. Jurisdiction. The bureau shall have, with respect to acts or inci-
dents in or on the transit or railroad facilities of the authority or
the netropolitan transportation authority or a subsidiary thereof
comm tted by or involving persons who are sixteen years of age or over,

thereoft—] and wth respect to violation of toll collection regulations
of the triborough bridge and tunnel authority as described in section
twenty-ni ne hundred eighty-five of this chapter, non-exclusive jurisdic-
tion over violations of: (a) the rules which may fromtine to tinme be
established by the authority under subdivision five-a of section twelve
hundred four of this chapter; (b) article one hundred thirty-nine of the
health code of the city of New York, as it may be anended fromtine to
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time, relating to public transportation facilities; (c) article four of
the noise control code of the city of New York, as it may be anended
fromtime to time, insofar as it pertains to sound reproduction devices;
(d) the rules and regulations which may fromtime to time be established
by the triborough bridge and tunnel authority in accordance with the
provi sions of section twenty-nine hundred eighty-five of this chapter;
and (e) rules and regulations which may fromtinme to tine be established
by the netropolitan transportation authority or a subsidiary thereof in
accordance with the provisions of section twelve hundred sixty-six of
this chapter. Matters wthin the jurisdiction of the bureau except
violations of the rules and regulations of the triborough bridge and
tunnel authority shall be known for purposes of this section as transit
or railroad infractions, as applicable. Not hing herein shall be
construed to divest jurisdiction fromany court now having jurisdiction
over any crimnal charge or traffic infraction relating to any act
conmitted in a transit or toll facility, or to inpair the ability of a
police officer to conduct a | awful search of a person in a transit or
railroad facility. The crimnal court of the city of New York shal
continue to have jurisdiction over any crinmnal charge or traffic
infraction brought for violation of the rules of the authority, the
triborough bridge and tunnel authority or the netropolitan transporta-
tion authority or a subsidiary thereof, as well as jurisdiction relating
to any act which nmay constitute a crinme or an of fense under any |aw of
the state of New York or any municipality or political subdivision ther-
eof and which may al so constitute a violation of such rules. The bureau
shall have concurrent jurisdiction with the environnental control board
and the admi nistrative tribunal of the departnent of health over the
aforesaid provisions of the health code and noise control code of the
city of New York.

4. General powers. The bureau shall have the following functions,
powers and duti es:

a. To accept pleas (whether nmade in person or by mail) to, and to hear
and determne, charges of transit and railroad infractions and all ega-
tions of civil liability pursuant to section two thousand nine hundred
eighty-five of this chapter within its jurisdiction;

b. To inpose civil penalties not to exceed a total of [ere] two
hundred [ty dollars for any transit or railroad infraction wthin
its jurisdiction, in accordance with a penalty schedul e established by
the authority or the netropolitan transportation authority or a subsid-
iary thereof, as applicable]—except—that] (exclusive of suppl enental
penalties, interest or costs assessed thereon). If a violation of the
rules of the authority or the netropolitan transportation authority or a
subsidiary relating to the payment of fares is the first such violation
by an individual, the violation may be punishable by an official witten
war ni ng i ssued according to and governed by the rules of the authority
or the netropolitan transportation authority or a subsidiary thereof in
all respects, provided that the purpose, effect and dissenination of
records of such warnings shall be limted as set forth in subdivision
five-a of section twelve hundred four of this title and subdivision four
of section twelve hundred sixty-six of this article. Such schedule of
penalties nmay provide for the inposition of supplenental penalties, not
to exceed a total of fifty dollars for each violation, upon the failure
of a respondent in any proceeding comrenced with respect to any such
infraction to make tinely response to or appearance in connection with a
notice of violation of such rule or to any subsequent notice or order
issued by the authority or the netropolitan transportation authority or
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a subsidiary thereof in such proceeding. Notw thstanding the foregoing.
penalties for violations of the health code of the city of New York
shall be in accordance with the penalties established for such
violations by the board of health of the city of New York, and penalties
for wviolations of the noise code of the city of New York shall be in
accordance with the penalties established for such violations by Iaw,
and civil penalties for violations of the rules and regul ations of the
tri borough bridge and tunnel authority shall be in accordance wth the
penalties established for such violations by section twenty-nine hundred
eighty-five of this chapter

c. In its sole discretion, to suspend or forgive penalties or any
portion of penalties inposed on the condition that the respondent vol un-
tarily agrees to performand actually does satisfactorily perform unpaid
services on transit or railroad facilities as assigned by the authority,
such as, without linitation, cleaning of rolling stock;

d. To adopt, anend and rescind rules and regul ations not inconsistent
with any applicable provision of lawto carry out the purposes of this
section, including but not limted to rules and regul ati ons prescribing
the internal procedures and organi zation of the bureau, the manner and
time of entering pleas, the conduct of hearings, and the anmount and
manner of paynent of penalties;

e. To enter judgrments and enforce them wi thout court proceedings, in
the same manner as the enforcement of noney judgnents in civil actions,
as provi ded bel ow,

f. To conpile and naintain conplete and accurate records relating to
al | warnings, charges and dispositions, which records shall be deened
exenpt from disclosure under the freedomof information | aw as records
conpi l ed for | aw enforcenment purposes, and provided that, in the absence
of an additional violation, records of a warning issued to an individua
as described in paragraph (b) of this subdivision shall be sealed or
expunged as of the date that is five years after the date that such
war ni ng was i ssued;

g. To apply to a court of competent jurisdiction for enforcenent of
any decision or order issued by such bureau or of any subpoena issued by
a hearing officer as provided in paragraph d of subdivision seven of
this section;

h. To enter into contracts wth other governnent agencies, wth
private organizations, or wth individuals to undertake on its behalf
such functions as data processing, debt collections, mailing, and gener-
al adm nistration, as the executive director deens appropriate, except
that the conduct by hearing officers of hearings and of appeals nmay not
be perforned by outside contractors;

i. To accept paynent of penalties and to renit sane to the authority
or the metropolitan transportation authority or a subsidiary thereof, as
applicabl e; [ard]

j. To adjudicate the liability of nmotor vehicle owners for violations
of rules and regul ations established in accordance with the provisions
of section two thousand nine hundred eighty-five of this chapter[-] .

k. In its sole discretion, to forgive penalties or any portion of
penalties inposed on a respondent for a violation of the rules of the
authority or of a netropolitan transportation authority bus relating to
the paynment of fares on the condition that the respondent enrolls in the
fair fares program adnministered by the city of New York and provides
proof of such enrollnent; and

. Inits sole discretion, to issue a farecard to a respondent for use
on transit facilities in an anmpbunt not to exceed one-half of the penalty
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amount if the penalty was inposed on the respondent for a violation of
the rules of the authority or a netropolitan transportation authority
bus relating to the paynent of fares and the violation is the second
such violation by the respondent, provided that the respondent shal
have paid the penalty in full by the date due for such paynment.

5. Notices of violation. The bureau shall prepare and distribute
notices of violation in blank to the transit police and any other person
enmpowered by law, rule and regulation to serve such notices. The form
and wordi ng of the notice of violation shall be prescribed by the execu-
tive director, and it may be the sane as any other notice of violation
or sumons formalready in use if said formmeets the requirenents here-
of . The notice of violation may include provisions to record informtion
which will facilitate the identification and |ocation of respondents,
including but not limted to nanme, address, telephone nunbers, date of
birth, social security nunber if otherwise permtted by |aw, place of
enpl oynent or school, and nane and address of parents or guardian iif a
mnor. Notices of violation shall be issued only to persons who are
si xteen years of age or over, and shall be served by delivering the
notice within the state to the person to be served. A copy of each
notice of violation served hereunder shall be filed and retained by said
bureau, and shall be deened a record kept in the ordinary course of
business, and, if sworn to or affirmed, shall be prinma facie evidence of
the facts contained therein. Said notice of violation shall contain
i nformati on advi sing the person charged of the manner and the tinme wth-
in which such person may either admt or deny the offense charged in the
notice. Such notice of violation shall also contain a warning to advise
the person charged that failure to plead in the manner and within the
time stated in the notice may result in a default decision and order
being entered against such person, and the inposition of supplenental
penalties as provided in subdivision five-a of section twelve hundred
four or subdivision four of section twelve hundred sixty-six of this
chapter. A notice of violation shall not be deenmed to be a notice of
liability issued pursuant to section two thousand ni ne hundred ei ghty-
five of this chapter.

6. Defaults. Were a respondent has failed to plead to a notice of
violation or to a notice of liability issued pursuant to section two
t housand nine hundred eighty-five of this chapter wthin the tine
allowed by the rules of said bureau or has failed to appear on a desig-
nated hearing date or a subsequent date follow ng an adjournnment, such
failure to plead or appear shall be deened, for all purposes, to be an
adm ssion of liability and shall be grounds for rendering a default
decision and order inmposing a penalty in such anmount as nmay be
prescribed by the authority or the netropolitan transport authority or a
subsidiary thereof.

7. Hearings. a. (1) A person charged with a transit or railroad
infraction returnable to the bureau or a person alleged to be liable in
accordance with the provisions of section two thousand nine hundred
eighty-five of this chapter who contests such allegation shall be
advi sed of the date on or by which he or she nust appear to answer the
charge at a hearing. Notification of such hearing date shall be given
either in the notice of violation or in a form the content of which
shall be prescribed by the executive director or in a nanner prescribed
in section two thousand nine hundred eighty-five of this chapter. Any
such notification shall contain a warning to advise the person charged
that failure to appear on or by the date designated, or any subsequent
rescheduled or adjourned date, shall be deenmed for all purposes, an
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adm ssion of liability, and that a default judgnent nmay be rendered and
penal ties may be inposed. Where notification is given in a manner other
than in the notice of violation, the bureau shall deliver such notice to
the person charged, either personally or by registered or certified
mai | .

(2) Wienever a person charged with a transit or railroad infraction or
alleged to be liable in accordance with the provisions of section two
thousand nine hundred eighty-five of this chapter returnable to the
bureau requests an alternate hearing date and is not then in default as
defined in subdivision six of this section, the bureau shall advise such
person personally, or by registered or certified mail, of the alternate
hearing date on or by which he or she nust appear to answer the charge
or allegation at a hearing. The form and content of such notice of hear-
ing shall be prescribed by the executive director, and shall contain a
warning to advi se the person charged or alleged to be liable that fail-
ure to appear on or by the alternate designated hearing date, or any
subsequent reschedul ed or adjourned date, shall be deenmed for al
purposes an adnmission of liability, and that a default judgment may be
rendered and penalties may be inposed.

(3) Wienever a person charged with a transit or railroad infraction or
alleged to be liable in accordance with the provisions of section two
thousand nine hundred eighty-five of this chapter returnable to the
bureau appears at a hearing and obtains an adjournment of the hearing
pursuant to the rules of the bureau, the bureau shall advise such person
personally, or by registered or certified mail, of the adjourned date on
which he or she nust appear to answer the charge or allegation at a
conti nued hearing. The formand content of such notice of a continued
hearing shall be prescribed by the executive director, and shall contain
a warning to advise the person charged or alleged to be liable that
failure to appear on the adjourned hearing date shall be deened for al
purposes an admssion of liability, and that a default judgnment may be
rendered and penalties nmay be inposed.

b. Every hearing for the adjudication of a charge of a transit or
railroad infraction or an allegation of liability under section two
t housand ni ne hundred eighty-five of this chapter hereunder shall be
held before a hearing officer in accordance with the rules and regu-
| ations pronul gated by the bureau.

c. The hearing officer shall not be bound by the rules of evidence in
t he conduct of the hearing, except rules relating to privileged communi -
cations.

d. The hearing officer may, in his or her discretion, or at the
request of the person charged or alleged to be liable on a showi ng of
good cause and need therefor, issue subpoenas to conmpel the appearance
of any person to give testinobny, and issue subpoenas duces tecum to
conpel the production for exam nation or introduction into evidence of
any book, paper or other thing relevant to the charges.

e. In the case of a refusal to obey a subpoena, the bureau may nake
application to the suprene court pursuant to section twenty-three
hundred eight of the civil practice law and rules, for an order requir-
i ng such appearance, testinmony or production of materials.

f. The bureau shall nake and maintain a sound recording or other
record of every hearing.

g. After due consideration of the evidence and argunents, the hearing
officer shall determne whether the charges or allegations have been
establi shed. No charge may be established except upon proof by clear and
convi nci ng evi dence except allegations of civil liability for violations
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of triborough bridge and tunnel authority rules and regulations will be
established in accordance wth the provisions of section two thousand
ni ne hundred ei ghty-five of this chapter. Wiere the charges have not
been established, an order dism ssing the charges or allegations shal

be entered. Wiere a deternmination is nade that a charge or allegation
has been established or if an answer adnmitting the charge or allegation
has been received, the hearing officer shall set a penalty in accordance
with the penalty schedul e established by the authority or the netropol-
itan transportation authority or its subsidiaries, or for allegations of

civil liability in accordance with the provisions of section two thou-
sand nine hundred eighty-five of this chapter and an appropriate order
shall be entered in the records of the bureau. The respondent shall be
given notice of such entry in person or by certified mail. This order

shall constitute the final determ nation of the hearing officer, and for
purposes of review it shall be deemed to incorporate any internediate
determ nati ons nade by said officer in the course of the proceeding

When no appeal is filed this order shall be the final order of the
bur eau.

10. Funds. Al penalties collected pursuant to the provisions of this
section shall be paid to the authority to the credit of a transit crine
fund which the authority shall establish. Any sunms in this fund shall be
used to pay for programs selected by the board of the netropolitan
transportation authority, in its discretion, to reduce the incidence of
crimes and infractions on transit and railroad facilities, or to inprove
the enforcenent of | aws agai nst such crines and infractions. Such funds
shall be in addition to and not in substitution for any funds provided
by the state or the city of New York for such purposes.

8 3. Subdivision 4 of section 1266 of the public authorities law, as
anended by chapter 460 of the laws of 2015, is anended to read as
fol | ows:

4. The authority may establish and, in the case of joint service
arrangenments, join wth others in the establishnment of such schedul es
and standards of operations and such other rules and regul ati ons includ-
ing but not limted to rules and regul ati ons governing the conduct and
safety of the public as it nay deem necessary, convenient or desirable
for the use and operation of any transportation facility and related
services operated by the authority or under contract, |ease or other
arrangenent, including joint service arrangenents, with the authority.
Such rules and regulations governing the conduct and safety of the
public shall be filed with the departnent of state in the manner
provi ded by section one hundred two of the executive law. In the case of
any conflict between any such rule or regulation of the authority

governi ng the conduct or the safety of the public and any |local |aw,
ordinance, rule or regulation, such rule or regulation of the authority
shall prevail. Violation of any such rule or regulation of the authority

or _any of its subsidiaries governing the conduct or the safety of the
public in or wupon any facility of the authority or any of its subsid-
iaries shall constitute an offense [ anrd—shall—be] punishable by a fine
not exceeding fifty dollars or inprisonment for not nore than thirty
days or both or may be punishable by the inposition of a civil penalty
by t he transit adjudication bureau established pursuant to the
provisions of title nine of this article in an ampunt for each violation
not to exceed two hundred dollars (exclusive of supplenental penalties,
interest or costs assessed thereon), in accordance with a schedul e of
such penalties as may fromtine to tinme be established by rules of the
authority or its subsidiaries. |If a violation of rules of the authority
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or a subsidiary relating to the paynent of fares is the first such
violation by an individual, the violation may be puni shable by an offi-
cial witten warning issued according to and governed by the rules of
the authority or a subsidiary in all respects, provided that such a
warning i ssued to an individual shall not be used for any purpose other
than as a predicate to the inposition by the transit adjudication bureau
of a civil penalty on such individual pursuant to this subdivision in
the event of a subsequent violation. Such schedule of penalties may
provide for the inposition of supplenental penalties, not to exceed a
total of fifty dollars for each violation, upon the failure of a
respondent in any proceeding conmmenced wth respect to any such
violation to nake tinely response to or appearance in connection with a
notice of violation of such rule or to any subsequent notice or order
issued by the authority or a subsidiary in such proceeding. There shal
be no penalty or increnent in fine by virtue of a respondent's tinely
exercise of their right to a hearing or appeal. The rules nmay provide,
in addition to any other sanctions, for the confiscation of tokens,
tickets, cards or other fare nedia that have been forged, counterfeit,
inproperly altered or transferred., or otherwi se used in a nanner incon-
sistent with such rules.
8 4. This act shall take effect immediately.

PART C

Section 1. Subdivision 3 of section 165.15 of the penal law is anended
to read as foll ows:

3. Wth intent to obtain railroad, subway, bus, air, taxi or any other
public transportation service or to use any toll highway, parkway, road,
bridge or tunnel or enter into or remain in a tolled central business
district wthout paynent of the |awful charge or toll therefor, or to
avoi d paynent of the lawful charge or toll for such transportation
service which has been rendered to himor her or for such use of any
toll highway, parkway, road, bridge or tunnel or for such entry into or
remaining in a tolled central business district, he or she obtains or
attenpts to obtain such service or to use any toll highway, parkway,
road, bridge or tunnel or enter into or remain in a tolled central busi-
ness district or avoids or attenpts to avoid paynment therefor by force,
intimdation, stealth, deception or nechanical tanpering, or by unjusti-
fiable failure or refusal to pay; or

8 2. Subdivision 1 of section 402 of the vehicle and traffic law is
amended by adding a new paragraph (c) to read as foll ows:

(c) Notwithstanding any other provision of this subdivision, it shal
be unlawful for any person to operate, drive or park a notor vehicle on
a toll highway, bridge and/or tunnel facility or enter into or renmain in
the tolled central business district described in section seventeen
hundred four of this chapter. under the jurisdiction of the tolling
authority, if such nunber plates are covered by glass or any plastic
material, or covered or coated with any artificial or synthetic naterial
or substance that conceals or obscures such nunber plates or that
distorts a recorded or photographic inmage of such nunber plates. The
view of such nunber plates shall not be obstructed by any part of the
vehicle or by anything carried thereon, except for a receiver-transmt-
ter issued by a publicly owmed tolling authority in connection wth
electronic toll collection when such receiver-transnitter is affixed to
the exterior of a vehicle in accordance wth nounting instructions
provided by the tolling authority. For purposes of this paragraph
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"tolling authority" shall nmean every public authority which operates a
toll highway, bridge and/or tunnel or a central business district toll-
ing program as well as the port authority of New York and New Jersey, a
bi -state agency created by conpact set forth in chapter one hundred
fifty-four of the laws of nineteen hundred twenty-one, as anended.

8 3. Subdivision 7 of section 402 of the vehicle and traffic Ilaw, as
added by chapter 648 of the laws of 2006, is anended to read as foll ows:

7. It shall be wunlawful for any person, firm partnership, associ-
ation, limted liability conpany or corporation to sell, offer for sale
or distribute any.

(a) artificial or synthetic material or substance for the purpose of

application to a nunber plate that will, upon application to a nunber
plate, distort a recorded or photographic i mage of such nunber plate; or
(b) plate cover, material or device that will, upon installation on,

near or around a nunber plate, obstruct or obscure all or any part of
the identification matter of such nunber plate.

8 4. Subdivision 8 of section 402 of the vehicle and traffic |aw, as
anended by chapter 451 of the laws of 2021, is anended to read as
foll ows:

8. A violation of this section shall be punishable by a fine of not
| ess than twenty-five nor nore than two hundred dollars, except that:

(a) a violation of subparagraph (ii) or subparagraph (iii) of para-
graph (b) of subdivision one of this section shall be punishable by a
fine of not less than fifty nor nore than three hundred doll ars; and

(b) a violation of paragraph (c) of subdivision one of this section
shall be punishable by a fine of not less than one hundred nor nore than
five hundred doll ars.

A police officer as defined in section one hundred thirty-two of this
chapter issuing a notice of violation pursuant to this section shall be
authorized to seize and confiscate any covering affixed over the nunber
pl ates which obscures the ability to easily read such nunber plates,
except that in the event of such seizure and confiscation a violation of
paragraph (b) or (c) of subdivision one of this section shall be punish-
able by a fine of not less than two hundred fifty dollars and the owner
of the vehicle to whom such nunber plates were issued shall have one
week fromthe date such violation is issued to renpve, if not done by a
police officer pursuant to this section, any artificial or synthetic
material or substance that conceals or obscures such nunber plates or to
purchase new nunber plates. Wiere a police officer seizes or confiscates
a covering affixed to a nunbered plate pursuant to this section, such
seizure shall be recorded on the notice of violation.

8 5. Subdivision 5-a of section 401 of the vehicle and traffic law is
anended by adding a new paragraph d to read as foll ows:

d. It shall be unlawful for any person other than a bona fide purchas-
er of the vehicle in an arns-length transaction, as determned in
accordance with the procedure below, to register, reregister, renew,
replace or transfer the registration, change the nane. address or other
information of the registered owner, or change the registration classi-
fication of any vehicle whose vehicle identification nunber is associ-
ated with a vehicle whose registration has been suspended, or is subject
to a pending request froma tolling authority to suspend the registra-
tion, under paragraph d of subdivision three of section five hundred ten
of this chapter and 15 NYCRR 127.14. The comm ssioner or the comm ssion-
er's agent may inpose a vehicle identification nunber block and deny the
registration, reregistration, renewal, replacenent or transfer of the
registration for such vehicle and vehicle identification nunber until
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the tolling authority advises, in such formand nanner as the comm s-
sioner shall prescribe, that notices of violation have been responded to
and any unpaid tolls, fees or other charges associated with the vehicle
and the vehicle identification nunber have been paid to the tolling
authority. Wiere an application is denied pursuant to this paragraph,
the conm ssioner may., in the comrssioner's discretion, deny a registra-
tion, rereqgistration, renewal. replacenent or transfer of the registra-
tion for any other notor vehicle registered in the nane of the applicant
where the commi ssioner has determined that such registrant's intent has
been to evade the purposes of this paragraph and where the conm ssioner
has reasonable grounds to believe that such reqgistration, rereqgistra-
tion, renewal, replacenent or transfer of registration will have the
effect of defeating the purposes of this paragraph. Such vehicle iden-
tification nunber block and denial shall only remain in effect until the
tolling authority advises, in such formand nmanner as the conmi ssi oner
shall prescribe, that notices of violation have been responded to and
any unpaid tolls, fees or other charges associated with the vehicle and
the vehicle identification nunber have been paid to the tolling authori-
ty. A bona fide purchaser in an arns-length transaction, for purposes
of this paragraph, is a vehicle registration applicant who provides a
copy of the signed bill of sale or other such contract docunent covering
such vehicle to the conm ssioner or the conmissioner's agent, wth the
nane and address of the seller and purchaser. the purchase date, and the
purchase price, clearly legible. Were the vehicle reqgistration appli-
cant conplies with the provisions of this paragraph, that applicant
shall be deemed to be the bona fide purchaser of such vehicle in an
arns-length transaction for purposes of this paragraph., which vehicle
transaction shall not be subject to the discretionary vehicle identifi-
cation nunber block and discretionary registration application denial
ot herwi se provi ded herein.

8§ 6. Section 510 of the vehicle and traffic law is amended by adding a
new subdi vision 4-h to read as foll ows:

4-h. Suspension of registration for failure to conply with renoving
any artificial or synthetic naterial or substance that conceals or
obscures nunber plates or the purchase of new nunber plates. Upon the
receipt of a notification froma court or an administrative tribuna
that an owner of a notor vehicle failed to conply with subdivision eight
of section four hundred two of this chapter, the conm ssioner or his or
her agent nmry suspend the registration of the vehicle involved in the
violation and such suspension shall renmain in effect until such tine as
the conm ssioner is advised that the owner of such vehicle has satisfied
the requirenents of such subdivision.

§ 7. Subdivision 8 of section 2985 of the public authorities law, as
added by chapter 379 of the laws of 1992, is anended to read as foll ows:

8. Adjudication of the liability inposed upon owners by this section
shall be by the entity having jurisdiction over violations of the rules
and regulations of the public authority serving the notice of liability
or where authorized by an admnistrative tribunal and all violations
shall be heard and determined in the county in which the violation is
all eged to have occurred, or in New York city and upon the consent of
both parties, in any county within New York city in which the public
authority operates or maintains a facility, and in the same nanner as
charges of other regulatory violations of such public authority or
pursuant to the rules and regul ations of such adm nistrative tribunal as
the case may be. A public authority with bridges, tunnels or highways
under its jurisdiction shall have the power to enter judgnents for
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unpaid liabilities for a violation of toll collection regulations and
enforce such judgnents, without court proceedings., in the sane nanner as
the enforcenent of npney judgnents in civil actions in any court of
conpetent jurisdiction or any other place provided for the entry of
civil judgnment within the state of New York

8 8. This act shall take effect one year after it shall have becone a
|l aw. Effective immedi ately, the addition, amendnent and/or repeal of any
rule or regulation necessary for the inplenentation of this act on its
effective date are authorized to be made on or before such date.

PART D

Section 1. Section 1704-a of the vehicle and traffic law is anmended by
addi ng a new subdivision 5 to read as foll ows:

5. (a) Any person who. in connection with any eligibility process for
or use of toll credits, discounts, or exenptions, know ngly nekes a
false statenent or falsifies or permts to be falsified any record or
records for the purpose of fraudulently obtaining a credit, discount, or
exenption from a central business district toll, shall be guilty of a
class A ni sdeneanor.

(b) Any person who violates paragraph (a) of this subdivision and as a
result receives credits, discounts, and/or exenptions fromcentral busi-
ness district tolls with a total value in excess of one thousand dollars
shall be guilty of a class E felony.

(c) Any person who violates paragraph (a) of this subdivision and as a
result receives credits, discounts, and/or exenptions fromcentral busi-
ness district tolls with a total value in excess of three thousand
dollars shall be guilty of a class D felony.

8§ 2. The public authorities law is amended by adding a new section
553-1 to read as foll ows:

8§ 553-1. Fraudulently obtaining credit, discount, or exenption from a
toll. 1. Notwi thstanding any inconsistent provision of |aw, any person
who, in connection with any eligibility process for or use of toll cred-
its, discounts, or exenptions, knowingly makes a false statenent or
falsifies or permts to be falsified any record or records for the
pur pose of fraudulently obtaining a credit, discount, or exenption from
a toll charged by the Triborough bridge and tunnel authority shall be
guilty of a class A m sdeneanor.

2. Any person who violates subdivision one of this section and., as a
result, receives credits, discounts, and/or exenptions fromtolls with a
total value in excess of one thousand dollars shall be guilty of a class
E fel ony.

3. Any person who violates subdivision one of this section and, as a
result, receives credit, discounts, and/or exenptions fromtolls with a
total value in excess of three thousand dollars shall be quilty of a
class D fel ony.

§ 3. This act shall take effect on the ninetieth day after it shall
have becone a |law. Effective inmediately, the addition, amendment and/or
repeal of any rule or regulation necessary for the inplenentation of
this act on its effective date are authorized to be nade and conpleted
on or before such date.

PART E

Section 1. Section 1 of part | of chapter 413 of the | aws of 1999,
relating to providing for mass transportation paynents, as anended by
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section 1 of part E of chapter 58 of the |aws of 2022, is anended to
read as foll ows:

Section 1. Notwithstanding any other law, rule or regulation to the
contrary, paynent of mass transportation operating assistance pursuant
to section 18-b of the transportation law shall be subject to the
provi sions contai ned herein and the anounts nade available therefor by
appropriation.

In establishing service and usage fornulas for distribution of mass
transportati on operating assi stance, the conm ssioner of transportation
may conbine and/or take into consideration those formnmulas used to
distribute mass transportation operating assistance paynents authorized
by separate appropriations in order to facilitate program adm nistration
and to ensure an orderly distribution of such funds.

To inprove the predictability in the Ilevel of funding for those
systems receiving operating assi stance paynments under service and usage
fornulas, the comm ssioner of transportation is authorized with the
approval of the director of the budget, to provide service paynents
based on service and usage statistics of the preceding year

In the case of a service paynent nade, pursuant to section 18-b of the
transportation law, to a regional transportation authority on account of
mass transportation services provided to nore than one county (consider-
ing the city of New York to be one county), the respective shares of the
mat chi ng paynents required to be made by a county to any such authority
shall be as foll ows:

Per cent age
of Mat chi ng
Local Jurisdiction Payment
In the Metropolitan Commuter
Transportation District:

New York Gty ................ 6. 40
Dutchess ........... ... .... ... 1.30
Nassau ............. ... ... ... 39. 60
Orange ... 0.50
Putnam....................... 1.30
Rockland ..................... 0.10
Suffolk ....... ... ... ... ..... 25.70
Westchester .................. 25.10

In the Capital District Trans-
portation District:

Albany ......... ... ... ... .... [65—=2#] 54.05
Rensselaer ................... [22-986] 22.45
Saratoga ..................... [4-04] 3.95

Schenectady .................. [16—26] 15.90
Montgomery ................... [+4#] 1.44

VWarren ......... ... . ..., 2.21

In the Central New Yor k Re-
gional Transportation Dis-

trict:
Cayuga ... 5.11
Onondaga ..................... 75. 83
OBWEgO ... 2.85
Oneida ... 16. 21

In the Rochester-Genesee Re-
gional Transportation D s-
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trict:
Genesee . ... 1.36
Livingston ................... .90
Monroe ......... .. .. ... 90. 14
Vyne ... ... 98
Wwonming ........... ... ... ..., .51
Seneca ... . 64
Oleans ...................... .77
Ontario ...................... 4. 69

In the Niagara Frontier Trans-

portation District: Erie ...... .. .. .. .. . 89. 20
Niagara ...................... 10. 80

Not wi t hst andi ng any other inconsistent provisions of section 18-b of
the transportation | aw or any other |aw, any noneys provided to a public
benefit corporation constituting a transportation authority or to other
public transportation systens in paynent of state operating assistance
or such |esser ampunt as the authority or public transportation system
shal |l nake application for, shall be paid by the comm ssioner of trans-
portation to such authority or public transportation systemin lieu, and
in full satisfaction, of any anpbunts which the authority woul d ot herw se
be entitled to receive under section 18-b of the transportation |aw.

Notwi t hstanding the reporting date provision of section 17-a of the
transportation law, the reports of each regional transportation authori-
ty and other mmjor public transportation systens receiving mass trans-
portation operating assistance shall be submitted on or before July 15
of each year in the format prescribed by the comm ssioner of transporta-
tion. Copies of such reports shall also be filed with the chairpersons
of the senate finance conmittee and the assenbly ways and nmeans conmit-
tee and the director of the budget. The comm ssioner of transportation
may withhold future state operating assistance paynents to public trans-
portation systens or private operators that do not provide such reports.

Payments nay be nade in quarterly installnents as provided in subdivi-
sion 2 of section 18-b of the transportation law or in such other manner
and at such other tinmes as the conm ssioner of transportation, with the
approval of the director of the budget, may provide; and where paynent
is not nade in the manner provided by such subdivision 2, the matching
paynments required of any city, county, Indian tribe or intercity bus
conpany shall be nade within 30 days of the paynent of state operating
assi stance pursuant to this section or on such other basis as nmay be
agreed upon by the comm ssioner of transportation, the director of the
budget, and the chief executive officer of such city, county, Indian
tribe or intercity bus conpany.

The conmmi ssi oner of transportation shall be required to annually eval -
uate the operating and financial perfornance of each nmajor public trans-
portation system Were the commi ssioner's evaluation process has iden-
tified a problemrelated to system performance, the comm ssioner nmay
request the systemto devel op plans to address the perfornmance deficien-
cies. The conmi ssioner of transportation may w thhold future state oper-
ating assistance paynents to public transportation systens or private
operators that do not provide such operating, financial, or other infor-
mation as may be required by the comm ssioner to conduct the evaluation
process.

Paynments shall be nade contingent upon conpliance with regul ations
deened necessary and appropriate, as prescribed by the comm ssioner of
transportation and approved by the director of the budget, which shal
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pronote the econony, efficiency, utility, effectiveness, and coordi nated
service delivery of public transportation systems. The chief executive
officer of each public transportation systemreceiving a paynent shal
certify to the commissioner of transportation, in addition to inforna-
tion required by section 18-b of the transportation law, such other
information as the commissioner of transportation shall determine is
necessary to determ ne conpliance and carry out the purposes herein.

Counties, nmunicipalities or Indian tribes that propose to allocate
service paynments to operators on a basis other than the anobunt earned by
the service paynent fornula shall be required to describe the proposed
met hod of distributing governnmental operating aid and submit it one
month prior to the start of the operator's fiscal year to the conm s-
sioner of transportation in witing for review and approval prior to the
distribution of state aid. The comni ssioner of transportation shall only
approve alternate distribution nethods which are consistent wth the
transportation needs of the people to be served and ensure that the
system of private operators does not exceed established naxi num service
paynent Ilimts. Copies of such approvals shall be submitted to the
chairpersons of the senate finance and assenbly ways and means conmit-
t ees.

Not wi t hst andi ng the provisions of subdivision 4 of section 18-b of the
transportation |law, the conmm ssioner of transportation is authorized to
continue to use prior quarter statistics to determne current quarter
paynment anounts, as initiated in the April to June quarter of 1981. In
the event that actual revenue passengers and actual total nunber of
vehicle, nautical or car mles are not available for the precedi ng quar-
ter, estinmated statistics may be wused as the basis of paynent upon
approval by the commi ssioner of transportation. |In such event, the
succeedi ng paynent shall be adjusted to reflect the difference between
the actual and estinmated total nunber of revenue passengers and vehicle,
nautical or car mles used as the basis of the estimted paynment. The
chi ef executive officer may apply for less aid than the systemis eligi-
ble to receive. Each quarterly paynent shall be attributable to operat-
i ng expenses incurred during the quarter in which it is received, unless

ot herwi se specified by such commissioner. In the event that a public
transportation system ceases to participate in the program operating
assi stance due for the final quarter that service is provided shall be

based wupon the actual total nunber of revenue passengers and the actua
total nunber of vehicle, nautical or car miles carried during that quar-
ter.

Payments shall be contingent on conpliance wth audit requirenments
determ ned by the conmi ssioner of transportation.

In the event that an audit of a public transportation system or
private operator receiving funds discloses the existence of an overpay-
ment of state operating assistance, regardl ess of whether such an over-
paynment results froman audit of revenue passengers and the actua
nunber of revenue vehicle mles statistics, or an audit of private oper-
ators in cases where nore than a reasonable return based on equity or
operating revenues and expenses has resulted, the conm ssioner of trans-
portation, in addition to recovering the anount of state operating
assi stance overpaid, shall also recover interest, as defined by the
departnent of taxation and finance, on the amount of the overpaynent.

Not wi t hst andi ng any other law, rule or regulation to the contrary,
whenever the conmissioner of transportation is notified by the conp-
troller that the amount of revenues available for payment from an
account is less than the total anmpount of nobney for which the public nmass
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transportation systenms are eligible pursuant to the provisions of
section 88-a of the state finance |aw and any appropriations enacted for
t hese purposes, the conmm ssioner of transportation shall establish a
maxi mum paynent [inmit which is proportionally |ower than the anobunts set
forth in appropriations.

Not wi t hst andi ng paragraphs (b) of subdivisions 5 and 7 of section 88-a
of the state finance | aw and any other general or special |aw, paynents
may be made in quarterly installnents or in such other manner and at
such other tines as the conmssioner of transportation, wth the
approval of the director of the budget may prescribe.

8 2. This act shall take effect inmediately and shall be deened to
have been in full force and effect on and after April 1, 2024.

PART F

Section 1. Section 5 of chapter 751 of the |laws of 2005, anending the
i nsurance | aw and the vehicle and traffic lawrelating to establishing
the accident prevention course internet technology pilot program as
anended by section 1 of part O of chapter 58 of the Ilaws of 2022, is
amended to read as foll ows:

8 5. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw and shall expire and be deened repeal ed Apri
1, [2624] 2026; provided that any rules and regul ati ons necessary to
i npl ement the provisions of this act on its effective date are author-
ized and directed to be conpleted on or before such date.

8§ 2. This act shall take effect inmediately.

PART G

Section 1. Section 13 of part UL of chapter 62 of the |aws of 2003,
amending the vehicle and traffic |law and other laws relating to increas-
ing certain notor vehicle transaction fees, as anended by section 1 of
part P of chapter 58 of the laws of 2022, is amended to read as foll ows:

§ 13. This act shall take effect inmediately; provided however that
sections one through seven of this act, the anendnents to subdivision 2
of section 205 of the tax |Iaw nade by section eight of this act, and
section nine of this act shall expire and be deened repealed on April 1,
[ 2624] 2026; provided further, however, that the provisions of section
eleven of this act shall take effect April 1, 2004 and shall expire and
be deened repealed on April 1, [20824] 2026.

8§ 2. Section 2 of part B of chapter 84 of the laws of 2002, anending
the state finance lawrelating to the costs of the departnent of notor
vehi cl es, as anmended by section 2 of part P of chapter 58 of the |l aws of
2022, is amended to read as foll ows:

8§ 2. This act shall take effect April 1, 2002; provided, however, if
this act shall becone a |law after such date it shall take effect imme-
diately and shall be deermed to have been in full force and effect on and
after April 1, 2002; provided further, however, that this act shal
expire and be deened repeal ed on April 1, [2024] 2026.

8 3. This act shall take effect inmediately.

PART H
Section 1. Subdivision 1 of section 312-a of the vehicle and traffic

| aw, as anended by chapter 781 of the laws of 1983, is anended to read
as foll ows:
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1. Upon issuance of an owner's policy of liability insurance or other
financial security required by this chapter, an insurer shall issue
proof of insurance in accordance with the regul ati ons promul gated by the
comm ssioner | A |

g 2. The vehicle and traffic law is amended by addi ng a new section
312-b to read as foll ows:

8§ 312-b. Online insurance verification systemof notor vehicle insur-
ance. 1. The commi ssioner may establish a systemfor the online verifi-
cation of insurance. Information available in the online insurance
verification systemshall be provided by notor vehicle insurers pursuant
to rules and requl ations promulgated by the conmmissioner, if he or she
deternmnes establishnment of such systemwould further the purposes of
this article as set forth in subdivision two of section three hundred
ten of this article.

2. The online insurance verification systemshall include, at a mni-
mum the ability to:

(a) send requests to insurers for verification of evidence of insur-
ance via web services, through the internet, or a sinilar proprietary or
comon __carrier electronic system as well as receive frominsurers
verification of evidence of insurance in a formand nmanner as determ ned
by the conmi ssioner;

b) include appropriate provisions to secure data agai nst unauthorized
access;

(c) be utilized for verification of the evidence of nmandatory liabil-
ity insurance coverage as prescribed by the laws of the state and shal
be accessible to authorized personnel of the departnent, the courts, |aw
enf orcenent and other entities authorized by the state as pernitted by
any state or federal privacy laws, and the online insurance verification
system shall be interfaced. wherever appropriate, wth existing or
future state systens, in a formand nanner as determ ned by the conm s-
si oner;

(d) include information which shall enable the departnent to nake
inquiries to insurers for evidence of insurance including but not limt-
ed to vehicle identification nunbers and policy nunbers; and

(e) respond to each request for insurance information within an anount
of tinme determined by the conmi ssioner.

The online insurance verification systemshall be capable of respond-
ing within the tine established.

3. The conmi ssioner, in conjunction with the superintendent of state
police and local |aw enforcenent officials, shall formulate a neans to
allow the online insurance verification systemto be easily accessible
to on-duty law enforcenent personnel in the perfornmance of their offi-
cial duties for the purpose of verifying whether an operator of a notor
vehicle maintains proper insurance coverage and to increase conpliance
with the nmotor vehicle financial security laws under this article and
article eight of this title.

4. Nothing in this section shall prohibit the conm ssioner from
contracting with a private sector provider or providers to inplenent the
requirenents of this section or to assist in establishing and naintain-
ing such systemin the state.

5. If inplenented, the online insurance verification system shal
undergo an appropriate testing and pilot period of not |less than one
year, after which the conmi ssioner may certify that such systemis fully

oper ati onal
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8 3. The vehicle and traffic law is anended by adding a new section
312-c to read as follows:

§ 312-c. Insurer responsibilities for the online insurance verifica-
tion system 1. Insurers shall provide access to notor vehicle insur-
ance policy status information as provided by, and consistent with any
time franmes established by, any rules and regulations promul gated by the
conm ssi oner

2. Every insurer that is licensed to issue notor vehicle insurance
policies or is authorized to do business in the state shall conply with
this section and section three hundred twelve-b of this article for
verification of evidence of vehicle insurance for every vehicle insured
by that insurer in the state as required by the rules and reqgulations
pronul gated by the conm ssioner

8 4. Subdivision 2 and paragraphs (a), (b), (c), (d), (f), (g), (h),
and (i) of subdivision 4 of section 313 of the vehicle and traffic |[|aw
are REPEALED.

8 5. The opening paragraph and paragraph (e) of subdivision 4 of
section 313 of the vehicle and traffic | aw, as anended by chapter 509 of
the laws of 1998, are anended to read as follows:

Not wi t hst andi ng any ot her provision of this article to the contrary,
the comm ssioner shall establish a pilot programto maintain an up-to-
date insured vehicle identification database to assist in identifying
uni nsured notor vehicles. Such databases shall be inplenented by the
departnent pursuant to standards prescribed by the commissioner or an
agent designated by the conmm ssioner which shall seek technical assist-
ance fromaffected insurers and the New York Autonobile |Insurance Plan
This program shall utilize all information collected pursuant to this
section and shall also include the follow ng el enents:

[(e1] (a) Either simultaneously or after the up-dated database
system has been established, the conmm ssioner shall devel op a conputer
i ndicator that can be inprinted on a vehicle registration sticker or on
a sticker to be affixed to the insured's license plate. Such indicator
system shall enable law enforcenent personnel and other authorized
persons when acting in the course of their official duties to access the
departnent's database so that such persons can ascertain whether a vehi-
cle is properly insured or not insured;

[2] (b) Such conmputer indicator system shall enable authorized
persons in the performance of their official duties to access inforna-
tion such as the registrant's name, vehicle identification nunber, nane
of insurer, current status of insurance, vehicle registration nunber and
other information that the conmi ssioner deens necessary to inplenent the
provi sions of this section. The comm ssioner in devel opi ng such computer
i ndi cator system shall enable authorized persons in the performance of
their official duties to access only such information that is necessary
to detect uninsured notor vehicles or acconplish other goals clearly
established and authorized by |law. Such conputer indicator system shal
be designed to protect the personal privacy interests of notorists;

§ 6. Subdivision 3 of section 313 of the vehicle and traffic law, as
anended by chapter 781 of the laws of 1983, is anended to read as
fol | ows:

3. A cancellation or termination for which notice is required to be
filed with the conm ssioner | Ay !
secti+onr] shall not be effective with respect to persons other than the
naned insured and nenmbers of the insured' s household until the insurer
has filed a notice thereof with the comm ssioner or until another insur-
ance policy covering the sanme risk has been procured, except that a

a
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notice filed with the conmssioner, in the fornmat prescribed by the
conmm ssi oner [ —wi-thi-n—the—peorod—preseri-bed—insubdivision—tuws—ol—thi-s
sectionr] shall be effective as of the date certified therein, regardl ess
of whether a suspension order is issued pursuant to section three
hundred eighteen of this article. A receipt fromthe departnment stating
that a notice of term nation has been filed shall be deened concl usive
evi dence of such filing. An insurer shall cooperate with the conm ssion-
er in attenpting to identify persons not in conpliance with this article
in cases where the information reported by the insurer does not corre-
spond with records maintained by the departnent.

8 7. Paragraph (d) of subdivision 3 of section 317 of the vehicle and
traffic | aw i s REPEALED.

g8 8. This act shall take effect inmediately; provided, however,
sections one, four, six, and seven of this act shall take effect if and
when the online insurance verification systemis installed and fully
operational pursuant to subdivision 5 of section 312-b of the vehicle
and traffic law, as added by section two of this act, as certified by
the Comm ssioner of the Department of Mdtor Vehicles. Effective inmme-
diately, the addition, anendnent and/or repeal of any rule or regulation
necessary for the inplenentation of this act on its effective date are
aut hori zed to be nmade and conpl eted on or before such date.

PART |

Section 1. Paragraphs 26 and 27 of subdivision (a) of section 1642 of
the vehicle and traffic | aw, paragraph 26 as added and paragraph 27 as
anended by chapter 248 of the laws of 2014, are anended to read as
fol | ows:

26. (a) Wth respect to highways (which termfor the purposes of this
par agraph shall include private roads open to public notor vehicle traf-
fic) in such city, other than state highways maintained by the state on
which the departnent of transportation shall have established higher or
| ower speed limts than the statutory fifty-five mles per hour speed
limt as provided in section sixteen hundred twenty of this title, or on
which the departnment of transportation shall have designated that such
city shall not establish any nmaxi mum speed |linmt as provided in section
sixteen hundred twenty-four of this title, subject to the limtations
i mposed by section sixteen hundred eighty-four of this title, establish-
ment of maxi num speed linits at which vehicles may proceed wthin such
city or wthin designated areas of such city higher or |ower than the
fifty-five mles per hour maxi mum statutory limt. No such speed limt
applicable throughout such city or within designated areas of such city
shal |l be established at |ess than [twenty—five] twenty nmiles per hour
except that school speed |imts may be established at no |less than
[HH+teen] ten mles per hour |[pesuant—io] not wi t hst andi ng t he
provi sions of section sixteen hundred forty-three of this article.

(b) A city shall not lower or raise a speed linmt by nore than five
m | es per hour pursuant to this paragraph unless such city provides
witten notice and an opportunity to conment to the community board or
comuni ty boards established pursuant to section twenty-eight hundred of
the New York city charter with jurisdiction over the area in which the
| ower or higher speed Iinmt shall apply. Such notice may be provided by
el ectronic mail and shall be provided sixty days prior to the establish-
ment of such |ower or higher speed limt.

27. (a) Establishment of maximum speed linmits below [twenty—five]
twenty mles per hour at which notor vehicles may proceed on or al ong
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desi gnated hi ghways within such city for the explicit purpose of inple-
menting traffic calmng neasures as such term is defined herein;
provi ded, however, that no speed limt shall be set bel ow [H4teen] ten
m | es per hour nor shall such speed limt be established where the traf-
fic calmng neasure to be inplenmented consists solely of a traffic
control sign. Establishnent of such a speed limt shall, where applica-
ble, be in conpliance with the provisions of sections sixteen hundred
twenty-four and sixteen hundred eighty-four of this [chapter] title.
Not hi ng contai ned herein shall be deened to alter or affect the estab-
lishnment of school speed linmits pursuant to the provisions of section
si xteen hundred forty-three of this article,_ provided that the schoo

speed linit set forth in paragraph twenty-six of this subdivision shal
apply in any city to which this section is applicable. For the purposes
of this paragraph, "traffic calnm ng neasures" shall nean any physica

engi neering neasure or nmeasures that reduce the negative effects of
motor vehicle wuse, alter driver behavior and inprove conditions for
non-notorized street users such as pedestrians and bicycli sts.

(b) Any city establishing maxi nrum speed Ilinmits below [#werty—five]
twenty mles per hour pursuant to clause (i) of this subparagraph shal
submt a report to the governor, the tenmporary president of the senate
and the speaker of the assenbly on or before March first, two thousand
fifteen and biannually thereafter on the results of using traffic calm
ing neasures and speed linmts |ower than [twenty-—five] twenty mles per
hour as authorized by this paragraph. This report shall also be nmde
available to the public by such city on its website. Such report shal
i nclude, but not be limted to the foll ow ng:

(i) a description of the designated highways where traffic calmng
measures and a lower speed limt were established [and] .

(ii) a description of the specific traffic cal m ng neasures used and
the maxi mum speed linit established;, and

(iii) a conparison of the aggregate type, nunber, and severity of
accidents reported on streets on which street cal mi ng nmeasures and | ower
speed limts were inplenmented in the year preceding the inplenentation
of such neasures and policies and the year following the inplenentation
of such neasures and policies, to the extent this information is nain-
tai ned by any agency of the state or the city.

8§ 2. This act shall take effect immediately.

PART J

Section 1. Section 3 of part FF of chapter 55 of the laws of 2017,
relating to notor vehicles equi pped with autononous vehicle technol ogy,
as amended by section 1 of part J of chapter 58 of the |aws of 2023, is
amended to read as foll ows:

8 3. This act shall take effect April 1, 2017; provided, however, that
section one of this act shall expire and be deened repeal ed April 1,
[ 2024] 2026.

8§ 2. This act shall take effect immediately and shall be deened to
have been in full force and effect on and after April 1, 2024.

PART K

Section 1. Short title. This act shall be known and may be cited as
the "stretch |inpusine passenger safety act".
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8 2. Subdivision 9 of section 138 of +the transportation Ilaw, as
anended by chapter 12 of the laws of 2020, is anended to read as
fol | ows:

9. To maintain and annually update its website to provide informtion
with regard to each bus operator or notor carrier under subparagraphs
(ii) and (vi) of paragraph a of subdivision two of section one hundred
forty of this article requiring department operating authority that
i ncl udes the bus operator's or notor carrier's nanme, nunber of
i nspections, nunmber of out of service orders, operator identification
nunber, location and region of operation including place of address,
percentile to which an operator or nmotor carrier falls with respect to
out of service defects, the nunber or percentage of out of service
defects where pursuant to the comm ssioner's regulations no inspection
certificate shall be issued until the defect is repaired and a re-in-
spection is conducted, and the number of serious physical injury or
fatal crashes involving a for-hire vehicle requiring operating authority
pursuant to this article, and any additional publicly available inform-
tion provided in accordance wth the safety fitness standards estab-
li shed pursuant to part three hundred eighty-five of title forty-nine of
the code of federal requlations.

8 3. Subparagraph (iii) of paragraph (b) of subdivision 10 of section
138 of the transportation l|aw, as added by chapter 5 of the | aws of
2020, is anended to read as foll ows:

(iii) In consultation and cooperation with the comr ssioner of notor
vehicles, the conm ssioner shall report on safety issues reported to
such website, and toll-free hotline and related investigations summari z-
ing (A) the total nunber of safety issue reports received and the type
of safety issues reported; (B) the total nunmber of safety issue reports
received and the type of safety issues reported where the comn ssioner
or the commissioner of notor vehicles, as applicable, verified the
i nformation provided; (C enforcenment actions and other responses taken
by the conmi ssioner or the commi ssioner of nmotor vehicles, as applica-
ble, to safety issue reports received where the conm ssioner or the
comm ssioner of notor vehicles, as applicable, has verified such infor-
mation; and (D) the length of tine between the receipt of safety issue
reports from such website, or hotline and enforcenent action or other
response by the conmi ssioner or the commi ssioner of notor vehicles, as
applicable. Such report shall be nade publicly available on the depart-
ment's website in a searchable format, [and] shall be published no |ess
than once annual ly, and shall conpare the previous three years of report
data to the extent applicable. Such report may al so be included within
the departnent's annual report submitted pursuant to subdivision thir-
teen of section fourteen of this chapter.

g8 4. Par agraph b of subdivision 9 of section 140 of the transporta-
tion | aw, as anended by chapter 9 of the laws of 2020, is anended to
read as foll ows:

b. (i) Wenever |

i i-re—] one of the notor vehicles enunerated in paragraph a
of subdivision two of this section has failed an inspection and been
pl aced out-of-service, the conm ssioner may direct a police officer or
his or her agent to i medi ately secure possession of the nunber plates
of such vehicle and return the sane to the comm ssioner of notor vehi-
cles. The comissioner shall notify the comm ssioner of notor vehicles
to that effect, and the comr ssioner of notor vehicles shall thereupon
suspend the registration of such vehicle until such tinme as the conm s-
sioner gives notice that the out-of-service defect has been satisfac-
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torily adjusted. Provided, however, that the com ssioner shall give
notice and an opportunity to be heard within not nore than thirty days
of the suspension. Failure of the holder or of any person possessing
such plates to deliver to the conmm ssioner or his or her agent who
requests the same pursuant to this paragraph shall be a m sdenmeanor. The
comm ssi oner of notor vehicles shall have the authority to deny a regis-
tration or renewal application to any other person for the sane vehicle
where it has been determ ned that such registrant's intent has been to
evade the purposes of this paragraph and where the commi ssi oner of notor
vehi cl es has reasonabl e grounds to believe that such registration or
renewal wll have the effect of defeating the purposes of this para-
graph. The procedure on any such suspension shall be the sane as in the
case of a suspension under the vehicle and traffic law. Qperation of
such motor vehicle while under suspension as provided in this subdivi-
sion shall constitute a class A m sdeneanor and shall be punishable by a
fine of not less than ten thousand dollars and assessed to the hol der or
of any person possessing such plates for each offense commtted, in
addition to any other fines, penalties or actions taken with respect to
such conduct.

(ii) (a) Upon the seizure of nunber plates pursuant to subparagraph
(i) of this paragraph, if the out-of-service defect is of a type where
pursuant to the conmmissioner's regulations no inspection certificate
will be issued until the defect is repaired and a re-inspection is
conducted, or is related to its horn, and the comn ssioner determ nes
that allowi ng the [alte+ed] notor vehicle to | eave the inspection area
woul d be contrary to public safety, the conmm ssioner may: (A) renove or
arrange for the removal of, or may direct any police officer to renove
or arrange for the renpval of, the [atered] notor vehicle to a non-
public garage or other place of safety where it shall remain inpounded,
subject to the provisions of this section; or (B) immbilize or arrange
for the immbilization of the [atered] nmotor vehicle on prem ses owned
or under the control of the owner of such [alered] notor vehicle,
subject to the provisions of this section. The [altered] notor vehicle
shall be entered into the New York statew de police information network
as an inpounded or inmobilized vehicle and the conm ssioner shal
pronptly notify the owner that the [alered] nmotor vehicle has been
i mpounded or inmmobilized and the reason or reasons for such inpoundnent
or inmmobilization, and give such owner an opportunity to be heard within
not nore than thirty days of the suspension inmposed pursuant to subpara-
graph (i) of this paragraph.

(b) A nmotor vehicle so i npounded or inmobilized shall be in the custo-
dy of the commi ssioner and shall not be rel eased unl ess the conm ssi oner
is satisfied that repairs have been schedul ed or been nade to satisfac-
torily adjust such vehicle's out-of-service defect or defects and such
vehi cl e has been re-inspected.

(c) The commissioner shall provide witten notice to the owner or
operator of the service repair shop or inpoundment lot informng them
that such inmpounded vehicle shall not be released without the witten
approval of the conmm ssioner. Release of such inpounded vehicle wthout
approval by the comni ssioner shall be punishable by a fine of up to ten
t housand dol | ars[+] ._

8 5. Section 375 of the vehicle and traffic law is anended by adding a
new subdi vi sion 55 to read as foll ows:

b5. Stretch linousine anti-intrusion protection. (a) Every stretch
linmousine registered in this state shall be equipped with roll-over
protection devices such as cages or pillars and anti-intrusion bars for
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the purpose of protecting rear conpartnent passengers, within no later
than one year of the date upon which the national highway traffic safety

adm nistration promulgates final regulations establishing standards for
comercial roll-over protection devices.

(b) For the purposes of this subdivision "stretch |inousine" shal
nean an altered notor vehicle having a seating capacity of nine or nore
passengers, including the driver, comonly referred to as a "stretch
|l i rousine" and which is used in the business of transporting passengers
for conpensation.

8§ 6. Subdivision 2 of section 152 of the transportation |aw, as added
by chapter 635 of the laws of 1983, is anended to read as follows:

2. (a) No person or persons shall engage in intrastate transportation
as a contract carrier of passengers by notor vehicle on any highway in
this state, or hold thensel ves out by advertising or any other neans to
provide such transportation, unless there is in force with respect to
such person or persons a permt issued by the conmi ssioner.

(b) No such permit shall be issued by the conm ssioner to any such
person or persons who operate one or nore stretch |linousines wthout
verification that each and every stretch linpusine is equipped wth a
wi ndow break tool, an operational fire extinguisher, and shall ensure
that the driver and passenger partitions can be wused for energency
vehicular egress if other forns of egress are not available such as a
roof hatch.

(c) For the purposes of this subdivision:

(i) "Stretch linpusine" shall nean an altered notor vehicle having a
seating capacity of nine or nore passengers, including the driver,
commonly referred to as a "stretch linousine" and which is used in the
busi ness of transporting passengers for conpensation; and

(ii) "Wndow break tool" shall nean a tool that can be used to open
the windows of a stretch linobusine in the event of an energency., which
can be safely stored when not in use.

8§ 7. Section 375 of the vehicle and traffic law is amended by adding a
new subdi vision 56 to read as foll ows:

56. Stretch linpusine age and nileage paraneters. (a) It shall be
unlawful to operate or cause to be operated a stretch linousine regis-
tered in this state on any public highway or private road open to public
notor vehicle traffic if the vehicle is nore than ten years old or the
cunul ative mleage registered on the vehicle's odoneter exceeds three
hundred fifty thousand miles, whichever occurs first.

(b) For the purposes of this subdivision, "stretch |inousine" shal
nean an altered notor vehicle having a seating capacity of nine or nore
passengers, including the driver, comonly referred to as a "stretch
l i mousine" and which is used in the business of transporting passengers
for conpensation

(c) (i) A stretch |limousine with an odoneter reading that differs from
the nunber of miles the stretch |inpusine has actually traveled or that
has had a prior history involving the disconnection or nalfunctioning of
an odoneter or which appears to the conmm ssioner to have an inaccurate
odoneter reading based on prior inspection records, will be assigned an
inputed nileage for each nonth fromthe last reliable odoneter recording
through the date of inspection, as provided in subparagraph (ii) of this
paragraph. A notor carrier may seek review of the determination to
assign inputed nmileage as provided pursuant to article six of the trans-
portation law and 17 NYCRR Parts 500 and 720.

(ii) The inputed mleage shall be calculated by adding the m | eage of
the stretch linousine recorded at the two nost recent stretch |inousine
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i nspections, including roadside inspections conducted by the conm ssion-
er of transportation or division of state police, whichever is nore

recent, and dividing that sumby twenty-four. The quotient is the input-
ed nonthly m | eage.

(iii) Unless otherwi se provided by the conm ssioner of transportation,
a stretch linousine may not be introduced to transport passengers for
conpensation or continue transporting passengers for conpensation if a
reliable baseline odoneter reading cannot be ascertained.

(iv) A notor carrier or operator who knows or has reason to believe
that the odoneter reading of a linousine differs from the nunber of

mles the stretch linpusine has actually traveled shall disclose that
status to the conm ssioner or the departnent of transportation imme-
diately.

§ 8. Section 509-g of the vehicle and traffic law is anmended by addi ng
a new subdivision 7 to read as foll ows:

7. In addition to any other provisions of this section, in the event
the conmm ssioner requires the provision of live in-person pre-trip safe-
ty briefings, all nmotor carriers shall reqularly require each driver who
operates altered notor vehicles comonly referred to as "stretch |inou-
sines" to denonstrate their proficiency in providing pre-trip safety
briefings required pursuant to subdivision nine of section five hundred
nine-mof this article.

8§ 9. Section 509-mof the vehicle and traffic law is anmended by addi ng
a new subdivision 9 to read as foll ows:

9. (a) Establish and regularly update the form and content of a pre-
trip safety briefing for notor carriers that operate altered notor vehi-
cles comonly referred to as "stretch |linpusines”, which operators shal
provide to passengers prior to transporting any persons for hire in such
stretch |inousine.

(b) The commi ssioner shall coordinate with the departnent of transpor-
tation and the division of state police in preparing the form and
content of such safety briefing, and may engage additional entities or
individuals he or she deens appropriate.

8§ 10. Section 401 of the vehicle and traffic |law is amended by adding
a new subdivision 24 to read as foll ows:

24. For the purposes of this section, an altered vehicle, comonly
referred to as "stretch linmousines", shall nmean a notor vehicle that has
been altered so as to have an extended chassis, a |lengthened wheel base,
or an elongated seating area. Registration plates for such vehicles
shall be of a type and design approved by the conmi ssioner.

§ 11. The vehicle and traffic law is anended by adding a new section
397-d to read as foll ows:

8 397-d. For-hire rebuttable presunption. For the purposes of this
title and notw thstandi ng any other provision of law, there shall be a
rebuttable presunption that any altered vehicle, commonly referred to as
a "stretch linousine", as defined in subdivision twenty-four of section
four hundred one of this chapter, any linousine, or any notor vehicle
that is capable of seating nine or nore persons including the driver
when in use upon a public highway, private road open to public notor
vehicle traffic, or any parking lot, is being operated in a for-hire
capacity.

8§ 12. The vehicle and traffic law is amended by adding two new
sections 115-e and 115-f to read as foll ows:

8 115-e. For-hire. The business of carrying or transporting passengers
for direct or indirect conpensation, except that such termshall not
apply to article forty-four-B of this chapter
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§ 115-f. For-hire vehicle. A notor vehicle used in the business of
carrying or transporting passengers for direct or indirect conpensation
except that such termshall not apply to article forty-four-B of this
chapter.

8 13. Severability. If any clause, sentence, subdivision, paragraph
section or part of this act be adjudged by any court of conpetent juris-
diction to be invalid, or if any federal agency determines in witing
that this act would render New York state ineligible for the receipt of
federal funds, such judgnent or witten determ nation shall not affect,
inmpair or invalidate the remainder thereof, but shall be confined inits
operation to the «clause, sentence, subdivision, paragraph, section or
part thereof directly involved in the controversy in which such judgnent
or witten determ nation shall have been rendered.

8§ 14. This act shall take effect imediately; provided, however,
sections two, three, four, eight, nine, eleven, and twelve of this act
shal |l take effect one year after it shall have becone a |law, provided
further, however, sections seven and ten of this act shall take effect
two years after it shall have become a | aw, provided further, however,
section six of this act shall take effect on the one hundred eightieth
day after it shall have becone a law, provided further, however, that
sections four, five and six of this act shall be deenmed repealed if any
federal agency determines in witing that this act would render New York
state ineligible for the receipt of federal funds or any court of conpe-
tent jurisdiction finally deternmnes that this act would render New York
state out of conpliance with federal |law or regulation; provided that
the comm ssioner of notor vehicles or the commi ssioner of transportation
shall notify the Ilegislative bill drafting conm ssion upon the occur-
rence of any federal agency determining in witing that this act would
render New York state ineligible for the receipt of federal funds or any
court of conpetent jurisdiction finally determnes that this act would
render New York state out of conpliance with federal law or regulation
in order that the comm ssion may maintain an accurate and tinely effec-
tive data base of the official text of the |aws of the state of New York
in furtherance of effectuating the provisions of section 44 of the
|l egislative law and section 70-b of the public officers law. Effective
i medi ately, the addition, amendnent and/or repeal of any rule or regu-
lation necessary for the inplenentation of this act on its effective
date are authorized to be made and conpl eted on or before such effective
date.

PART L

Section 1. Chapter 882 of the laws of 1953 relating to waterfront
enpl oynent and air freight industry regulation is REPEALED
8§ 2. The executive law is anmended by adding a new article 19-1 to read
as foll ows:
ARTICLE 19-1
WATERFRONT COVM SSI ONACT
Section 534. Short title.
534-a. leqgislative findings and declarations.
534-b. Definitions.
534-c. New York waterfront conmi ssion established.
534-d. Ceneral powers of the commi ssion
534-e. Designation as agent of the state.
534-f. Pier superintendents and hiring agents.
534-g. Stevedores.
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534-h. Prohibition of public |oading.

534-i. longshorenen's register.

534-j. list of qualified lIongshorenen for enploynent as check-
ers.

534-k. Reqgul ari zation of |ongshorenen's enpl oynent.

534-1. Suspension or acceptance of applications for inclusion in

the |l ongshorenen's regqgister; exceptions.

534-m Port watchnen.

534-n. Hearings, deterninations and review.

534-0. Enploynent information centers.

534-p. Inplenentation of telecomunications hiring system for
| ongshorenen and checkers; registration of telecommu-
ni cations systemcontroller.

534-qg. Construction of act.

534-r. Certain solicitations prohibited; prohibition against the
holding of union position by officers, agents or
enpl oyees who have been convicted of certain crinmes
and of f enses.

534-s. Ceneral violations; prosecutions; penalties.

534-t. Denial of applications.

534-u. Revocation of licenses and reqgistrations.

534-v. Refusal to answer question, immunity; prosecution.

534-w. Annual preparation of a budget request and assessnents.

534-x. Paynment of assessnent.

534-y. Transfer of officers, enployees.

8 534. Short title. This article shall be known and may be cited as
the "waterfront comni ssion act".

8 534-a. leqgislative findings and declarations. 1. The state of New
York hereby finds and declares that:

(a) In 1953, the conditions under which waterfront | abor was enpl oyed
within the port of New York district were depressing and degrading to
such labor, resulting fromthe lack of any systematic nethod of hiring,
the lack of adequate information as to the availability of enploynent,
corrupt hiring practices and the fact that persons conducting such
hiring were frequently crimnals and persons notoriously lacking in
noral character and integrity and neither responsive or responsible to
the enployers nor to the uncoerced will of the majority of the nenbers
of the labor organizations of the enployees; that as a result waterfront
| aborers suffered fromirregularity of enploynent, fear and insecurity,
i nadequat e earnings, an unduly high accident rate, subjection to borrow
ing at usurious rates of interest, exploitation and extortion as the
price of securing enploynent and a | oss of respect for the law, that not
only did there result a destruction of the dignity of an inportant
segnent of Anerican labor, but a direct encouragenent of crine which
inposed a levy of greatly increased costs on food, fuel and other neces-
saries handled in and through the port of New York district.

(b) Many of these evils resulted not only fromthe causes above
described but fromthe practices of public |loaders at piers and other
waterfront terminals. Such public loaders served no valid econonic
pur pose and operated as parasites exacting a high and unwarranted tol
on the flow of comerce in and through the port of New York district,
and used force and engaged in discrinmnatory and coercive practices
including extortion against persons not desiring to enploy them The
states of New York and New Jersey found that the function of |oading and
unl oading trucks and other land vehicles at piers and other waterfront
termnals should be perforned. as in every other nmajor Anerican port,
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wi thout the evils and abuses of the public |oader system and by the
carriers of freight by water, stevedores and operators of such piers and
other waterfront termnals or the operators of such trucks or other |and
vehi cl es.

(c) Muny of the above described evils also resulted fromthe | ack of
regulation of the occupation of stevedores, who engaged in corrupt prac-
tices to induce their hire by carriers of freight by water and to induce
officers and representatives of |abor organizations to betray their
trust to the nenbers of such | abor organizations.

(d) The nethod of enploynent of |ongshorenen and port watchnen,
commonly known as the "shape-up”, resulted in vicious and notorious
abuses, of which such enployees were the principal victins. There was
conpel ling evidence that the shape-up permtted and encouraged extortion
fromenployees as the price of securing or retaining enploynent and
subjected such enployees to threats of violence, unwilling joinder in
unaut hori zed | abor di sturbances and crimnal activities on the water-
front. The shape-up resulted in a loss of fundanental rights and |iber-
ties of labor, inpaired the econonic stability of the port of New York
district and weakened |aw enforcenent therein. The states of New York
and New Jersey found that these practices and conditions nust be elimnm-
nated to prevent grave injury to the welfare of waterfront |aborers and
of the people at large and that the elinmnation of the shape-up and the
establishment of a system of enploynment infornmation centers were neces-
sary to a solution for these public problens.

e) The two states found that the occupations of |ongshorenen st eve-
dores, pier superintendents, hiring agents and port watchnen were
affected with a public interest requiring their regulation and that such
regul ati on was deened an exercise of the police power of the two states
for the protection of the public safety, welfare, prosperity., health,
peace and living conditions of the people of the two states. The Water-
front Commi ssion of New York Harbor ("bi-state conm ssion") was forned
through a congressionally approved conpact to investigate, deter, conbat
and renedy crimnal activity and influence in the port and to ensure
fair hiring and enploynent practices so that the port and region could
grow and prosper.

(f) The bi-state comn ssion worked to break the cycle of corruption at

the port, and effectuated transformative changes on the waterfront. Its
efforts led to the conviction of organi zed-crine nenbers and associ ates
for nurder, extortion, drug trafficking, theft, racketeering, illegal

ganbling, and |loansharking, anpbng other crines. In recent years, its
investigations led to prosecutions of union officials and nenbers of the
traditional organized crine fanmlies which have been found to control or
exert significant influence over the union of dockworkers and comerci al
activity on the waterfront. The bi-state conmmssion's investigations
also led to the exclusion or renpval fromthe port workforce of individ-
uals who were convicted of serious crines or were associated with organ-
ized crinme. It worked to overcone discrimnation and other unfair hiring
practices and continued to extirpate corruption and racketeering in the
port of New York district until New Jersey's wthdrawal from the
bi -state conpact pursuant to chapter 324 of the laws of 2017 of the
state of New Jersey.

(g) Although law enforcenent's efforts against traditional organized
crine influence have been successful., such influence remains a signif-
icant threat in the New York netropolitan area, particularly in the
port. Continued oversight is essential to ensure fair and nondi scri m na-
tory hiring practices, to elimnate | abor racketeering and the victim -
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zation of legitimte union nenbers and port businesses, and to prevent
organized crinme fiqgures fromdirectly operating at the critical points

of interstate and international shipping.

8 534-b. Definitions. As wused in this article, all references to the
nmascul i ne gender shall be deened to include all genders. The follow ng
terns shall have the foll owi ng neani ngs:

1. "Act" shall nean this article and rules or regulations lawfully
promul gated thereunder and shall include any anendnents or suppl enents
to this article to inplenent the purposes thereof.

2. "Bi-state commission" shall nean the Waterfront Conmi ssion of New
York Harbor established by the state of New York pursuant to P.L. 1953
c. 882 (NY Unconsol. Ch.307, s.1) and by the state of New Jersey pursuant
to its agreenent thereto under P.l.1953, ¢.202 (C 32:23-1 et seq.).

3. "Carrier of freight by water" shall nean any person who may be
engaged or who may hold oneself out as willing to be engaged, whether as
a common carrier, as a contract carrier or otherwise (except for
carriage of liquid cargoes in bulk in tank vessels designed for use
exclusively in such service or carriage by barge of bulk cargoes
consisting of only a single cormmodity | oaded or carried w thout w appers
or containers and delivered by the carrier without transportation nmark
or count) in the carriage of freight by water between any point in the
port of New York district and a point outside said district.

4. "Container" shall nmean any receptacle, box, carton or crate which
is specifically designed and constructed so that it nay be repeatedly
used for the carriage of freight by a carrier of freight by water.

5. "Checker" shall nean a |ongshorenman who is enployed to engage in
direct and i nmedi ate checking of waterborne freight or of the custodial
accounting therefor or in the recording or tabulation of the hours

worked at piers or other waterfront termnals by natural per sons
enpl oyed by carriers of freight by water or stevedores.
6. "Commission" shall nean the New York waterfront conni ssion estab-

lished by section five hundred thirty-four-c of this article.

7. "Career offender"” shall mean a person whose behavior is pursued in
an__occupational manner or context for the purpose of economc gain
utilizing such nethods as are deened crininal violations against the
public policy of the state of New York.

8. "Career offender cartel" shall nmean a nunber of career offenders
acting in concert, and may include what is commonly referred to as an
organi zed crine group

9. "Court of the United States" shall nmean all courts enunerated in
section four hundred fifty-one of title twenty-eight of the United
States Code and the courts-nartial of the arned forces of the United
St at es.

10. "Freight" shall nean freight which has been., or will be, carried
by or consigned for carriage by a carrier of freight by water.
11. "Hiring agent" shall nean any natural person. who on behalf of a

carrier of freight by water or a stevedore or any other person shal
sel ect any | ongshoreman for enpl oynent.

12. "longshoreman" shall nean: (a) a natural person, other than a
hiring agent, who is enployed for work at a pier or other waterfront
termnal, either by a carrier of freight by water or by a stevedore to:

(1) physically nove waterborne freight on vessels berthed at piers, on
piers or at other waterfront termnals; or

(2) engage in direct and i mmedi ate checking of any such freight or of
the custodial accounting therefor or in the recording or tabulation of
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the hours worked at piers or other waterfront termnals by natura
persons enployed by carriers of freight by water or stevedores; or

(3) supervise directly and inmmediately others who are enployed as in
subpar agraph one of this paragraph; or

(4) physically performlabor or services incidental to the novenent of
wat erborne freight on vessels berthed at piers, on piers or at other
waterfront termnals, including. but not linmted to, cargo repairnen
coopers, general maintenance nen, nechanical and m scellaneous workers,

horse and cattle fitters, grain ceilers and nmarine carpenters; or
(b) a natural person, other than a hiring agent, who is enpl oyed for

work at a pier or other waterfront termnal by any person to:

(1) physically nove waterborne freight to or froma barge, lighter or
railroad car for transfer to or froma vessel of a carrier of freight by
water which is, shall be, or shall have been berthed at the sane pier or
other waterfront termnal; or

(2) perform labor or services involving, or incidental to, the nove-
nent of freight at a waterfront terminal as defined in subdivision
fifteen of this section.

13. "longshorenen's reqgister” shall nean the register of eligible
| ongshorenen conpiled and nmintained by the comission pursuant to
section five hundred thirty-four-i of this article.

14. "Marine termnal" shall nean an area which includes piers, which
is used primarily for the noving, warehousing, distributing or packing
of waterborne freight or freight to or fromsuch piers, and which
inclusive of such piers, is under common ownership or control

15. "G her waterfront terminal” shall include:

(a) any warehouse, depot or other terminal (other than a pier) which
is located within one thousand yards of any pier in the port of New York
district inthis state and which is used for waterborne freight in whole
or substantial part; or

(b) any warehouse, depot or other ternminal (other than a pier). wheth-
er enclosed or open, which is located in a marine termnal in the port
of New York district inthis state and any part of which is used by any
person to perform labor or services involving, or incidental to, the
novenent of waterborne freight or freight.

16. "Person" shall nmean not only a natural person but also any part-
nership, joint venture, association., corporation or any other |ega
entity but shall not include the United States, any state or territory
thereof or any departnment, division, board, comm ssion or authority of
one or nore of the foregoing.

17. "Pier" shall include any wharf, pier, dock or quay.

18. "Pier superintendent" shall nean any natural person other than a
|l ongshoreman who is enployed for work at a pier or other waterfront
terminal by a carrier of freight by water or a stevedore and whose work
at  such pier or other waterfront termnal includes the supervision,
directly or indirectly, of the work of | ongshorenen.

19. "Port of New York district"” shall nean the district created by
article 11 of the conpact dated April thirtieth, nineteen hundred twen-
ty-one, between the states of New York and New Jersey, authorized by
chapter one hundred fifty-four of the laws of New York of nineteen
hundred twenty-one and chapter one hundred fifty-one of the laws of New
Jersey of nineteen hundred twenty-one.

20. "Port watchman" shall include any watchman, gatenan. roundsnman
detective, guard, guardian or protector of property enployed by the
operator of any pier or other waterfront termnal or by a carrier of
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freight by water to performservices in such capacity on any pier or
other waterfront termnal.

21. The term "select any |ongshorenman for enploynent” in the defi-
nition of a hiring agent in this section shall include selection of a
person for the commencenent or continuation of enploynment as a |ong-
shoreman, or the denial or termination of enploynent as a | ongshorenman.

22. "Stevedore" shall nean

a) a contractor (not including an enpl oyee) engaged for conpensation
pursuant to a contract or arrangenent wth a carrier of freight by
water, in noving waterborne freight carried or consigned for carriage by
such carrier on vessels of such carrier berthed at piers, on piers at
whi ch such vessels are berthed or at other waterfront termnals; or

(b) a contractor engaged for conpensation pursuant to a contract or
arrangenent with the United States, any state or territory thereof, or
any departnment, division, board, comm ssion or authority of one or nore
of the foregoing, in noving freight carried or consigned for carriage
between any point in the port of New York district and a point outside
said district on vessels of such a public agency berthed at piers, on
piers at which such vessels are berthed or at other waterfront term -
nal s; or

(c) a contractor (not including an enployee) engaged for conpensation
pursuant to a contract or arrangenent with any person to performl abor
or services incidental to the novenent of waterborne freight on vessels
berthed at piers, on piers or at other waterfront termnals, including,

but not limted to, cargo storage, cargo repairing, coopering, genera
mai nt enance, nechanical and miscellaneous work, horse and cattle

fitting, grain ceiling. and marine carpentry; or

(d) a contractor (not including an enployee) engaged for conpensation
pursuant to a contract or arrangenent with any other person to perform
| abor or services involving, or incidental to, the novenent of freight
into or out of containers (which have been or which will be carried by a
carrier of freight by water) on vessels berthed at piers., on piers or at
other waterfront term nals.

23. "Terrorist group"” shall nean a group associated, affiliated or
funded in whole or in part by a terrorist organi zation designated by the
secretary of state in accordance with section two hundred nineteen of
the inmmgration and nationality act, as anended fromtine to tine, or
any other organization which assists, funds or engages in acts of
terrorism as defined in the laws of the United States, or of the state
of New York, including, but not limted to, subdivision one of section
490. 05 of the penal |aw

24. "Waterborne freight" shall nmean freight carried by or consigned
for carriage by carriers of freight by water, and shall also include
freight described in subdivision fifteen and paragraphs (b) and (d) of
subdi vision twenty-two of this section., and ships' stores, baggage and
nmail carried by or consigned for carriage by carriers of freight by
water.

25. "Wtness" shall nmean any person whose testinony is desired in any
investigation, interview or other proceeding conducted by the conm ssion
pursuant to the provisions of section five hundred thirty-four of this
article.

8 534-c. New York waterfront conm ssion established. 1. There is here-
by created the New York waterfront commission., which shall be in the
executive departnent of this state and nay request, receive, and utilize
facilities, resources and data of any departnent, division, board,
bureau, conmm ssion, agency or public authority of the state or any poli -
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tical subdivision thereof as it may reasonably request to carry out
properly its powers and duties.

2. The conmission shall consist of the conm ssioner appointed by the
governor with the advice and consent of the senate, and shall receive
conpensation to be fixed by the governor of this state. The term of
office of such conmi ssioner shall be for three years; provided. however,
that a conmi ssioner serving on the bi-state conmission at the tine of
its dissolution on the seventeenth of July two thousand twenty-three who
was appointed by the governor of New York to such position, may serve as
acting commissioner of the New York waterfront comm ssion until such
tine as a conmi ssioner is appointed by the governor, with the advice and
consent of the senate, pursuant to this subdivision. A conni Ssioner
shall hold office until that conni ssioner's successor has been appointed
and qualified. Vacancies in office shall be filled for the bal ance of
the unexpired termin the sane manner as original appointnents.

3. A comissioner nay, by witten instrunent filed in the office of
the conmission, designate any officer or enployee of the comm ssion to
act in that comri ssioner's place. A vacancy in the office of a coms-
sioner shall not inpair such designation until the vacancy shall have
been fill ed.

8 534-d. Ceneral powers of the commission. In addition to the powers
and duties elsewhere prescribed herein, the conm ssion shall have the

power :
1. To sue and be sued.

2. To have a seal and alter the sane at pleasure.

3. To acquire, hold and dispose of real and personal property by gift,
purchase, lease, license or other sinmilar manner, for its corporate
pur poses.

4. To deternmne the location, size and suitability of acconmbdati ons
necessary and desirable for the establishnent and maintenance of the
enploynent  information centers provided in section five hundred thirty-
four-o of this article and for adninistrative offices for the conms-
sion.

5. To adninister and enforce the provisions of this act.

6. To pronulgate and enforce such rules and requlations as the conmm s-
sion may deem necessary to effectuate the purposes of this act or to
prevent the circunvention or evasion thereof. As used in this act,
"regulations" include those rules and regulations of the bi-state
conm ssion which shall continue in effect as the rules and regulations
of the commssion until anmended, supplenented, or rescinded by the
comni ssion pursuant to the state adninistrative procedure act. Previ -
ously pronmulgated regulations inconsistent with the provisions of this
act shall be deened void.

7. To appoint such officers, agents and enployees as it may deem
necessary, prescribe their powers, duties and qualifications and fix
their conpensation and retain and enploy counsel and private consultants
on _a contract basis or otherw se.

8. By its commi ssioner and its properly designated officers, agents
and enployees, to administer oaths and issue subpoenas to conpel the
att endance of witnesses and the giving of testinony and the production
of other evidence.

9. To have for its conm ssioner and its properly designated officers,
agents and enployees, full and free access., ingress and egress to and
from all vessels, piers and other waterfront termnals or other places
in the port of New York district inthis state, for the purposes of
nmeki ng i nspection or enforcing the provisions of this act; and no person
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shall obstruct or in any way interfere with any such comm ssioner, offi-
cer, enployee or agent in the naking of such inspection, or in the
enforcenment of the provisions of this act or in the performance of any
other power or duty under this act.

10. To recover possession of any suspended or revoked license issued
under this act.

11. To make investigations, collect and conpile information concerning
waterfront practices generally within the port of New York district in
this state and wupon all nmatters relating to the acconplishnent of the
obj ectives of this act.

12. To advise and consult with representatives of labor and industry
and with public officials and agencies concerned with the effectuation
of the purposes of this act, upon all matters which the conm ssion nay
desire, including but not |limted to the form and substance of rules and
regul ati ons, t he adm nistration of the act. nmintenance of the

| ongshorenen's register, and issuance and revocation of |icenses.

13. To nmake annual and other reports to the governor and legislature
containing recommendations for the inprovenent of the conditions of

waterfront labor within the port of New York district inthis state, for
the alleviation of the evils described in section five hundred thirty-
four-a of this article and for the effectuation of the purposes of this
act .

14. To cooperate with and receive from any departnent, division
bureau, board, commi ssion, or agency of this state, or of any county or
muni ci pality thereof, such assistance and data as will enable it proper-
ly to carry out its powers and duties hereunder; and to request any such
departnent, division, bureau, board, conmi ssion, or agency, wth the
consent thereof, to execute such of its functions and powers, as the
public interest may require.

15. To designate officers, enployees and agents who may exercise the
powers and duties of the conm ssion except the power to make rules and
regul ations. Notw thstanding any other provision of law, the officers,
enpl oyees and agents of the conm ssion established by this act may be
appoi nted or enployed without regard to their state of residence.

16. To issue tenporary pernmts and pernt tenporary registrations
under such terns and conditions as the conmi ssion may prescribe which
shall be valid for a period to be fixed by the conm ssion not in excess
of six nonths.

17. To require any applicant for a license or registration or any
prospective licensee to furnish such facts and evidence as the conmm s-
sion may deem appropriate to enable it to ascertain whether the |license
or registration should be granted.

18. In any case in which the conmi ssion has the power to revoke or
suspend any stevedore license the commi ssion shall also have the power
to inpose as an alternative to such revocation or suspension, a penalty,
which the licensee nay elect to pay to the commission in lieu of the
revocation or suspension. The neaxinum penalty shall be five thousand
dollars for each separate offense. The conmmi ssion may, for good cause
shown, abate all or part of such penalty.

19. To designate any officer, agent or enployee of the commission to
be an investigator who shall be vested with all the powers of a peace or
police officer of the state of New York

20. To confer inmmunity, in the manner prescribed by subdivision one of
section five hundred thirty-four-v of this article.

21. To require any applicant for registration as a |ongshoreman, any
applicant for registration as a checker or any applicant for registra-
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tion as a tel econmunications systemcontroller and any person who is
sponsored for a license as a pier superintendent or hiring agent, any
person who is an individual owner of an applicant stevedore or any
persons who are individual partners of an applicant stevedore, or any
officers, directors or stockholders owning five percent or nbre of any
of the stock of an applicant corporate stevedore or any applicant for a
license as a port watchman or any other category of applicant for regis-
tration or licensing within the commission's jurisdiction to be finger-
printed by the conmission at the cost and expense of the applicant.

22. To exchange fingerprint data wth and receive state crininal
history record information from the division of <crinmnal justice
services and federal crinmnal history record information fromthe feder-
al bureau of investigation for use in naking the determ nations required
by this act.

23. Notwithstanding any other provision of lawto the contrary, to
require any applicant for enploynent or enployee of the conm ssion to be
fingerprinted and to exchange fingerprint data with and receive state
crimnal history record information from the division of crimnal
justice services and federal <crinmnal history infornmation from the
federal bureau of investigation for use in the hiring or retention of
such person.

24. To cooperate with a simlar entity established in the state of New
Jersey, to exchange information on any matter pertinent to the purposes
of this act, and to enter into reciprocal agreenents for the acconplish-
nment of such purposes, including but not limted to the foll owi ng objec-
tives:

(a) To give reciprocal effect to any revocation, suspension or repri-
nand with respect to any licensee, and any reprinand or renpval from a
| ongshorenen's register;

(b) To provide that any act or onission by a licensee or registrant in
either state which would be a basis for disciplinary action against such
licensee or registrant if it occurred in the state in which the |icense
was issued or the person registered shall be the basis for disciplinary
action in both states; and

(c) To provide that longshorenen registered in either state, who
performwork or who apply for work at an enploynent infornmation center
within the other state, shall be deened to have perfornmed work or to
have applied for work in the state in which they are reqgistered.

8 534-e. Designation as agent of the state. 1. The commission is here-
by designated on its own behalf or as agent of the state of New York, as
provided by the act of Congress of the United States, effective June
sixth, one thousand nine hundred and thirty-three, entitled "An act to
provide for the establishnent of a national enploynent system and for
co-operation with the States in the pronotion of such system and for
ot her purposes," as anended, for the purpose of obtaining such benefits
of such act of Congress as are necessary or appropriate to the estab-
li shnent and operation of enploynent information centers authorized by
section one of this act.

2. The commission shall have all powers necessary to cooperate with
appropriate officers or agencies of this state or the United States, to
take such steps, to fornulate such plans, and to execute such projects
(including but not linmted to the establishnment and operation of enploy-
nent information centers) as may be necessary to obtain such benefits
for the operations of the comission in acconplishing the purposes of
this act.
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3. Any officer or agency designated by this state pursuant to said act
of June sixth, nineteen hundred thirty-three, as anended, is authorized

and enpowered, upon the request of the conmission and subject to its
direction, to exercise the powers and duties conferred upon the comis-
sion by the provisions of this section.

8 534-f. Pier superintendents and hiring agents. 1. No person shal
act as a pier superintendent or as a hiring agent within the port of New
York district inthis state wthout first having obtained from the
conm ssion or previously, fromthe bi-state conm ssion, a license to act
as such pier superintendent or hiring agent, as the case may be, and no
person shall enploy or engage another person to act as a pier super-
intendent or hiring agent who is not so licensed.

2. Alicense to act as a pier superintendent or hiring agent shall be
issued only upon the witten application, under oath., of the person
proposing to enploy or engage another person to act as such pier super-
intendent or hiring agent, verified by the prospective licensee as to

the matters concerning that person, and shall state the follow ng:
(a) The full nanme and business address of the applicant:

(b) The full nane, residence, business address (if any), place and
date of birth and social security nunber of the prospective |licensee;
(c) The present and previous occupations of the prospective |icensee,

including the places where the person was enployed and the nanes of the
person's enpl oyers;

(d) Such further facts and evidence as may be required by the comm s-
sion to ascertain the character, integrity and identity of the prospec-
tive licensee; and

(e) That if alicense is issued to the prospective licensee, the
applicant will enploy such licensee as pier superintendent or hiring
agent, as the case nay be.

3. No such license shall be granted:

(a) Unless the comm ssion shall be satisfied that the prospective
| icensee possesses good character and integrity;
b If the prospective |licensee has, w thout subseguent pardon., been

convicted by a court of the United States, or any state or territory
thereof, of the conm ssion of, or the attenpt or conspiracy to conmt,
treason, nurder, manslaughter or any crine puni shable by death or inpri-
sonnment for a term exceeding one year or any of the following m sdenea-
nors or offenses: illegally using, carrying or possessing a pistol or
ot her dangerous weapon; meking or possessing burglar's instrunments;
buying or receiving stolen property; unlawful entry of a building;
aiding an escape fromprison; unlawfully possessing, possessing wth
intent to distribute, sale or distribution of a controlled dangerous
substance (controlled substance) or a controlled dangerous substance
anal og; and violation of this act. Any such prospective licensee ineli-
gible for a license by reason of any such conviction nmay subnit satis-
factory evidence to the conm ssion that such person has for a period of
not less than five years, neasured as hereinafter provided, and up to
the tinme of application, so acted in a manner as to warrant the grant of

such license, in which event the conmission may., in its discretion
issue an order renpving such ineligibility. The aforesaid period of five
years shall be neasured either fromthe date of paynent of any fine

i nposed upon such person or the suspension of sentence or fromthe date
of the person's unrevoked release fromcustody by parole, comutation or
term nation of sentence

(c) If the prospective licensee knowingly or willfully advocates the
desirability of overthrowi ng or destroying the government of the United
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States by force or violence or shall be a nenber of a group which advo-
cates such desirability, know ng the purposes of such group include such
advocacy.

4. \Wien the application shall have been exami ned and such further
inquiry and investigation made as the conmi ssion shall deem proper and
when the conmission shall be satisfied therefromthat the prospective
| icensee possesses the qualifications and requirenents prescribed in
this section., the conmm ssion shall issue and deliver to the prospective
licensee a license to act as pier superintendent or hiring agent for the
applicant, as the case may be, and shall informthe applicant of this
action. The conmission nay issue a tenporary permt to any prospective
licensee for a license under the provisions of this article pending
final action on an application made for such a license. Any such pernit
shall be valid for a period not in excess of six npnths.

5. No person shall be licensed to act as a pier superintendent or
hiring agent for nore than one enployer, except at a single pier or
other waterfront termnal, but nothing in this section shall be

construed to linmt in any way the nunber of pier superintendents or
hiring agents any enployer may enpl oy.

6. A license granted pursuant to this section shall continue through
the duration of the licensee's enploynent by the enployer who shall have
applied for the person's license.

7. Any license issued pursuant to this section may be revoked or
suspended for such period as the conm ssion deens in the public interest
or the [licensee thereunder may be reprimanded for any of the follow ng
of f enses:

(a) Conviction of a crinme or act by the licensee or other cause which
would require or pernmt the person's disqualification from receiving a
|icense upon original application;

(b) Fraud, deceit or msrepresentation in securing the license, or in
the conduct of the licensed activity;

(c) Violation of any of the provisions of this act;

d) Unl awful | ossessin ossession with intent to distribute sal e
or distribution of a controlled dangerous substance (controlled
substance) or a controlled dangerous substance analog (controlled
subst ance anal 0qg) ;

(e) Enploying, hiring or procuring any person in violation of this act
or inducing or otherwi se aiding or abetting any person to violate the
terns of this act;

(f) Paying, giving, causing to be paid or given or offering to pay or
give to any person any valuable consideration to induce such other
person to violate any provision of this act or to induce any public
officer, agent or enployee to fail to performthe person's duty here-
under ;

(g) Consorting with known crimnals for an unlawful purpose;

(h) Transfer or surrender of possession of the license to any person
either tenporarily or pernmanently without satisfactory explanation;

(i) False inpersonation of another |icensee under this act:;

(J) Receipt or solicitation of anything of value from any person other
than the licensee's enployer as consideration for the selection or
retention for enploynent of any |ongshorenan;

(k) Coercion of a |ongshoreman by threat of discrimination or violence
or econonic reprisal, to make purchases fromor to utilize the services
of any person;

(1) lending any noney to or borrowi ng any noney from a | ongshorenan
for which there is a charge of interest or other consideration; and
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Menbership in a | abor organi zation which represents |ongshorenen
or port watchnen; but nothing in this section shall be deened to prohib-
it pier superintendents or hiring agents from being represented by a
| abor organi zation or organizations which do not also represent 1|ong-
shorenen or port watchnen. The Anerican Federation of lLabor and Congress
of Industrial Organizations and any other simlar federation, congress
or other organization of national or international occupational or
industrial |abor organizations shall not be considered an organi zation
which represents | ongshorenen or port watchnen within the neaning of
this section although one of the federated or constituent |abor organ-
izations thereof may represent |ongshorenen or port watchnen.

8. Any applicant for pier superintendent or hiring agent ineligible
for a license by reason of the provisions of paragraph (b) of subdivi-
sion three of section five hundred thirty-four-f of this article nay
petition for and the conm ssion nmay issue an order renpving the ineligi-
bility. A petition for an order to renove ineligibility may be made to
the conmm ssion before or after the hearing required by section five
hundred thirty-four-n of this article.

8 534-¢g. Stevedores. 1. No person shall act as a stevedore within the
port of New York district inthis state without having first obtained a
license fromthe commi ssion or previously, fromthe bi-state comm sSion
and no person shall enploy a stevedore to performservices as such with-
in the port of New York district inthis state unless the stevedore is
so licensed.

2. Any person intending to act as a stevedore within the port of New
York district inthis state shall file in the office of the conm ssion a

witten application for a license to engage in such occupation, duly
signed and verified as follows:
(a) If the applicant is a natural person, the application shall be

signed and verified by such person and if the applicant is a partner-
ship, the application shall be signed and verified by each natura

person conposing or intending to conpose such partnership. The applica-
tion shall state the full nane, age. residence, business address, if

any, present and previous occupations of each natural person so signing
the sanme, and any other facts and evidence as nay be required by the
conm ssion to ascertain the character, integrity and identity of each
natural person so signing such application.

(b) If the applicant is a corporation, the application shall be signed
and verified by the president, secretary and treasurer thereof, and
shall specify the name of the corporation, the date and place of its
incorporation, the location of its principal place of business., the
nanes and addresses of, and the ampount of the stock held by stockholders
owning five percent or nore of any of the stock thereof, and of al
officers, including all nenbers of the board of directors. The require-
nents of paragraph (a) of this subdivision as to a natural person who is
a nenber of a partnership, and such requirenents as may be specified in
rules and reqgulations pronulgated by the conmm ssion, shall apply to each
such officer or stockholder and their successors in office or interest.

(c) In the event of the death, resignation or renpval of any officer
and in the event of any change in the list of stockholders who shall own
five percent or nore of the stock of the corporation, the secretary of
such corporation shall forthwith give notice of that fact in witing to
the conm ssion certified by said secretary.

3. No such license shall be granted:

(a) If any person whose signature or nane appears in the application
is not the real party in interest required by subdivision two of this
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section to sign or to be identified in the application or if the person
S0 signing or naned in the application is an undisclosed agent or trus-
tee for any such real party in interest:;

(b) Unless the commission shall be satisfied that the applicant and
all nmenbers, officers and stockholders required by subdivision two of
this section to sign or be identified in the application for license

possess good character and integrity;
(c) Unless the applicant is either a natural person, partnership or

corporation;

(d) Unless the applicant shall be a party to a contract then in force
or which will take effect upon the issuance of a license, with a carrier
of freight by water for the | oading and unloading by the applicant of
one or nore vessels of such carrier at a pier within the port of New
York district in this state;

(e) If the applicant or any nenber, officer or stockholder required by
subdivision two of this section to sign or be identified in the applica-
tion for license has, wthout subsequent pardon, been convicted by a
court of the United States or any state or territory thereof of the
conm ssion of, or the attenpt or conspiracy to conmt, treason, nurder,
nansl aughter or any crine punishable by death or inprisonnent for a term
exceeding one vyear or any of the nisdeneanors or offenses described in
paragraph (b) of subdivision three of section five hundred thirty-four-f
of this article. Any applicant ineligible for alicense by reason of
any such conviction may submt satisfactory evidence to the conm ssion
that the person whose conviction was the basis of ineligibility has for
a period of not less than five yvears, neasured as hereinafter provided
and up to the tine of application, so acted in a nanner as to warrant
the grant of such license, in which event the conmission may, in its
discretion issue an order renpving such ineligibility. The aforesaid
period of five years shall be neasured either fromthe date of paynent
of any fine inposed upon such person or the suspension of sentence or
fromthe date of the person's unrevoked release fromcustody by parole,
commutation or term nation of the person's sentence

(f) If the applicant has paid, given, caused to have been paid or
given or offered to pay or give to any officer or enployee of any carri-
er of freight by water any valuable consideration for an inproper or
unl awful purpose or to induce such person to procure the enpl oynent of
the applicant by such <carrier for the performance of stevedoring
Services;

(g) If the applicant has paid. given. caused to be paid or given or
offered to pay or give to any officer or representative of a |abor
organi zation any valuable consideration for an inproper or unlawful
pur pose or to induce such officer or representative to subordinate the
interests of such |abor organization or its nenbers in the nmanagenent of
the affairs of such |abor organization to the interests of the appli-
cant.

(h) If the applicant has paid, given, caused to have been paid or
given or offered to pay or give to any agent of any carrier of freight
by wat er any val uabl e consideration for an inproper or unlawful purpose
or, wthout the know edge and consent of such carrier, to induce such
agent to procure the enploynment of the applicant by such carrier or its
agent for the performance of stevedoring services.

4. \Wien the application shall have been exam ned and such further
inquiry and investigation made as the conmi ssion shall deem proper and
when the commission shall be satisfied therefromthat the applicant

possesses the qualifications and requirenents prescribed in this
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section, the conm ssion shall issue and deliver a license to such appli-
cant . The conmmi ssion may issue a tenporary pernmt to any applicant for

a license under the provisions of this section pending final action on
an application made for such a license. Any such permt shall be valid
for a period not in excess of six nonths.

5. A stevedore's license granted pursuant to this section shall be for
a termof five vears or fraction of such five vyear period. and shal
expire on the first day of Decenber. In the event of the death of the
licensee, if a natural person, or its termnation or dissolution by
reason of a death of a partner, if a partnership, or if the |licensee
shall cease to be a party to any contract of the type required by para-
graph (d) of subdivision three of this section, the |license shall termn -
nate ninety days after such event or upon its expiration date., whichever
shall be sooner. A license nay be renewed by the conm ssion for succes-
sive five year periods upon fulfilling the sanme requirenents as are set
forth in this section for an original application for a stevedore's
license.

6. Any license issued pursuant to this section may be revoked or
suspended for such period as the commi ssion deens in the public interest
or the licensee thereunder may be reprimnded for any of the follow ng
offenses on the part of the licensee or of any person required by subdi -
vision tw of this section to sign or be identified in an origina
application for a license:

(a) Conviction of a crinme or other cause which would permt or require
disqualification of the |licensee fromreceiving a |license upon origina
application;

(b) Fraud, deceit or msrepresentation in securing the license or in
the conduct of the licensed activity;

(c) Failure by the licensee to nmaintain a conplete set of books and
records containing a true and accurate account of the |icensee's
receipts and di sbursenents arising out of the licensee's activities
within the port of New York district in this state;

d Failure to keep said books and records avail able during business
hours for inspection by the comrission and its duly designated represen-
tatives until the expiration of the fifth calendar vyear following the
cal endar year during which occurred the transactions recorded therein;

(e) Any other offense described in paragraphs (c). (d)., (e)., (f), (qg),
(h) and (i) of subdivision seven of section five hundred thirty-four-f
of this article.

8 534-h. Prohibition of public loading. 1. It is wunlawful for any
person to load or unload waterborne freight onto or from vehicles other
than railroad cars at piers or at other waterfront terminals within the
port of New York district inthis state, for a fee or other conpen-
sation, other than the follow ng persons and their enpl oyees:

(a) Carriers of freight by water, but only at piers at which their
vessels are berthed

(b) Oher carriers of freight (including but not limted to railroads
and truckers), but only in connection with freight transported or to be
transported by such carriers;

(c) Operators of piers or other waterfront termnals (including rail-
roads, truck term nal operators, warehousenen and other persons), but
only at piers or other waterfront termnals operated by them

(d) Shippers or consignees of freight, but only in connection with
freight shipped by such shipper or consigned to such consi gnee;

(e) Stevedores licensed under section five hundred thirty-four-g of
this article, whether or not such waterborne freight has been or is to
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be transported by a carrier of freight by water with which such steve-
dore shall have a contract of the type prescribed by paragraph (d) of
subdi vision three of section five hundred thirty-four-g of this article.

2. Nothing in this section contained shall be deened to pernmit any
such | oading or unloading of any waterborne freight at any place by any
such person by neans of any independent contractor, or any other agent
other than an enpl oyee. unless such independent contractor is a person
permtted by this section to |load or unload such freight at such place
in the person's own right.

8 534-i. lLongshorenen's register. 1. The conmmission shall maintain a
|l ongshorenen's register in which shall be included all qualified |ong-
shorenen eligible, as provided, for enploynent as such in the port of
New York district in this state. No person shall act as a | ongshorenan
within the port of New York district in this state unless at the tine
such person is included in the |longshorenen's register, and no person
shall enploy another to work as a longshoreman within the port of New
York district in this state unless at the tine such other person is
included in the | ongshorenen's register.

2. Any person applying for inclusion in the 1longshorenen's register
shall file at such place and in such nmanner as the commi ssion shal
designate a witten statenent, signed and verified by such person
setting forth the person's full nane, residence address, social securi-
ty nunber, and such further facts and evidence as the conm ssion may
prescribe to establish the identity of such person and the person's
crimnal record, if any.

3. The conmission nmay in its discretion deny application for inclusion
in the | ongshorenen's register by a person:

(a) Wwo has been convicted by a court of the United States or any
state or territory thereof, wthout subsequent pardon, of treason,
nurder, nanslaughter or of any crine punishable by death or inprisonnent
for a termexceeding one year or of any of the m sdeneanors or offenses
described in paragraph (b) of subdivision three of section five hundred
thirty-four-f of this article or of attenpt or conspiracy to conmt any
of such crines;

(b) Who knowingly or willingly advocates the desirability of over-
throwing or destroying the governnent of the United States by force or
violence or who shall be a nenber of a group which advocates such desir-
ability knowi ng the purposes of such group include such advocacy;

(c) Whose presence at the piers or other waterfront ternminals in the
port of New York district inthis state is found by the conm ssion on
the basis of the facts and evidence before it, to constitute a danger to
the public peace or safety.

4, Unless the comm ssion shall determine to exclude the applicant from
the longshorenen's register on a ground set forth in subdivision three
of this section it shall include such person in the |ongshorenen's
regi ster. The conmm ssion nay permt tenporary registration of any
applicant under the provisions of this section pending final action on
an application nade for such registration. Any such tenporary registra-
tion shall be valid for a period not in excess of six nonths.

5. The conmi ssion shall have power to reprimand any |ongshorenman
registered under this section or to renpve that person fromthe
| ongshorenen's register for such period as it deens in the public inter-
est for any of any follow ng offenses:

(a) Conviction of a crine or other cause which would permt disquali-
fication of such person frominclusion in the |ongshorenen's register

upon original application;
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(b) Fraud, deceit or nisrepresentation in securing inclusion in the
| ongshorenen's register;

(c) Transfer or surrender of possession to any person either tenporar-
ily or permanently of any card or other neans of identification issued
by the conmmi ssion as evidence of inclusion in the |longshorenen's redgis-
ter., without satisfactory explanation;

(d) False inpersonation of another |ongshoreman registered under this
section or of another person |licensed under this act:;

(e) WIllful conmmission of or willful attenpt to commt at or on a
waterfront terminal or adjacent highway any act of physical injury to
any other person or of wllful danmage to or nisappropriation of any
ot her person's property, unless justified or excused by |aw, and

(f) Any other offense described in paragraphs (c), (d), (e), and (f)
of subdivision seven of section five hundred thirty-four-f of this arti-
cle.

6. Whenever, as a result of legislative amendnents to this act or of a
ruling by the conmission, registration as a |ongshorenan is required for
any person to continue enploynent, such person shall be reqgistered as a
| ongshoreman without regard to the provisions of section five hundred
thirty-four-k of this article, provided., however, that such person
satisfies all the other requirenents of this act for registration as a
| ongshor eman.

7. The commssion shall have the right to recover possession of any
card or other nmeans of identification issued as evidence of inclusion in
the |l ongshorenen's register if the holder thereof has been renpved from
the |l ongshorenen's reqgister.

8. Nothing contained in this article shall be construed to limt in
any way any rights of |abor reserved by section five hundred thirty-
four-g of this article.

8 534-j. List of qualified | ongshorenen for enploynent as checkers. 1
The commission shall maintain within the | ongshorenen's register a list
of all qualified |longshorenen eligible, as provided in this section, for
enpl oynent as checkers in the port of New York district in this state.
No person shall act as a checker within the port of New York district in
this state unless at the time such person is included in the
| ongshorenen's register as a checker, and no person shall enploy another
to work as a checker within the port of New York district inthis state
unless at the tine such other person is included in the | ongshorenen's
register as a checker.

2. Any person applying for inclusion in the |ongshorenen's register as
a checker shall file at any such place and in such manner as the comm s-
sion shall designate a witten statement, signed and verified by such
person, setting forth the foll ow ng

(a) The full nanme, residence, place and date of birth and social secu-
rity nunber of the applicant;

(b) The present and previous occupations of the applicant, including
the places where such person was enployed and the nanes of that person's
enpl oyers;

(c) Such further facts and evidence as may be required by the conm s-

sion to ascertain the character, integrity and identity of the appli-
cant.

3. No person shall be included in the | ongshorenen's reqgister as a
checker:
(a) Unless the commission shall be satisfied that the applicant

possesses good character and integrity;
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b If the applicant has, w thout subsequent pardon, been convicted
by a court of the United States or any state or territory thereof, of
the commission of, or the attenpt or conspiracy to commit, treason,
nurder, nanslaughter or any crine punishable by death or inprisonnent
for a term exceeding one year or any of the follow ng nm sdeneanors or
offenses: illegally using, carrying or possessing a pistol or another

danger ous weapon; nmking or possessing burglar's instrunents; buying or
receiving stolen property; unlawful entry of a building; aiding an

escape fromprison; unlawfully possessing, possessing with intent to
distribute, sale or distribution of a controlled dangerous substance
(controlled substance) or a controlled dangerous substance analog
(controlled substance analoq); petty larceny, where the evidence shows
the property was stolen froma vessel, pier or other waterfront term-
nal; and violation of the act. Any such applicant ineligible for inclu-
sion in the longshorenen's register as a checker by reason of any such
convi ction may submt satisfactory evidence to the conmm ssion that the
person has for a period of not I|ess than five vyears, neasured as
provided in this section, and up to the tine of application, so acted
in a manner as to warrant inclusion in the |ongshorenen's register as a
checker, in which event the comrission nmay, in its discretion, issue an
order renpving such ineligibility. The aforesaid period of five years
shall be neasured either fromthe date of paynent of any fine inposed
upon such person or the suspension of sentence or fromthe date of such
person's unrevoked rel ease from custody by parole, comutation or
term nation of such person's sentence;

(c) If the applicant knowingly or willfully advocates the desirability
of overthrowing or destroying the governnent of the United States by
force or violence or shall be a nenber of a group which advocates such
desirability, knowi ng the purposes of such group include such advocacy.

4. \Wien the application shall have been exam ned and such further
inquiry and investigation made as the comm ssion shall deem proper and
when the conmission shall be satisfied therefromthat the applicant
possesses the qualifications and requirenents prescribed by this
section, t he conmni Ssi on shal | i ncl ude t he applicant in the
| ongshorenen's register as a checker. The conmission may pernit tenpo-
rary registration as a checker to any applicant under this section pend-
ing final action on an application made for such reqgistration, under
such terns and conditions as the conmmi ssion may prescribe, which shal
be valid for a period to be fixed by the comm ssion, not in excess of
six nonths.

5. The commi ssion shall have power to reprimnd any checker registered
under this section or to renove such person from the [|ongshorenen's
register as a checker for such period of tine as it deens in the public
interest for any of the follow ng offenses:

(a) Conviction of a crine or other cause which would permt disquali-
fication of such person frominclusion in the |ongshorenen's reqgister as
a checker upon original application;

(b) Fraud, deceit or msrepresentation in securing inclusion in the
| ongshorenen's register as a checker or in the conduct of the reqgistered
activity:;

(c) Violation of any of the provisions of this act;

(d) Unlawfully possessing, possession with intent to distribute, sale
or distribution of a controlled dangerous substance (controlled
substance), or a controlled dangerous substance analog (controlled

subst ance anal 0qQ) ;
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e) Inducing or otherwi se aiding or abetting an erson to violate the
terns of this act;

(f) Paying, giving, causing to be paid or given or offering to pay or
give to any person any valuable consideration to induce such other
person to violate any provision of this act or to induce any public
officer, agent or enployee to fail to performthe person's duty under
this act;

(g) Consorting with known crimnals for an unl awful purpose;

h) Transfer or surrender of possession to an erson either tenporar-
ily or permanently of any card or other neans of identification issued
by the conmission as evidence of inclusion in the |longshorenen's regis-
ter without satisfactory explanation;

(i) False inpersonation of another |ongshorenan or of another person
li censed under this act.

6. The conmmi ssion shall have the right to recover possession of any
card or other nmeans of identification issued as evidence of inclusion in
the longshorenen's register as a checker in the event that the hol der
thereof has been renpved fromthe |ongshorenen's reqgister as a checker.

7. Any applicant ineligible for inclusion in the | ongshorenen's reqis-
ter as a checker by reason of the provisions of paragraph (b) of subdi-
vision three of this section nmay petition for and the comn ssion may
issue an order renpving the ineligibility. A petition for an order to
renove ineligibility may be made to the conm ssion before or after the
hearing required by section five hundred thirty-four-n of this article.

8. Nothing contained in this section shall be construed to limt in
any way any rights of |abor reserved by section five hundred thirty-
four-g of this article.

8 534-k. Reqularization of |ongshorenmen's enploynent. 1. The conm s-

sion shall, at regular intervals, renove fromthe | ongshorenen's regis-
ter any person who shall have been registered for at least nine nonths
and who shall have failed during the preceding six cal endar nonths

either to have worked as a | ongshorenan in the port of New York district
or to have applied for enploynent as a |ongshoreman at an enpl oynent
information center in the port of New York district for such mninum
nunber of days as shall have been established by the conm ssion pursuant
to subdivision two of this section.

2. On or before each succeeding first day of June or Decenber, the
conmm ssion shall, for the purposes of subdivision one of this section
establish for the six-nonth period beginning on each such date a m ni num
nunber of days and the distribution of such days during such period.

3. In establishing any such mninmumnunber of days or period, the
conm ssion shall observe the follow ng standards:

(a) To encourage as far as practicable the regularization of the
enpl oynent of | ongshorenen;

(b) To bring the nunber of eligible |ongshorenen npre closely into
balance with the denmand for |ongshorenen's services within the port of
New York district in this state without reducing the nunber of eliqgible
| ongshorenen bel ow that necessary to neet the requirenents of |ongshore-
men in the port of New York district in this state;

(c) To elimnate oppressive and evil hiring practices affecting |ong-
shorenen and wat erborne commerce in the port of New York district in
this state; and

(d) To elimnate unlawful practices injurious to waterfront |abor.

4. A | ongshoreman who has been renoved fromthe | ongshorenen's reaqis-
ter pursuant to this section may seek reinstatenent upon fulfilling the
sane requirenents as for initial inclusion in the |ongshorenen's regis-
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ter, but not before the expiration of one year fromthe date of renoval
except that imediate reinstatenment shall be nade upon proper show nhg
that the registrant's failure to work or apply for work the mninum
nunber of days above described was caused by the fact that the regis-
trant was engaged in the mlitary service of the United States or was
incapacitated by ill health, physical injury. or other good cause.

5. Notw thstanding any other provision of this article, the conm ssion
shall at any tine have the power to register |ongshorenen on a tenporary
basis to neet special or energency needs.

6. Notwithstanding any other provisions of this section, the commi s-
sion shall have the power to renpve fromthe | ongshorenmen's reqgister any
person (including those persons registered as |ongshorenen for less than
ni ne nonths) who shall have failed to have worked as a |longshoreman in
the port of New York district for such m ni num nunber of days during a
period of tine as shall have been established by the conmi ssi on. [ n
adninistering this section, the commssion, in its discretion, nay count
applications for enploynent as a | ongshoreman at an enpl oynent i nf orna-
tion center established under section five hundred thirty-four-o of this
article as constituting actual work as a | ongshoreman, provided, howev-
er, that the commission shall count as actual work the conpensation
received by any |ongshorenan pursuant to the guaranteed wage provisions
of any collective bargaining agreenent relating to | ongshorenen. Prior
to the commencenent of any period of tinme established by the conm ssion
pursuant to this section, the conm ssion shall establish for such period
the m ni mum nunber of days of work required and the distribution of such
days during such period and shall also determ ne whether or not applica-
tion for enploynent as a | ongshorenan shall be counted as constituting
actual work as a longshoreman. The conmmi ssion may classify | ongshorenen
according to length of service as a | ongshorenman and such other criteria
as may be reasonable and necessary to carry out the provisions of this
act. The commission shall have the power to vary the requirenents of
this section with respect to their application to the various classi-
fications of |ongshorenen. In adnnistering this section, the conmni ssion
shall observe the standards set forth in section five hundred thirty-
four-1 of this article. Nothing in this section shall be construed to
nodify, limt or restrict in any way any of the rights protected by
section five hundred thirty-four-q of this article.

8 534-1. Suspension or acceptance of applications for inclusion in the
| ongshorenen's register; exceptions. 1. The comm ssion shall suspend the
acceptance of applications for inclusion in the |ongshorenen's reqgister
upon the effective date of the act. The conm ssion shall thereafter have
the power to nmake determinations to suspend the acceptance of applica-
tions for inclusion in the |longshorenen's reqgister for such periods of
tine as the commission may fromtine to tinme establish and, after any
such period of suspension, the comm ssion shall have the power to nmke
determnations to accept applications for such period of tine as the
conmmi ssion may establish or in such nunber as the comm ssion may deter-
mne, or both. Such determ nations to suspend or accept applications
shall be nade by the commission: (a) on its ow initiative; or (b) upon
the joint recomendation in witing of stevedores and other enpl oyers of
|l ongshorenen in the port of New York district inthis state, acting
through their representative for the purpose of collective bargaining
with a labor organization representing such |ongshorenen in such
district and such |l abor organization; or (c) upon the petitionin wit-
ing of a stevedore or another enployer of |ongshorenen in the port of
New York district in this state which does not have a representative for
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the purpose of collective bargaining with a |labor organization repres-
enting such |Iongshorenen. The conmm ssion shall have the power to accept

or reject such joint reconmendation or petition. Al joint reconmenda-
tions or petitions filed for the acceptance of applications with the
conm ssion for inclusion in the |ongshorenen's reqgister shall include:

(i) the nunmber of enployees requested;

(ii) the category or categories of enployees requested;

(iii) a detailed statenent setting forth the reasons for such joint
recommendation or petition;

(iv) in cases where a joint recomendation is made under this section,
the collective bargaining representative of stevedores and other enploy-
ers of longshorenen in the port of New York district inthis state and
the | abor organization representing such |ongshorenen shall provide the
allocation of the nunber of persons to be sponsored by each enpl oyer of
| ongshorenen in the port of New York district inthis state; and

(v) any other information requested by the conm ssion

2. In adnministering the provisions of this section, the conmi ssion
shall observe the follow ng standards:

(a) To encourage as far as practicable the regularization of the
enpl oynent of | ongshorenen;

(b) To bring the nunber of eligible |longshorenen into balance with the
demand for | ongshorenen's services within the port of New York district
in this state without reducing the nunber of eligible |ongshorenen bel ow
that necessary to neet the requirenents of |ongshorenen in the port of
New York district in this state;

(c) To encourage the nobility and full wutilization of the existing
work force of |ongshorenen:;

(d) To protect the job security of the existing work force of |ong-
shorenen by considering the wages and enpl oynent benefits of prospective
registrants;

(e) To elimnate oppressive and evil hiring practices injurious to
waterfront labor and waterborne commerce in the port of New York
district inthis state, including, but not linmted to, those oppressive
and evil hiring practices that may result fromeither a surplus or shor-
tage of waterfront |abor;

(f) To consider the effect of technol ogical change and automation and
such other econonmic data and facts as are relevant to a proper determ -
nation; and

(g) To protect the public interest of the port of New York district in
this state.

3. a) In observing the foregoing standards and before deternining to
suspend or accept applications for inclusion in the longshorenen's
register, the conmssion shall consult with and consider the view of,
including any statistical data or other factual information concerning
the size of the |ongshorenen's register subnmtted by, carriers of
freight by water, stevedores, waterfront term nal owners and operators,
any | abor organization representing enployees registered by the conm s-
sion, and any other person whose interests may be affected by the size
of the longshorenen's register.

(b) Any joint reconmendation or petition granted hereunder shall be
subject to such terns and conditions as the conm ssion nmay prescribe.

4. Any deternination by the comm ssion pursuant to this section to
suspend or accept applications for inclusion in the |ongshorenen's
register shall be nade upon a record, shall not becone effective until
five days after notice thereof to the collective bargaining represen-
tative of stevedores and other enployers of |ongshorenmen in the port of
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New York district in this state and to the | abor organization represent-
ing such longshorenen and/or the petitioning stevedore or other enployer
of longshorenen in the port of New York district in this state and shal
be subject to judicial review for being arbitrary, capricious, and an
abuse of discretion in a proceeding jointly instituted by such represen-
tative and such | abor organi zation and/or by the petitioning stevedore
or other enployer of longshorenen in the port of New York district in
this state. Such judicial review proceeding may be instituted in the
manner provided by the law of this state for review of the final deci-
sion or action of administrative agencies of this state, provided,
however, that such proceeding shall be decided directly by the appellate
division as the court of first instance (to which the proceedi ng shal
be transferred by order of transfer by the suprene court in the state of
New York by notice of appeal fromthe conmssion's deternmination) and
provided further that notw thstanding any other provision of lawin this
state no court shall have power to stay the conm ssion's determ nation
prior to final judicial decision for nbre than fifteen days. In the
event that the court enters a final order setting aside the determn -
nation by the conmission to accept applications for inclusion in the
|l ongshorenen's reqgister, the registration of any | ongshorenen included
in the longshorenen's register as a result of such determination by the
conm ssion shall be cancell ed.

5. This section shall apply, notw thstanding any other provision of
this act, provided however., such section shall not in any way limt or
restrict the provisions of this subdivision enpowering the conmi ssion to
register |ongshorenen on a tenporary basis to nmeet special or energency
needs or the provisions of subdivision four of section five hundred
thirty-four-k of this article relating to the inmmediate reinstatenent of
persons renpved from the longshorenen's register pursuant to this
section.

6. Upon the granting of any joint recommendation or petition under
this section for the acceptance of applications for inclusion in the
| ongshorenen's reqgister, the comm ssion shall accept applications upon
witten sponsorship fromthe prospective enployer of |ongshorenen. The
sponsoring enployer shall furnish the comrission with the nane, address
and such other identifying or category information as the comm ssion nay
prescribe for any person so sponsored. The sponsoring enployer shal
certify that the selection of the persons so sponsored was nmde in a
fair and non-discrinmnatory basis in accordance with the requirenents of
the laws of the United States and the state of New York dealing with
equal enpl oynent opportunities. Notw thstanding any of the foregoing,
where the conmi ssion deternines to accept applications for inclusion in
the longshorenen's register on its own initiative, such acceptance shal
be acconplished in such manner deened appropriate by the comm ssion

7. Notwi thstanding any other provision of this article, the conm ssion
may include in the |ongshorenen's register under such terms and condi -
tions as the conm ssion nay prescribe:

a a person issued registration on a tenporary basis to neet special
or _energency needs who is still so registered by the commi ssion; and

(b) a person defined as a |longshoreman in subparagraph four of para-
graph (a), or paragraph (b) of subdivision twelve of section five
hundred thirty-four-b of this article who is enployed by a stevedore
defined in paragraph (c) or (d) of subdivision twenty-two of section
five hundred thirty-four-b of this article and whose enploynent is not
subject to the qguaranteed annual incone provisions of any collective

bar gai ning agreenent relating to | ongshorenen.
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8. The commi ssion may include in the |ongshorenen's reqister, under
such terns and conditions as the comri ssion nay prescribe, persons
issued registration on a tenporary basis as a |longshorenan or a checker

to neet special or energency needs and who are still so registered by
the comm ssion upon the enactnent of this act.
9. Nothing in this section shall be construed to nodify, limt or

restrict in any way any of the rights protected by section five hundred
thirty-four-g of this article.

8 534-m Port watchnen. 1. No person shall act as a port watchman
within the port of New York district in this state without first having
obtained a license fromthe conmission or previously, fromthe bi-state
conm ssion, and no person shall enploy a port watchman who is not so
i censed.

2. Alicense to act as a port watchnman shall be issued only upon wit-
ten application, duly verified, which shall state the foll ow ng:

(a) The full nane. residence, business address (if any), place and
date of birth and social security nunber of the applicant;

(b) The present and previous occupations of the applicant, including
the places where the person was enployed and the nanes of the person's
enpl overs;

(c) The citizenship of the applicant and, if the person is a natural-
ized citizen of the United States, the court and date of naturalization
and

(d) Such further facts and evidence as may be required by the comm s-
sion to ascertain the character, integrity and identity of the appli-
cant .

3. No such license shall be granted:

(a) Unless the commission shall be satisfied that the applicant
possesses good character and integrity;

(b) If the applicant has. wi thout subsequent pardon. been convicted by
a court of the United States or of any state or territory thereof of the
conm ssion of, or the attenpt or conspiracy to conmt, treason. nurder,
mansl aughter or any crine puni shable by death or inprisonnent for a term
exceeding one vyear or any of the nisdeneanors or offenses described in
paragraph (b) of subdivision three of section five hundred thirty-four-f
of this article;

(c) Unless the applicant shall neet such reasonable standards of phys-
ical and nental fitness for the discharge of a port watchnen's duties as
may fromtinme to tine be established by the conm ssion;

(d) If the applicant shall be a nenber of any | abor organization which
represents longshorenen or pier superintendents or hiring agents; but
nothing in this section shall be deened to prohibit port watchnen from
being represented by a | abor organization or organizations which do not
also represent longshorenen or pier superintendents or hiring agents.
The Anerican Federation of Labor and Congress of Industrial O ganiza-
tions and any other simlar federation., congress or other organization
of national or international occupational or industrial |abor organiza-
tions shall not be considered an organization which represents |ong-
shorenen or pier superintendents or hiring agents within the nmeaning of
this section although one of the federated or constituent |abor organ-
izations thereof may represent |ongshorenen or pier superintendents or
hiring agents;

(e) If the applicant knowingly or willfully advocates the desirability
of overthrowing or destroying the governnent of the United States by
force or violence or shall be a nmenber of a group which advocates such

desirability, knowi ng the purposes of such group include such advocacy.
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4, Wien the application shall have been exam ned and such further
inquiry and investigation made as the conmmi ssion shall deem proper and
when the conmmission shall be satisfied therefromthat the applicant
possesses the qualifications and requirenents prescribed by this section
and requlations issued pursuant thereto, the commi ssion shall issue and
deliver a license to the applicant. The conm Ssion nay issue a tenporary
permt to any applicant for a license under the provisions of this

section pending final action on an application made for such a |icense.
Any such pernit shall be valid for a period not in excess of six nonths.

5. Alicense granted pursuant to this section shall continue for a
term of three vyears. A license may be renewed by the conm ssion for
successive three-year periods upon fulfilling the sane requirenents as

set forth in this section for an original application.

6. Notwithstanding any provision set forth in this section, a license
to act as a port watchman shall continue and need not be renewed,
provided the licensee shall, as required by the conm ssion:

a Submit to a nedical exami nation and neet the physical and nental
fitness standards established by the commission pursuant to paragraph
(c) of subdivision three of this section;

(b) Conplete a refresher course of training; and

(c) Submt supplenentary personal history informtion.

7. Any license issued pursuant to this section may be revoked or
suspended for such period as the conm ssion deens in the public interest
or the licensee thereunder may be reprimnded for any of the follow ng
of fenses:

(a) Conviction of a crine or other cause which would permt or require
the person's disqualification from receiving a license upon origina
application;

(b) Fraud, deceit or m srepresentation in securing the |license; and

(c) Any other offense described in paragraphs (c). (d)., (e). (f), (qg),
(h). and (i) of subdivision seven of section five hundred thirty-four-f
of this article.

8. The conmmission shall, at reqular intervals, cancel the license or
tenporary pernit of a port watchman who shall have failed during the
preceding twelve nonths to have worked as a port watchnman in the port of
New York district a mninumnunber of hours as shall have been estab-
lished by the conmm ssion., except that inmmediate restoration of such
license or tenporary permt shall be made upon proper showi ng that the
failure to so work was caused by the fact that the licensee or permttee
was engaged in the mlitary service of the United States or was incapac-
itated by ill health, physical injury or other good cause.

9. Any applicant for port watchman ineligible for a license by reason
of the provisions of paragraph (b) of subdivision three of this section
nmay petition for and the conmission may issue an order renpving the
ineligibility. A petition for an order to renpve ineligibility may be
nmade to the conmmi ssion before or after the hearing required by section
five hundred thirty-four-n of this article.

8 534-n. Hearings., determnations and review. 1. The commi ssion shal
not deny any application for a license or registration wthout giving

the applicant or prospective licensee reasonable prior notice and an
opportunity to be heard by the conmm ssion.
2. Any application for a license or f or i ncl usi on in t he

|l ongshorenen's reqgister, and any license issued or reqgistration nade,
may be deni ed, revoked, or suspended only in the manner prescribed in
this section.
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3. The conmission may on its own initiative or on conplaint of any
person, including any public official or agency, institute proceedings
to revoke or suspend any license or reqgistration after a hearing at
which the licensee or registrant and any person neking such conplaint
shall be given an opportunity to be heard, provided that any order of
the conm ssion revoking or suspending any license or registration shal
not becone effective until fifteen days subsequent to the serving of
notice thereof upon the licensee or registrant unless in the opinion of
the conmission the continuance of the license or registration for such
period would be inimical to the public peace or safety. Such hearings
shall be held in such nmanner and upon such notice as may be prescribed
by the rules of the comm ssion, but such notice shall be of not [ess
than ten days and shall state the nature of the conplaint.

4. Pending the deternination of such hearing pursuant to subdivision
three of this section, the conmm ssion may tenporarily suspend a permt,
license or registration until further order of the comm ssion if in the
opinion of the comm ssion the continuance of the permt, license or
registration for such period is inimcal to the public peace or safety.

(a) The conmmi ssion may tenporarily suspend a pernit, license or reqis-
tration pursuant to the provisions of this subdivision until further
order of the conmi ssion or final disposition of the underlying case,
only where the pernmttee, licensee or registrant has been indicted for,
or otherw se charged with, a crine which is equivalent to a felony in
the state of New York or any crinme punishable by death or inprisonnent
for a termexceeding one year or only where the pernmttee or licensee is
a port watchnman who is charged by the comrission pursuant to this
section with mnisappropriating any other person's property at or on a
pier or other waterfront terni nal.

(b) In the case of a pernittee, licensee or registrant who has been
indicted for, or otherw se charged with, a crine, the tenporary suspen-
sion shall termnate inmediately upon acquittal or upon dismssal of the
crimnal charge, unless in the opinion of the conmmi ssion the continuance

of any such permt, license or reqgistration is inimcal to the public
peace or safety.
(c) A person whose pernmit, license or reqgistration has been tenporar-

ily suspended may, at any tine, denmand that the conmi ssion conduct a
hearing as provided for in this section. Wthin sixty days of such
denmand, the commi ssion shall commence the hearing and, within thirty
days of receipt of the admnistrative judge's report and recommendation

the commission shall render a final deternination thereon; provided,
however, that these tinme requirenents, shall not apply for any period of
del ay caused or requested by the pernittee, |licensee or registrant. Upon

failure of the commission to comence a hearing or render a determ-
nation wthin the tine linmts prescribed herein, the tenporary suspen-
sion of the licensee or registrant shall inmediately term nate. Notwi th-
standi ng any other provision of this subdivision, if a federal, state,
or local law enforcement agency or prosecutor's office shall request the
suspension or defernent of any hearing on the ground that such a hearing
woul d obstruct or prejudice an investigation or prosecution, the conmm s-
sion may in its discretion, postpone or defer such hearing for a tine
certain or indefinitely. Any action by the comrission to postpone a
hearing shall be subject to imediate judicial review as provided in
subdi vi sion seven of this section.

(d) The commission may in addition, within its discretion, bar any
permttee, licensee or registrant whose |license or registration has been
suspended pursuant to this section, fromany enploynent by a licensed
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stevedore or a carrier of freight by water during the period of such
suspension, if the alleged crine that forns the basis of such suspension
involves the possession with intent to distribute, sale, or distribution
of a controlled dangerous substance (controlled substance)., or
controll ed dangerous substance analog (controlled substance analogqg),
racketeering or theft froma pier or waterfront termnal.

5. The conm ssion, or such officer, enployee or agent of the conm s-

sion as may be designated by the conmm ssion for such purpose, shall have

the power to issue subpoenas to conpel the attendance of witnesses and
the giving of testinpbny or production of other evidence and to admnis-

ter oaths in connection with any such hearing. It shall be the duty of
the commission or of any officer, enployee or agent of the conm ssion
designated by the commi ssion for such purpose to issue subpoenas at the
request of and wupon behalf of the licensee, registrant or applicant.
The conm ssion or such person conducting the hearing shall not be bound
by compn law or statutory rules of evidence or by technical or fornma
rules of procedure in the conduct of such hearing.

6. Upon the conclusion of the hearing, the commi ssion shall take such
action upon such findings and determnation as it deens proper and shal
execute an order carrying such findings into effect. The action in the
case of an application for a license or reqgistration shall be the grant-
ing or denial thereof. The action in the case of a licensee shall be
revocation of the |license or suspension thereof for a fixed period or
reprimand or a dism ssal of the charges. The action in the case of a

registered |ongshorenman shall be disnissal of the charges, reprinmand or
renoval fromthe | ongshorenmen's register for a fixed period or perna-

nently.

7. The action of the conmmssion in denying any application for a
license or in refusing to include any person in the |ongshorenen's
register under this act or in suspending or revoking such |icense or
renoving any person fromthe |ongshorenen's register or in reprimnding
a licensee or registrant shall be subject to judicial review by a
proceeding instituted in this state at the instance of the applicant,
licensee or registrant in the manner provided by state |aw for revi ew of
the final decision or action of an agency of this state provided, howev-
er, that notwi thstanding any other provision of law the court shall have
power to stay for not npre than thirty days an order of the conmi ssion
suspending or revoking a license or renpving a |ongshoreman from the
| ongshorenen's register.

8. At hearings conducted by the conmm ssion pursuant to this section
applicants, prospective licensees, licensees and registrants shall have
the right to be acconpanied and represented by counsel.

9. After the conclusion of a hearing but prior to the naking of an
order by the conmission, a hearing nmay, upon petition and in the
discretion of the hearing officer., be reopened for the presentation of
additional evidence. Such petition to reopen the hearing shall state in
detail the nature of the additional evidence, together with the reasons
for the failure to submt such evidence prior to the conclusion of the
hearing. The conmission may upon its own nmotion and upon reasonabl e
notice reopen a hearing for the presentation of additional evidence.
Upon petition, after the making of an order of the comni ssion, rehearing
nay be granted in the discretion of the commission. Such a petition for
rehearing shall state in detail the grounds upon which the petition is
based and shall separately set forth each error of law and fact all eged
to have been nmade by the conmi ssion in its determ nation, together wth
the facts and argunents in support thereof. Such petition shall be filed
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with the conmission not later than thirty days after service of such
order, unless the commission for good cause shown shall otherw se
direct. The conmi ssion nmay upon its own notion grant a rehearing after
the making of an order.

8 534-0. Enploynent information centers. 1. The conmmission shal
establish and maintain one or nore enploynment information centers within
the port of New York district inthis state at such locations as it may
determne. No person shall, directly or indirectly, hire any person for
work as a longshoreman or port watchman within the port of New York
district inthis state, except through such particular enploynent infor-
nation center or centers as nay be prescribed by the conmmi ssion. No
person shall accept any enploynent as a longshoreman or port watchman
within the port of New York district in this state, except through such
an enploynment information center. At each such enploynent information
center the conm ssion shall keep and exhibit the | ongshorenen's register
and any other records it shall determine to the end that |ongshorenen
and port watchnen shall have the maximuminfornation as to avail able
enploynent as such at any tine within the port of New York district in
this state and to the end that enployers shall have an adequate opportu-
nity to fill their requirenments of reqgistered | ongshorenen and port
wat chnen at all tines.

2. Every enployer of |ongshorenen or port watchnmen within the port of
New York district in this state shall furnish such information as may be
required by the rules and requlations prescribed by the comm ssion with
regard to the nane of each person hired as a | ongshoreman or port watch-
nman, the tine and place of hiring, the tine, place and hours of work,
and the conpensation therefor.

8 534-p. Inplenentation of teleconmunications hiring systemfor |ong-
shorenen and checkers; registration of t el ecommuni cati ons system
controller. 1. The conmi ssion may designate one of the enploynent infor-
mation centers it is authorized to establish and maintain under section
five hundred thirty-four-o of this article for the inplenentation of a
tel ecommuni cations hiring systemthrough which | ongshorenen and checkers
may be hired and accept enploynent without any personal appearance at
said center. Any such tel econmunications hiring system shall incorpo-
rate hiring and seniority agreenents between the enployers of |ongshore-
nen and checkers and the | abor organization representing | ongshorenen
and checkers in the port of New York district in this state, provided
said agreenents are not in conflict with the provisions of the article.

2. The commi ssion shall permt enployees of the association represent-
ing enpl oyers of |ongshorenen and checkers and of the |abor organi zation
representing |ongshorenen and checkers in the port of New York district
inthis state, or of a joint board of such association and | abor organ-
ization, to participate in the operation of said tel ecomunications
hiring system provided that any such enployee is reqgistered by the
conm ssion as a "telecommunications systemcontroller" in accordance
with the provisions, standards and grounds set forth in the act wth
respect to the registration of checkers. No person shall act as a
"t el ecomuni cations systemcontroller” unless that person is sSo regis-
tered. Any application for such registration and any registrati on nade
or issued may be denied, revoked., or suspended, as the case may be, only
in the manner prescribed in section five hundred thirty-four-n of this

article. Any and all such participation in the operation of said tele-
comuni cations hiring systemshall be npnitored by the conmi ssi on.
3. Any and all records, docunents, tapes, discs and other data

conpiled, <collected or maintained by said association of enplovers,
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| abor organi zation and joint board of such association and |abor organ-
ization pertaining to the telecomunications hiring systemshall be

available for inspection, investigation and duplication by the conmnms-
si on.

8 534-q. Construction of act. 1. This act is not designed and shal
not be construed to limt in any way any rights granted or derived from
any other statute or any rule of law for enployees to organize in |abor
organi zations, to bargain collectively and to act in any other way indi-
vidually, collectively, and through | abor organizations or other repre-
sentatives of their own choosing. Wthout linmting the generality of
the foregoing, nothing contained in this act shall be construed to linmt
in any way the right of enployees to strike.

2. This act is not designed and shall not be construed to limt in any
way any rights of |ongshorenen., hiring agents, pier superintendents or
port watchnmen or their enployers to bargain collectively and agree upon
any nethod for the selection of such enployees by way of seniority,
experience, reqgular gangs or otherwi se, provided that such enployees
shall be licensed or registered hereunder and such | ongshorenen and port
wat chmen shall be hired only through the enploynent information centers
established hereunder and that all other provisions of this act be
observed.

8 534-r. Certain solicitations prohibited; prohibition against the
holding of union position by officers, agents or enployees who have been
convicted of certain crines and offenses. 1. No person shall solicit,
collect or receive any dues, assessnents, levies, fines or contrib-
utions, or other charges within the state for or on behalf of any |abor
organi zation which represents enployees reqgistered or licensed pursuant
to the provisions of this article or which derives its charter from a
| abor organization representing one hundred or nore of such registered
or licensed enployees, if any officer, agent or enployee of such |abor
organi zation, or of a welfare fund or trust adm nistered partially or
entirely by such | abor organization or by trustees or other persons
desi gnated by such | abor organization, has been convicted by a court of
the United States, or any state or territory thereof, of a felony, any
m sdeneanor involving noral turpitude or any crine or offense enunerated
in paragraph (b) of subdivision three of section five hundred thirty-
four-j of this article, unless such person has been subsequently
pardoned therefor by the governor or other appropriate authority of the
state or jurisdiction in which such conviction was had or has received a
certificate of good conduct fromthe board of parole pursuant to the
provisions of the executive lawto renove the disability. No person so
convicted shall serve as an officer, agent or enployee of such |abor
organi zation, welfare fund or trust wunless such person has been so
pardoned or has received a certificate of good conduct. No person,
including such | abor organization, welfare fund or trust, shall know ng-
ly permt such convicted person to assune or hold any office, agency. or
enploynent in violation of this section

2. As used in this section, the term"|abor organization" shall nean
and include any organi zation which exists and is constituted for the
purpose in whole or in part of collective bargaining, or of dealing with
enployers concerning grievances, terns and conditions of enploynent., or
of other nutual aid or protection; but it shall not include a feder-
ation or congress of [|abor organizations organized on a national or
international basis even though one of its constituent |abor organiza-
tions may represent persons so registered or |icensed.




O©Coo~NoOO~wWNE

S. 8308--A 54 A. 8808--A

3. Any person who shall violate this section shall be qguilty of a
m sdeneanor puni shable by a fine of not nore than five hundred dollars
or inprisonnent for not nore than one year or both.

4, |f upon application to the comm ssion by an enpl oyee who has been
convicted of a crine or offense specified in subdivision one of this
section the conmission, inits discretion, determines in an order that
it would not be contrary to the purposes and objectives of this act for
such enployee to work in a particular enploynent for a | abor organiza-
tion., welfare fund or trust wthin the neaning of subdivision tw of
this section, the provisions of subdivision two of this section shal
not apply to the particular enploynent of such enployee with respect to
such conviction or convictions as are specified in the conmssion's
order. This section is applicable only to those enpl oyees who for wages
or salary performmanual, nechanical., or physical work of a routine or
clerical nature at the prem ses of the | abor organization., welfare fund
or trust by which they are enpl oyed.

5. No person who has been convicted of a crime or offense specified in
subdi vi sion one of this section shall directly or indirectly serve as an
officer, agent or enployee of a |labor organization, welfare fund or
trust unless such person has been subsequently pardoned for such crine
or offense by the governor or other appropriate authority of the state
or jurisdiction in which such conviction was had or has received a
certificate of good conduct or other relief from disabilities arising
from the fact of conviction froma board of parole or simlar authority
or has received pursuant to subdivision one of this section an order of
exception fromthe conm ssion. No person, including a | abor organiza-
tion, welfare fund or trust within the neaning of subdivision one of
this section, shall knowingly permit any other person to assune or hold
any office, agency or enploynent in violation of this section.

6. The commission nry naintain a civil action against any person
| abor organization, welfare fund or trust or officers thereof to conpel
conpliance with this section, or to prevent any violations, the aiding
and abetting thereof, or any attenpt or conspiracy to violate this
section, either by nandanus, injunction or action or proceeding in lieu
of prerogative wit and upon a proper showing a tenporary restraining
order or other appropriate tenporary order shall be granted ex parte and
wi t hout bond pending final hearing and determnation. Nothing in this
section shall be construed to nodify, linmt or restrict in any way the
provi sions of subdivision one of this section.

8 534-s. General violations; prosecutions; penalties. 1. The failure
of any wtness, when duly subpoenaed to attend, give testinony or
produce other evidence, whether or not at a hearing, shall be punishable
by the suprene court in New York in the sane nmanner as said failure is
puni shabl e by such court in a case therein pending.

2. _Any person who, having been duly sworn or affirned as a witness in
any such hearing, shall willfully give false testinony or who shal
willfully make or file any false or fraudulent report or statenent
required by this article to be made or filed under oath, shall be guilty
of a m sdeneanor. punishable by a fine of not nore than one thousand
dollars or inprisonnent for not nore than one year or both.

3. _Any person who, having been duly sworn or affirned as a witness in
any investigation, interview or other proceeding conducted by the
conm ssion pursuant to the provisions of this article, shall willfully
give false testinony shall be guilty of a m sdeneanor, punishable by a
fine of not nore than one thousand dollars or inprisonnent for not nore
than one year or both.
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4., The commission may maintain a civil action on behalf of the state
agai nst any person who violates or attenpts or conspires to violate this
section or who fails, omts, or neglects to obey., observe, or conply
with any order or direction of the conmm ssion, to recover a judgnent for
a noney penalty not exceeding five hundred dollars for each and every
offense. Every violation of any such provision, order or direction

shall be a separate and distinct offense., and, in case of a continuing
violation, every day's continuance shall be and be deened to be a sepa-
rate and distinct offense. Any such action nmay be conproni sed or

di scontinued on application of the commi ssion upon such ternms as the
court may approve and a judgnent nmay be rendered for an amount |ess than
the ampount denmanded in the conplaint as justice may require.

5. The conmmission nmy naintain a civil action against any person to
conpel conpliance with any of the provisions of this act or to prevent
violations, attenpts or conspiracies to violate any such provisions, or
interference, attenpts or conspiracies to interfere with or inpede the
enforcenent of any such provisions or the exercise performance of any
power or duty thereunder, either by mandanus, injunction or action or
proceeding in lieu of prerogative wit.

6. Any person who violates or attenpts or conspires to violate any
other provision of this article shall be qguilty of a msdeneanor
puni shable by a fine of not nore than five hundred dollars or by inpri-
sonnment for not nore than one year, or both.

7. Any person who interferes with or inpedes the orderly registration
of |l ongshorenen pursuant to this act or who conspires to or attenpts to
interfere with or inpede such reqgistration shall be guilty of a nisde-
neanor, punishable by a fine of not nore than five hundred dollars or by
inprisonnent for not nore than one year, or both.

8. Any person who directly or indirectly inflicts or threatens to
inflict any injury, damage, harmor loss or in any other nanner prac-
tices intimdation upon or against any person in order to induce or
conpel such person or any other person to refrain from registering
pursuant to this act shall be guilty of a ni sdeneanor, punishable by a
fine of not nore than five hundred dollars or by inprisonment for not
nore than one year, or both.

9. Any person who shall violate any of the provisions of this article
or of section five hundred thirty-four-x of this article for which no
other penalty is prescribed shall be guilty of a m sdeneanor. puni sha-
ble by a fine of not nore than five hundred dollars or by inprisonnent
for not nore than one year, or both.

10. No person shall, without a satisfactory explanation, loiter upon
any vessel, dock, wharf, pier, bulkhead, term nal, warehouse, or other
waterfront facility or within five hundred feet thereof in that portion
of the port of New York district within the state of New York

11. Any person who, without justification or excuse in law, directly
or indirectly intimdates or inflicts any injury, damage, harm |o0ss or
econom ¢ reprisal upon any person licensed or registered by the conm s-
sion, or any other person, or attenpts, conspires or threatens so to
do, in order to interfere with, inpede or influence such licensed or
regi stered person in the perfornmance or discharge of the person's duties
or obligations shall be punishable as provided in subdivision three of
section five hundred thirty-four-r of this article.

12. In any prosecution under this act, it shall be sufficient to prove
only a single act or a single holding out or attenpt prohibited by |aw,
wi t hout having to prove a general course of conduct, in order to prove a
viol ation.
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8 534-t. Denial of applications. In addition to the grounds el sewhere
set forth inthis article, the comr ssion may deny an application for a
license or registration for any of the foll ow ng:

1. Conviction by a court of the United States or any state or territo-
ry thereof of coercion;

2. Conviction by any such court, after having been previously
convicted by any such court of any crine or of the offenses set forth in
this article, of a msdeneanor or any of the following offenses:
assault, malicious injury to property, malicious mschief, unlawfu
taking of a notor vehicle, corruption of enployees or possession of
lottery or nunber slips;

3. Fraud, deceit or msrepresentation in connection with any applica-
tion or petition submtted to, or any interview, hearing or proceeding
conducted by the conm ssion;

4. Violation of any provision of this act or conm ssion of any offense
under this article;

5. Refusal on the part of any applicant, or prospective |icensee, or
of any nmenber, officer or stockholder required by subdivision two of
section five hundred thirty-four-g of this article to sign or be identi-
fied in an application for a stevedore license, to answer any material
question or produce any material evidence in connection wth the
person's application or any application nrde on the person's behalf for
a license or registration pursuant to this article;

6. Association with a person who has been identified by a federal
state, or local |aw enforcenent agency as a nmenber or associate of an
organized crime group, a terrorist group, or a career offender cartel,
or who is a career offender, under circunstances where such association
creates a reasonable belief that the participation of the applicant in
any activity required to be licensed under this article would be inim-
cal to the policies of this article; or

7. Conviction of a racketeering activity or knowi ng association with a
person who has been convicted of a racketeering activity by a court of
the United States or any state or territory thereof under circunstances
where such association creates a reasonable belief that the partic-
ipation of the applicant in any activity required to be licensed under
this article would be inimcal to the policies of this article.

8 534-u. Revocation of licenses and registrations. In addition to the
grounds el sewhere set forth in this article, any license or registration
i ssued or made pursuant thereto nmay be revoked or suspended for such
period as the conmm ssion deens in the public interest or the |icensee or
registrant may be reprimanded, for:

1. Conviction of any crine or offense in relation to ganbling, book-
naking, pool selling., lotteries or sinmilar crines or offenses if the
crine or offense was comritted at or on a pier or other waterfront
terminal or within five hundred feet thereof;

2. WIllful commission of, or willful attenpt to commit at or on a
waterfront termnal or adjacent highway, any act of physical injury to
any other person or of willful danage to or misappropriation of any
ot her person's property, unless justified or excused by |aw

3. Receipt or solicitation of anything of value fromany person other
than a licensee's or registrant's enployer as consideration for the
selection or retention for enploynent of such |icensee or registrant;

4. Coercion of a licensee or registrant by threat of discrinination or
violence or economc reprisal, to make purchases fromor to utilize the
services of any person;
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5. Refusal to answer any material question or produce any evidence
lawfully required to be answered or produced at any investigation,

interview or other proceeding conducted by the comrission pursuant to
the provisions of this act, or, if such refusal is acconpanied by a
valid plea of privilege against self-incrimnation, refusal to obey an
order to answer such question or produce such evidence nmde by the
conm ssion pursuant to the provisions of subdivision one of section five
hundred thirty-four-v of this article;

6. Association with a person who has been identified by a federal
state, or local |law enforcenent agency as a nenber or associate of an
organized crinme group, a terrorist group, or a career offender cartel,
or who is a career offender, under circunstances where such association
creates a reasonable belief that the participation of the applicant in
any activity required to be licensed under this act would be inimcal to
the policies of this article; or

7. Conviction of a racketeering activity or knowi ng association with a
person who has been convicted of a racketeering activity by a court of
the United States or any state or territory thereof under circunstances
where such association creates a reasonable belief that the partic-
ipation of the applicant in any activity required to be |icensed under
this act would be inimcal to the policies of this article.

8 534-v. Refusal to answer question, inmunity; prosecution. 1. In any
investigation, interview or other proceedi ng conducted under oath by the
conm ssion or any duly authorized officer, enployee or agent thereof, if
a person refuses to answer a question or produce evidence of any other
kind on the ground that the person nmay be incrimnated thereby, and,
notwi thstanding such refusal, an order is nade upon twenty-four hours
prior witten notice to the attorney general of the state of New York
and to the appropriate district attorney or prosecutor having an offi-
cial interest therein, by the conmmssioner or by the conmissioner's
desi gnees appointed pursuant to the provisions of subdivision three of
section five hundred thirty-four-c of this article, that such person
answer _the question or produce the evidence, such person shall conply
with the order. |If such person conplies with the order, and if, but for
this subdivision, would have been privileged to withhold the answer
given or the evidence produced by the person, then imunity shall be
conferred upon the person, as provided for in this section. "l mmunity"
as used in this subdivision neans that such person shall not be prose-
cuted or subjected to any penalty or forfeiture for or on account of any
transaction, nmatter or thing concerning which, in accordance wth the
order by the conm ssion or the conm ssioner's designees appointed pursu-
ant to the provisions of subdivision three of section five hundred thir-
ty-four-c of this article, such person gave answer or produced evi dence
and that no such answer given or evidence produced shall be received
agai nst the person upon any crimnal proceeding. But the person nay
neverthel ess be prosecuted or subjected to penalty or forfeiture for any
perjury or contenpt committed in answering, or failing to answer, or in
producing or failing to produce evidence, in accordance with the order
and any such answer given or evidence produced shall be adm ssible
agai nst _the person upon any crimnmnal proceeding concerning such perjury
or contenpt. Inmmunity shall not be conferred upon any person except in
accordance with the provisions of this subdivision. If, after conpli-
ance with the provisions of this subdivision, a person is ordered to
answer a question or produce evidence of any other kind and conplies
with such order, and it is thereafter determned that the attorney
general or appropriate district attorney or prosecutor having an offi-
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cial interest therein not notified, such failure or neglect shall not
deprive such person of any imunity otherwise properly conferred upon
the person.

2. 1If a person, in obedience to a subpoena directing the person to

attend and testify, cones into this state fromanother state, the person
shall not, while in this state pursuant to such subpoena, be subject to
arrest or the service of process, civil or crimnal., in connection with
matters which arose before the person's entrance into this state under

the subpoena.
8 534-w. Annual preparation of a budget request and assessnents. 1.

The commi ssion shall annually subnit a budget request, which shall be
submtted to the director of the budget in such formas the director nay
require

2. After taking into account such funds as nay be available, the

bal ance of the conmmi ssion's budgeted expenses shall be assessed upon
enployers of persons reqgistered or licensed under this act. Fach such

enpl oyer shall pay an assessnent conputed upon the gross payrol
paynents nmade by such enployer to | ongshorenen, pier superintendents,
hiring agents and port watchnen for work or | abor perforned wthin the
port of New York district inthis state, at a rate, not in excess of two
per cent, conputed by the commssion in the follow ng nmanner: the
conm ssion shall annually estimate the gross payroll paynents to be nade
by enployers subject to assessnent and shall conpute a rate thereon
which wll vield revenues sufficient to finance the commi ssion's budget
for each year. Such budget to be assessed upon enployers may include a
reasonable ampunt not to exceed ten percent of the total of all other
itens of expenditure contained therein, which shall be allocated to an
applicable fund balance to be held in the conmission's enployers assess-
nent account.

3. The commssion may provide by regulation for the collection and
auditing of assessnments. Such assessnents shall be payable pursuant to
such provisions for admnistration, collection and enforcenent as the
state may provide by |legislation. In addition to any other sanction
provided by law, the conmission may revoke or suspend any |icense held
by any person under this article, or the person's privilege of enploying
persons registered or |licensed hereunder, for non-paynent of any assess-
nent when due.

4. The assessnent pursuant to this section shall be in lieu of any
other charge for the issuance of licenses to stevedores, pier super-
intendents, hiring agents and pier watchmen or for the registration of
|l ongshorenen or the use of an enploynent information center. The
conm ssion shall establish reasonable procedures for the consideration
of protests by affected enployers concerning the estimtes and conput a-
tion of the rate of assessnent.

8 534-x. Paynment of assessment. 1. Every person subject to the
paynent of any assessnent under the provisions of section five hundred
thirty-four-w of this article shall file on or before the fifteenth day
of the first nonth of each calendar quarter-year a separate return
together with the paynent of the assessnent due, for the preceding
calendar quarter-year during which any payroll paynments were nade to
| ongshorenen, pier superintendents, hiring agents or port watchnen for
work perfornmed as such within the port of New York district in this
state. Returns covering the ampunt of assessnent payable shall be filed
with the commssion on forns to be furnished for such purpose and shal
contain such data. information or natter as the conmi ssion may require
to be included therein. The conmm ssion nay grant a reasonabl e extension
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of tinme for filing returns, or for the paynent of assessnent, whenever
good cause exists. Every return shall have annexed thereto a certif-
ication to the effect that the statenents contained therein are true.

2. Every person subject to the paynent of assessnent hereunder shal
keep an accurate record of that person's enploynent of | ongshorenen,.
pier superintendents., hiring agents or port watchnen. which shall show
the amount of conpensation paid and such other information as the
conm ssion may require. Such records shall be preserved for a period of
three years and be open for inspection at reasonable tines. The conmm s-
sion may consent to the destruction of any such records at any tine
after said period or may require that they be kept longer, but not in
excess of six years.

3. (a) The commission shall audit and determ ne the anpunt of assess-
nent due fromthe return filed and such other information as is avail-
able to it. Wuenever a deficiency in paynent of the assessnent is
determ ned the conm ssion shall give notice of any such determination to
the person liable therefor. Such determ nation shall finally and concl u-
sively fix the anbunt due, unless the person against whomit is assessed
shall, within thirty days after the giving of notice of such deternmni-
nation, apply in witing to the conm ssion for a hearing. or unless the
conm ssion on its own notion shall reduce the sane. After such hearing.
the conm ssion shall give notice of its decisionto the person liable
therefor. A determnation of the conmi ssion under this section shall be
subject to judicial review, if application for such reviewis nmade wth-
in thirty days after the giving of notice of such deci sion. Any det er -
m nation under this section shall be made within five years from the
tine the return was filed and if no return was filed such determi nation
nay be nmade at any tine.

(b) Any notice authorized or required under this section nmay be given
by mariling the sane to the person for whomit is intended at the |ast
address given by that person to the conm ssion, or in the last return
filed by that person with the conm ssion under this section, or, if no

return has been filed then to such address as may be obtai nabl e. The
mailing of such notice shall be presunptive evidence of the receipt of
sane by the person to whom addressed. Any period of tine, which is

deternmined according to the provisions of this section, for the giving
of notice shall commence to run fromthe date of mailing of such notice

4. \Whenever any person shall fail to pay, wthin the time limted
herein, any assessnment which the person is required to pay to the
conmm ssion under the provisions of this section the commssion nmay
enforce paynent of such fee by civil action for the anobunt of such
assessnent with interest and penalties.

5. The enploynent by a nonresident of a |longshorenan., or a |icensed
pier superintendent., hiring agent or port watchnan in this state or the
designation by a nonresident of a |ongshorenman. pier superintendent,
hiring agent or port watchman to performwork in this state shall be
deened equivalent to an appointnent by such nonresident of the secretary
of state to be the nonresident's true and lawful attorney upon whom nay
be served the process in any action or proceedi ng against the nonresi-
dent growing out of any liability for assessnents, penalties or inter-
est, and a consent that any such process against the nonresident which
is so served shall be of the same legal force and validity as if served
personally within the state and within the territorial jurisdiction of
the court fromwhich the process issues. Service of process within this
state shall be made by either:
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(a) personally delivering to and leaving with the secretary of state
duplicate copies thereof at the office of the departnent of state, in
which event the secretary of state shall forthwith send by registered
nail one of such copies to the person at the |last address designated by
the person to the conmm ssion for any purpose under this section or in
the last return filed by the person under this section wth the conms-
sion or as shown on the records of the conmmission., or if no return has
been filed., at the person's last known office address within or outside
of the state; or

(b) personally delivering to and leaving with the secretary of state a
copy thereof at the office of the departnent of state and by delivering
a copy thereof to the person., personally outside of the state. Proof of
such personal service outside of the state shall be filed with the
clerk of the court in which the process is pending wthin thirty days
after such service and such service shall be conplete ten days after
proof thereof is filed.

6. VWienever the conm ssion shall determ ne that any noneys received as
assessnents were paid in error, it may cause the sane to be refunded,
provided an application therefor is filed with the comrission within two
vears fromthe tinme the erroneous paynent was nade.

7. In addition to any other powers authorized hereunder, the conm s-
sion shall have power to pronulgate reasonable rules and regulations to
effectuate the purposes of this section

8. Any person who shall willfully fail to pay any assessnent due here-
under, shall be assessed interest at a rate of one percent per nonth on
the amount due and unpaid and penalties of five percent of the anpunt
due for each thirty days or part thereof that the assessnent remains
unpaid. The conm ssion, nmay, for good cause shown, abate all or part of
such penalty.

9. Any person who shall willfully furnish false or fraudul ent inform-
tion or shall wllfully fail to furnish pertinent information, as
required, wth respect to the anpbunt of assessnment due, shall be guilty
of a m sdeneanor. punishable by a fine of not nore than one thousand
dollars, or inprisonnent for not nore than one year, or both.

10. Al funds of the conm ssion received as paynent of any assessnent
or penalty under this section shall be deposited wth the conptroller
The conptroller may require that all such deposits be secured by obli-
gations of the United States or of the state of New York of a market
value equal at all tines to the anpunt of the deposits, and all banks
and trust conpanies are authorized to give such security for such
deposits.

11. The commi ssion shall reinburse the state for any funds advanced to
the commission exclusive of suns appropriated pursuant to section five
hundred thirty-four-w of this article.

8 534-y. Transfer of officers, enployees. 1. Any officer or enployee
in the state, county or nmunicipal civil service in either state who
shall transfer to service with the conm ssion may be given one or nore
| eaves of absence without pay and nmay, before the expiration of
such | eave or |eaves of absence, and without further examnation or
qualification, return to the person's fornmer position or be certified
by the appropriate civil service agency for retransfer to a conpa-
rable position in such state, county, or nunicipal civil service |if
such a position is then available.

2. The conmmission nay. by agreenent with any federal agency from which
any officer or enployee may transfer to service with the conm ssion,
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neke simlar provision for the retransfer of such officer or enployee to
such federal agency.

3. Any officer or enployee in the state, county or nunicipal service
in New York State who shall transfer to service with the comrmission and
who is a nenber of the New York State and Local Retirenent System
shall continue to have all rights, privileges, obligations and status
with respect to such systemas provided under the New York Retirenent
and Social Security Law

§ 3. Paragraphs (h) and (k) of subdivision 34 of section 1.20 of the
crimnal procedure |law, as amended by chapter 187 of the laws of 2023,
are anended to read as foll ows:

(h) An |nvest|gator enpl oyed by the New York Waterfront Commr ssion or

a conn155|on created by an |nterstate conpact[——er—by—see++en—s+*—eﬁ

Fh#ee?——6QﬂS+#LHL%ﬂg—%he—MﬂLe#i#GﬂL—6QﬂHLSSLGH—GGF—%%%%%HH%#*FJ who i s,
to a substantial extent, engaged in the enforcenent of the crimnal |aws
of this state;

(k) A sworn officer of the New York Waterfront Conmmi ssion or a police

force of a public authorrty created by an |nterstate conpact[——er—by

arenpded—] where such'force is certified in accordance with paragraph’(d)
of subdi vi sion one of section eight hundred forty-six-h of the executive
| aw,
8 4. Subdivision 34 of section 2.10 of the crimnal procedure law, as
added by chapter 843 of the laws of 1980, is amended to read as foll ows:
34 New Yor k Vaterfront [and——éu4+x#4q |nvest|gators pursuant to

Pdaped—Lams] artrcle nlneteen | of the execut|ve [ aw; prOV|ded, homever,
that nothing in this subdivision shall be deened to authorize such offi-
cer to carry, possess, repair or dispose of a firearmunless the appro-
priate license therefor has been issued pursuant to section 400.00 of
the penal | aw.

8§ 5. Paragraph k of subdivision 11 of section 302 of the retirenent
and social security law, as added by chapter 187 of the laws of 2023, is
amended to read as foll ows:

k. Service as an investigator or sworn officer of the New York Water-

front CbnntsS|on or the materfront commi ssi on of hberOrk harbor [er—the

8§ 6. Subd|V|S|on a and subparagraph (ii) of paragraph 1 of subdivision
c section 381-b of the retirenent and social security law, as anmended by
chapter 187 of the laws of 2023, are anmended to read as foll ows:

a. Menbership. Every nmenmber or officer of the division of state police
in the executive departnent who enters or re-enters service in the divi-
sion on or after April first, nineteen hundred sixty-nine, and every
investigator or sworn officer enployed by the conm ssion created by
section six of chapter eight hundred eighty-two of the laws of nineteen
hundred fifty-three, constituting the waterfront conm ssion act, as
anended, on or after July first, two thousand twenty-three, and every
investigator or sworn officer enployed by the New York WAterfront
Commission in the executive departnent shall be covered by t he
provisions of this section, and every nenber or officer of the division
of state police in the executive departnent in such service on such date
may el ect to be covered by the provisions of this section by filing an
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election therefor with the conptroller on or before March thirty-first,
ni net een hundred seventy-two. To be effective, such election nust be
duly executed and acknow edged on a form prepared by the conptroller for
t hat purpose.

(ii) for service rendered as an investigator or sworn officer of the
wat er front conmi ssion of New York harbor, for service rendered as an
investigator or sworn officer of the New York Waterfront Conmi ssion
[and] for service rendered as an investigator-trainee of the waterfront
comm ssion of New York harbor, and for service rendered as an investiga-
tor-trainee of the New York WAterfront Conmm ssion, that was creditable
under subdivision w of section three hundred eighty-four-d of this arti-
cle; and

8 7. Subdivision w of section 384-d of the retirenent and social secu-
rity law, as added by chapter 407 of the laws of 2000, is anended to
read as foll ows:

w. Notwithstanding any other provision of lawto the contrary, any
menber of the New York state and local police and fire retirenment system
who was a nenber of the New York state and | ocal enployees' retirenent
system while enployed as an investigator-trai nee, Waterfront Conmi ssion
of New York Harbor or the New York WAterfront Conmi ssion, which [s] are
not deemed to be police service, who [+s] are enployed by the New York
Waterfront Comm ssion [ ef—New—York—Harber], which is an enpl oyer el ect-
ing to participate in the optional twenty year retirenent plan pursuant
to this section shall be deened to have provided police service while so
enpl oyed by the Waterfront Conm ssion of New York Harbor or the New York
Waterfront Commission and shall receive creditable service in the New
York state and local police and fire retirenent systemfor prior credit-
able service in the New York state and |ocal enployees' retirenent
system earned while enployed as an investigator-trai nee and shall have
the period of such prior service credit counted as police service for
the purpose of determning the ambunt of their pension and retirenent
al l onance and period of service needed for retirenent.

§ 8. Paragraph (c) of subdivision 1 of section 5 of the tax law, as
anended by chapter 170 of the laws of 1994, is anended to read as
fol | ows:

(c) "Covered agency" shall nmean the state of New York, any county of
the state of New York, any department, board, bureau, conm ssion, divi-
sion, office, council or agency of the state or any such county, a
public authority, a public benefit corporation, the port authority of
New York and New Jersey or the waterfront conm ssion of New York harbor
When a county is wholly included within a city, then the term "county"
shall be read to include the city. "Covered agency" shall also include
the New York Waterfront Comnmi ssion.

8 9. Paragraph 8 of subdivision c of section 1105 of the tax law, as
added by chapter 190 of the laws of 1990, is amended to read as foll ows:

(8) Protective and detective services, including, but not limted to,
all services provided by or through alarmor protective systems of every
nature, including, but not linmted to, protection against burglary,
theft, fire, water damage or any nalfunction of industrial processes or
any ot her mal function of or damage to property or injury to persons,
detective agencies, arnored car services and guard, patrol and watchnman
services of every nature other than the performance of such services by
a port watchman 1licensed by the New York Waterfront Conmi ssion or the
wat erfront comm ssion of New York harbor, whether or not tangible
personal property is transferred in conjunction therewth.

§ 10. This act shall take effect June 30, 2024.
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FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

This bill would create the New York Waterfront Conm ssion and revise
the Retirenent and Social Security Law to make pernmanent the changes of
Chapter 187 Laws of 2023, which added the titles of investigator and
sworn officer enployed by the Waterfront Conmmi ssion Act, to the defi-
nition of nmenbership in Section 381-b including nmaking such service
creditabl e under RSSL 8381-b, and further expand creditable service to
i nclude service as an investigator-trainee.

If this bill is enacted during the 2024 Legislative Session, we do not
anticipate any additional cost to the State of New York or the partic-
i pating enployers in the New York State and Local Police and Fire
Retirement System

To the extent that new nenbers gain coverage under Section 381-b of
the RSSL, we anticipate a contribution of 26.4% of salary paid to newy
eligible menbers for the fiscal year ending March 31, 2025. In future
years, this cost will vary but is expected to average 20.6% of salary
annual | y.

The exact nunber of current nenbers as well as future nmenbers who
could be affected by this |egislation cannot be readily determ ned.

Summary of rel evant resources:

Menbership data as of March 31, 2023 was used in neasuring the inpact
of the proposed change, the same data used in the April 1, 2023 actuari -
al valuation. Di stributions and other statistics can be found in the
2023 Report of the Actuary and the 2023 Annual Conprehensive Financial
Report.

The actuarial assunptions and methods used are described in the 2023
Annual Report to the Conptroller on Actuarial Assunptions, and the
Codes, Rules and Regulations of the State of New York: Audit and
Contr ol

The Market Assets and GASB Di scl osures are found in the March 31, 2023
New York State and Local Retirenent System Financial Statenments and
Suppl enentary | nfornmation

I am a nenber of the American Acadeny of Actuaries and neet the Qali -
fication Standards to render the actuarial opinion contained herein.

This fiscal note does not constitute a |legal opinion on the viability
of the proposed change nor is it intended to serve as a substitute for
the professional judgnent of an attorney.

This estimate, dated January 13, 2024, and intended for use only
during the 2024 Legislative Session, is Fiscal Note No. 2024-082,
prepared by the Actuary for the New York State and Local Retirenent
System

PART M

Section 1. Section 2 of part DDD of chapter 55 of the laws of 2021
anendi ng t he public authorities lawrelating to the clean energy
resources devel opment and incentives program is anmended to read as
fol | ows:

8§ 2. This act shall take effect i mediately and shall expire and be
deened repeal ed [ thee—years—afiter—sueh—date] April 19, 2030; provided
however, that the amendnents to section 1902 of the public authorities
| aw nade by section one of this act shall not affect the repeal of such
section and shall be deened repeal ed therewth.

8§ 2. This act shall take effect immediately.

PART N
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Section 1. Expenditures of noneys by the New York state energy
research and devel opnent authority for services and expenses of the
ener gy research, developnent and denonstration program including
grants, the energy policy and planning program and the Fuel NY program
shal |l be subject to the provisions of this section. Notwithstanding the
provi sions of subdivision 4-a of section 18-a of the public service |aw,
all noneys committed or expended in an ampunt not to exceed $28, 725, 000
shal | be rei nbursed by assessnent agai nst gas corporations, as defined
in subdivision 11 of section 2 of the public service | aw and el ectric
corporations as defined in subdivision 13 of section 2 of +the public
service |aw, where such gas corporations and electric corporations have
gross revenues fromintrastate utility operations in excess of $500, 000
in the preceding calendar year, and the total ampunt assessed shall be
all ocated to each electric corporation and gas corporation in proportion
toits intrastate electricity and gas revenues in the calendar year
2022. Such ampunts shall be excluded fromthe general assessnent
provi sions of subdivision 2 of section 18-a of the public service |aw
The <chair of the public service commission shall bill such gas and/or
el ectric corporations for such amobunts on or before August 10, 2024 and
such anmounts shall be paid to the New York state energy research and
devel oprment authority on or before Septenber 10, 2024. Upon receipt,
the New York state energy research and devel opnent authority shal
deposit such funds in the energy research and devel opment operating fund
establ i shed pursuant to section 1859 of the public authorities law. The
New York state energy research and devel opnent authority is authorized
and directed to: (1) transfer up to $4 mllion to the state general fund
for climte change rel ated services and expenses of the departnent of
environmental conservation fromthe funds received; and (2) conmencing
in 2016, provide to the chair of the public service comm ssion and the
director of the budget and the chairs and secretaries of the |legislative
fiscal conmttees, on or before August first of each year, an item zed
record, certified by the president and chi ef executive officer of the
authority, or his or her designee, detailing any and all expenditures
and conmitnents ascribable to noneys received as a result of this
assessnent by the chair of the departnent of public service pursuant to
section 18-a of the public service | aw This itemzed record shal
include an itemzed breakdown of the prograns being funded by this
section and the anpbunt committed to each program The authority shal
not comrit for any expenditure, any noneys derived fromthe assessnent
provided for in this section, until the chair of such authority shal
have submitted, and the director of the budget shall have approved, a
conmpr ehensi ve financial plan enconpassing all noneys available to and
all anticipated commitments and expenditures by such authority from any
source for the operations of such authority. Copies of the approved
conpr ehensi ve financial plan shall be inmediately submtted by the chair
to the chairs and secretaries of the legislative fiscal conmttees. Any
such amount not committed by such authority to contracts or contracts to
be awarded or ot herw se expended by the authority during the fiscal year
shall be refunded by such authority on a pro-rata basis to such gas
and/or electric corporations, in a manner to be determ ned by the
departnent of public service, and any refund amounts must be explicitly
lined out in the item zed record described above.

8 2. This act shall take effect inmediately and shall be deened to
have been in full force and effect on and after April 1, 2024.

PART O
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Section 1. Short title, legislative findings and declaration. This act
shal |l be known and may be cited as the "renewabl e acti on through project
i nterconnecti on and depl oyment (RAPID) act." The |egislature hereby
finds and decl ares that:

1. To tinmely achieve the renewabl e energy and greenhouse gas reduction
targets established pursuant to the climate | eadership and comunity
protection act ("CLCPA"), while contenporaneously maintaining the reli-
ability of the state's electric transmnission system action is needed to
consolidate and expedite the environnental review and permtting of
maj or renewabl e energy facilities and nmajor electric wutility trans-
mssion facilities.

2. Since enactment of the CLCPA, it has becone apparent that the
State's bulk and local transmission facilities need to be significantly
upgraded to deliver renewable energy to | oad. These significant

upgrades in the bulk and | ocal transm ssion system nust be undertaken in
an expedited tinefrane consistent with the tinmefrane to achieve the
CLCPA targets.

3. In the context of achieving the CLCPA targets, a public policy
pur pose woul d be served and the interests of the people of the state of
New York woul d be advanced by transferring the Ofice of Renewabl e Ener-
gy Siting ("ORES"), «currently under the auspices of the Departnent of
State, to the Departnent of Public Service ("DPS') and providing such
office with additional responsibilities for the review and permtting of
maj or electric transmssion facilities as set forth in this act.

4. The legislature finds that such a transfer woul d conbine the | ong-
standi ng expertise of DPS related to transm ssion siting, planning and
compliance with environmental and reliability standards with ORES' s
expertise related to the siting of renewable energy resources and, in so
doi ng, create synergies, and otherw se provide for nore efficient siting
of major renewabl e energy and transm ssion facilities.

8§ 2. Section 94-c of the executive |law is REPEALED

8§ 3. Transfer of Ofice of Renewable Energy Siting. ORES, an office
established in the Departnent of State by the Accel erated Renewabl e
Energy Gowt h and Community Benefit Act, enacted under part JJJ of chap-
ter 58 of the laws of 2020, is hereby transferred to and established
within the DPS, and shall <continue to have all existing functions,
powers, duties and obligations of ORES together with the new additional
functions, powers, duties and obligations set forth in this act.

g8 4. Continuity of existing functions, powers, duties and obli-
gations. Al of the existing functions, powers, obligations, and duties
granted to ORES by section 94-c of the executive |aw now repealed, are
hereby transferred, and shall be deened to and held to constitute the
continuation of such functions, powers, duties and obligations of ORES,
and not a different agency, authority, departnment or office. Al appli-
cations pending before ORES on the effective date of this act shall be
considered and treated as applications filed pursuant to this act as of
the date of filing of such applications.

8 5. Transfer of enployees. 1. Upon the transfer of such functions,
powers, duties and obligations pursuant to this act, provision shall be
made for the transfer of all enployees of ORES situated within the
departnent of state into DPS pursuant to subdivision 2 of section 70 of
the civil service |aw Enpl oyees so transferred shall be transferred
wi thout further exam nation or qualification to the same or simlar
titles, shall remain in the sane collective bargaining units and shal
retain their respective civil service classifications, status and rights
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pursuant to their collective bargaining units and coll ective bargaining
agreements.

2. All enpl oyees hired after the effective date of this section
shall, consistent with the provisions of article 14 of the civil service
law, be classified in the same bargaining units. Enployees other than
managenent or confidential persons as defined in article 14 of the civil
service |law serving positions in newWy created titles shall be assigned
to the appropriate bargaining unit. Nothing contained herein shall be
construed to affect:

(a) the rights of enployees pursuant to a collective bargaining agree-
nment; or

(b) the representational relationships anong enpl oyee organi zati ons or
t he bargai ning rel ati onshi ps between the state and an enpl oyee organi za-
tion.

8§ 6. Transfer of records. Al records, including but not limted to,
books, papers, and property of ORES shall be transferred and delivered
to DPS.

§ 7. Transfer and continuation of regulations; conformng changes.
Not wi t hst andi ng any inconsi stent provision of the state administrative
procedure act: all rules and regulations of ORES adopted at 19 NYCRR
part 900 in force at the tine of the transfer of ORES to DPS shal
continue in full force and effect as rules and regulations of the
department until duly nodified or abrogated by such departnment; 19 NYCRR
part 900 shall be and hereby is transferred to 16 NYCRR part XXX, wth
such conform ng changes as shall be required to reflect the transfer and
relocation of ORES to DPS as provided in this act, w thout the need for
addi tional proceedings under the state adninistrative procedure act, and
shall continue in full force and effect; and notwithstanding article 8
of the environnental conservation law and its inplenenting regul ations,
the transfer of 19 NYCRR part 900 to 16 NYCRR part XXX as provided in
this section shall be excluded fromreview for all purposes under the
state environnental quality review act, and shall not be subject to
review or otherwi se actionable under article 78 of the civil practice
| aw and rul es.

8 8. Pronulgation of rules and regul ations. Notw t hstandi ng any incon-
sistent provision of the state adm nistrative procedure act, the ORES in
consultation with DPS shall be authorized to pronulgate regulations on
an energency basis to ensure the inplenentation of this act absent any
finding of an emergency.

§ 9. Subdivisions 3, 4 and 13 of section 2 of the public service |aw,
subdivisions 3 and 4 as anended by chapter 843 of the |aws of 1981 and
subdi vi sion 13 as anended by chapter 375 of the laws of 2022, are
anended and a new subdivision 2-e is added to read as foll ows:

2-e. The term "mmjor renewable energy facility," when used in this
chapter, neans any renewabl e energy system as such termis defined in
section sixty-six-p of this chapter, with a naneplate generating capaci-
ty of twenty-five thousand kilowatts or nore, and any co-located system
storing energy generated fromsuch a renewable energy system prior to
delivering it to the bulk transm ssion system including all associated
appurtenances to electric plants, including electric transm ssion facil-
ities less than ten miles in length in order to provide access to |oad
and to integrate such facilities into the state's bulk electric trans-
m ssion system

3. The term"corporation,"” when wused in this chapter, includes a
corporation, conpany, association and joint-stock association other than
a corporation, conpany, association or joint stock association generat-
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ing electricity, shaft horsepower, useful thernmal energy or gas solely
from one or nore co-generation, small hydro or alternate energy
production facilities or distributing electricity, shaft horsepower,
useful thermal energy or gas solely fromone or nore of such facilities
to users located at or near a project site; provided, however, that
notwi thstanding any other provision of lawto the contrary, the term
"corporation" includes the hol der of a certificate or permt issued
under article eight of this chapter, or a predecessor statute thereto,
for a major renewable energy facility with an electric generating capac-
ity between twenty-five and eighty nmegawatts or that otherw se opts into
article eight of this chapter for purposes of enforcenent under sections
twenty-five and twenty-six of this article

4. The word "person," when used in this chapter, includes an individ-
ual, firm or co-partnership other than an individual, firmor co-part-
nership generating electricity, shaft horsepower, useful thermal energy
or gas solely fromone or nore co-generation, small hydro or alternate
energy production facilities or distributing electricity, shaft horse-
power, useful thermal energy or gas solely fromone or nore of such
facilities to users |ocated at or near a project site; provided, howev-
er, that an individual, firmor co-partnership generating or distribut-
ing electricity or gas solely from one or nore co-generation, snal
hydro or alternate energy production facilities shall neverthel ess be
consi dered a person for purposes of comm ssion jurisdiction under arti-
cle seven of this chapter; provided, however, that notw thstanding any
other provision of lawto the contrary, the term "person” includes the
holder of a certificate or permt issued under article eight of this
chapter, or a predecessor statute thereto, for a major renewable energy
facility with an electric generating capacity between twenty-five and
eighty nmegawatts or that otherwi se opts into article eight of this chap-
ter for purposes of enforcenent under sections twenty-five and twenty-
six of this article.

13. The term "electric corporation," when wused in this chapter,
i ncl udes every corporation, company, association, joint-stock associ-
ation, partnership and person, their |essees, trustees or receivers
appoi nted by any court whatsoever (other than a railroad or street rail-
road corporation generating electricity solely for railroad or street
railroad purposes or for the wuse of its tenants and not for sale to
ot hers) owning, operating or managing any electric plant or therna
energy network except where electricity or thernmal energy is generated
or distributed by the producer solely on or through private property for
railroad or street railroad purposes or for its own use or the use of
its tenants and not for sale to others; or except where electricity is
generated by the producer solely fromone or nore co-generation, snal
hydro or alternate energy production facilities or distributed solely
fromone or nore of such facilities to wusers located at or near a

proj ect site; provided, however, that notw thstanding any other
provision of law to the contrary, the term "electric corporation"
includes the holder of a certificate or permt issued under article

eight of this chapter, or a predecessor statute thereto, for a major
renewable energy facility with an electric generating capacity between
twenty-five and eighty negawatts or that otherwise opts into article
eight of this chapter for purposes of enforcenent under sections twen-
ty-five and twenty-six of this article.

8 10. The public service law is anmended by adding a new section 3-c to
read as foll ows:




O©Coo~NoOO~wWNE

48
49
50
51
52
53

S. 8308--A 68 A. 8808--A

8§ 3-c. Ofice of renewable energy siting and electric transni ssion
1. Definitions. For the purposes of this section, the following terns
shall have the follow ng neanings:

(a) "Executive director"” or "director"” shall nean the executive direc-
tor of the office of renewable energy siting and electric transm ssion.

(b) "ORES" and "office" shall nean the office of renewable energy
siting and electric transn ssion established pursuant to this section.

(c) "Siting permt" shall nmean the nmmjor renewable energy facility
siting pernmt or major electric transmssion facility permt issued by
the executive director pursuant to article eight of this chapter, and
the rules and regul ations pronul gated by ORES.

2. Ceneral powers and responsibilities. (a) There is hereby estab-
lished in the departnent an office of renewable enerqgy siting and el ec-
tric transm ssion.

(b) ORES shall accept applications and evaluate, issue, anend, and
approve the assignnent and/or transfer of siting permts pursuant to
article eight of this chapter. ORES shall exercise its authority by and
through the executive director.

(c) ORES, by and through the executive director, shall be authorized
to conduct hearings and dispute resolution proceedings., issue pernts,
and adopt such rules, regulations and procedures as may be necessary,
convenient, or desirable to effectuate the purposes of this section and
article eight of this chapter.

(d) ORES shall, anong other things, continue uninpeded the work of the
office of renewable energy siting established under the forner section
ninety-four-c of the executive |aw. Al permts issued by the forner
office of renewable energy siting, established pursuant to fornmer
section ninety-four-c of the executive law, and all certificates of
environnental conpatibility and public need issued by the conmission
pursuant to article seven of this chapter shall be considered for al

| egal purposes to be permits issued by ORES.
(e) Al final siting pernmts issued by ORES or heretofore issued by

the office of renewable energy siting established pursuant to the forner
section ninety-four-c of the executive |law are hereby enforceable by
ORES and the departnent pursuant to section twenty-five and section
twenty-six of this article as if issued by the comm ssion, except that
such permts issued to conmbination gas and electric corporations are
also enforceable by ORES and the departnent pursuant to section twenty-
five-a of this article.

(f) At the request of ORES, all other state agencies and authorities
are hereby authorized to provide support and render services to the
office within their respective functions.

§ 11. Articles 8 of the public service | aw, as added by chapter 708 of
the laws of 1978 and as added by chapter 385 of the laws of 1972, are
REPEALED and a new article 8 is added to read as fol | ows:

ARTICLE VI
SI TING OF RENEWABLE ENERGY AND EILECTRI C TRANSM SSI ON S| T1 NG

Section 136. Purpose.
137. Definitions.
138. Ceneral pr ovi si ons related to establishing standards
related to siting.
139. Applicability.
140. Application and notice.
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141. Powers of municipalities and state agencies and authori -
ties; scope.

142. Fees: |ocal agency account.

143. Judicial review

144. Farm and protection working group

8 136. Purpose. It is the purpose of this article to consolidate the
environnmental review, permtting, and siting in this state of mmjor
renewable energy facilities and major electric transm ssion facilities
subject to this article, and to provide ORES as a single forum for the
coordinated and tinmely review of such projects to neet the state's
renewabl e energy goals and ensure the reliability of the electric trans-
nm ssion system while also ensuring the protection of the environnent
and consideration of all pertinent social, econom c and environnental
factors in the decision to permt such projects as nore specifically
provided in this article.

8 137. Definitions. Wiere used in this article, the following terns
shall have the follow ng neanings:

1. "CLCPA targets" shall nean the public policies established in the
climaite |eadership and comunity protection act enacted in chapter one
hundred six of the laws of two thousand nineteen, including but not
limted to the requirenent that a mninmmof seventy percent of the
statewide electric generation be produced by renewabl e energy systens by
two thousand thirty, that by the year two thousand forty the statew de
electrical demand systemw || generate zero em ssions, and the procure-
nent of at least nine gigawatts of offshore wind electricity generation
by two thousand thirty-five, six gigawatts of photovoltaic solar gener-
ation by two thousand twenty-five and to support three gigawatts of
statewi de energy storage capacity by two thousand thirty.

2. "Dormant electric generating site" shall nean a site at which one
or nore electric generating facilities produced electricity but has
permanently ceased operating.

3. "Major electric transmission facility" neans an electric trans-
m ssion line of a design capacity of one hundred twenty-five Kkilovolts
or nore extending a distance of one mile or nore, or of one hundred
kilovolts or nore and less than one hundred twenty-five Kkilovolts,
extending a distance of ten mles or nore, including associated equip-
nent. but shall not include any such transmission line located wholly
underground in a city with a population in excess of one hundred twen-
ty-five thousand or a primary transm ssion line approved by the federa
energy requlatory comm ssion in connection with a hydro-electric facili-
ty.

4, "Mpjor renewable energy facility" neans any renewable energy
system as such termis defined in section sixty-six-p of this chap-
ter, with a nanmeplate generating capacity of twenty-five thousand kil o-
watts or nore, and any co-located system storing energy generated from
such a renewable energy system prior to delivering it to the bulk
transm ssion system including all associated appurtenances to electric
plants, including electric transnm ssion facilities less than ten mles
in length in order to provide access to load and to integrate such
facilities into the state's bulk electric transni ssion system

5. "lLandowner" neans the holder of any right, title, or interest in
real property subject to a proposed site or right of way as identified
fromthe nost recent tax roll of the appropriate nunicipality.

6. "local agency" nmeans any |ocal agency, board, district, conm ssion
or governing body, including any city, county, and other political
subdi vi sion of the state.
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7. "lLocal agency account" or "account" shall nean the account estab-
| i shed pursuant to section one hundred forty-two of this section.

8. "Municipality" shall nean a county, city, town, or village

9. "Right-of-way" shall nean:

(a) real property that is used or authorized to be used for electric
utility purposes; or

(b) real property owned or controlled by or under the jurisdiction of
the state, a distribution utility, or a state public authority including
by nmeans of ownership, |ease or easenent, that is used or authorized to
be used for transportation or canal purposes.

10. "ORES" shall nean the office of renewable energy siting and elec-
tric transm ssion established pursuant to section three-c of this chap-
ter.

11. "Executive director"” or "director"” shall nean the executive direc-
tor of the office of renewable energy siting and electric transm ssion.

12. "Siting permt" shall nean the major renewable energy facility
siting permt or nmajor electric transmssion facility permt issued by
the executive director pursuant to this article, and the rules and regu-
|l ations promul gated by ORES.

8 138. General provisions related to establishing standards related to
siting. 1. (a) ORES shall be authorized to establish and anend a set of
uniform standards and conditions for the siting, design. construction
and operation of each type of major renewable energy facility subject to
this article relevant to issues that are conmon for particular classes
and categories of major renewable energy facilities, in consultation
with other offices within the departnent, the New York state energy
research and developnent authority, the departnent of environnental
conservation, the departnent of agriculture and nmarkets, and other rele-
vant state agencies and authorities with subject matter experti se.

(b) The uniform standards and conditions established pursuant to this
subdivision shall be designed to avoid or nmninze, to the nmaxi num
extent practicable, any potential significant adverse environnental
inpacts related to the siting, design, construction and operation of a
maj or renewabl e energy facility. Such uniformstandards and conditions
shall apply to those environnental inpacts ORES determines are common to
each type of major renewable energy facility.

(c) In its reviewof an application for a pernit to develop a nmjor-
renewabl e energy facility, ORES, in consultation with the departnent of
environnental conservation, shall identify those site-specific adverse
environnental inpacts, if any, that may be caused or contributed to by a
specific proposed major renewable energy facility and are unable to be
addressed by the uniform standards and conditions. ORES shall draft in
consultation with the departnent of environnental conservation site-spe-
cific permit terns and conditions for such inpacts, including provisions
for the avoidance or mtigation thereof, taking into account the ClLCPA
targets and the environnental benefits of the proposed najor renewable
energy facility; provided, however, that ORES shall require that the
application of uniform standards and conditions and site-specific condi-
tions shall achieve a net conservation benefit to any inpacted endan-
gered and threatened species.

2. (a) Wthin eighteen nonths of the effective date of this section
ORES shall., in consultation with other offices within the departnent.
the New York state energy research and developnent authority, the
departnent of environnental conservation, the departnment of agriculture
and markets, and other agencies with subject matter expertise, establish
a set of uniform standards and conditions for the siting. desiqgn,
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construction, and operation of mjor electric transm ssion facilities
subject to this article relevant to issues that are compbn to such
proj ects.

(b) The uniform standards and conditions established pursuant to this
article shall be designed to avoid or mninze, to the maximm extent
practicable, any potential significant adverse environnental inpacts
related to the siting. design, construction, and operation of a nmjor
electric transnmssion facility. Such uniform standards and conditions
shall apply to those environnental inpacts ORES determines are common to
electric transmission facilities.

(c) Inits review of an application for a permt to develop a nmajor
electric transnmission facility, ORES, in consultation with the depart-
nent of environnental conservation, shall identify those adverse site-
specific environnmental inpacts, if any, that may be caused or contrib-
uted to by a specific proposed major electric transmssion facility and
are unable to be addressed by the uniform standards and conditions. ORES
shall draft in consultation with the departnent of environnental conser-
vation site-specific pernmt terns and conditions for such inpacts,
including provisions for the avoidance or nitigation thereof, taking
into account the CILCPA targets, the environnental benefits of., and
public need for the proposed nmajor electric transmission facility;
provided., however, that ORES shall require that the application of
uni form standards and conditions and site-specific conditions shal
achieve a net conservation benefit to any inpacted endangered and
t hr eat ened speci es.

(d) Upon the establishnent of uniform standards and conditions
required by this section and the pronulgation of regulations specifying
the content of an application for a siting pernit for a major electric
transmission facility, an application for such siting permt for a najor
electric transmission facility shall only be nade pursuant to this arti-
cle.

3. To the extent that adverse environnental inpacts are not conpletely
addressed by wuniform standards and conditions and site-specific permt
condi tions proposed by ORES, and ORES deternmines that mtigation of such
inmpacts may be achieved by off-site mtigation, ORES nay require paynent
of a fee by the applicant to achieve such off-site mtigation. |f ORES
deternmines, in consultation with the departnent of environnental conser-
vation, that mitigation of inpacts to endangered or threatened species
that achieves a net conservation benefit can be achieved by off-site
mtigation, the ampunt to be paid for such off-site mtigation shall be
set forth in the final siting permt. ORES nmay require paynent of funds
sufficient to inplenent such off-site mtigation into the endangered and
threatened species nitigation fund established pursuant to section nine-
ty-nine-hh of the state finance | aw

4, ORES shall identify the basis of the public need for a major elec-
tric transmission facility and shall grant pernmits to such projects that
denonstrate a qualified public need, so long as the adverse environ-
nental inpacts of the facility are identified and addressed by the
uni f orm st andards and conditions pronulgated pursuant to this article
and any site-specific permt conditions appliedto the facility, or
otherwise nmitigated as provided in this article.

5. ORES, in consultation with the departnment, shall pronulgate rules
and requlations with respect to all necessary requirenents to inpl enent
the siting permt programestablished in this article and promulgate
nodifications to such rules and regulations as it deens necessary;

provided that ORES shall pronulgate regulations requiring the service of
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applications on affected nunicipalities and political subdivisions
simul taneously with subni ssion of an application.

8 139. Applicability. 1. No person shall commence the preparation of a
site for, or begin the construction of, a nmajor renewable enerqgy facili-
ty in the state, or increase the capacity of an existing najor renewable
energy facility, without having first obtained a siting permt pursuant
to this article. Except as provided in paragraph (d) of subdivision five
of this section., on and after eighteen nonths after the effective date
of this article, no person shall comence the preparation of a site for,
or beqgin construction of, a nmajor electric transnission facility in the
state without having first obtained a siting permt issued with respect
to such facility pursuant to this article. Any najor renewabl e energy
facility or major electric transmission facility subject to this article
with respect to which a siting permit is issued shall not thereafter be
built, maintained, or operated except in conformty with such siting
permt and any terns, limtations, or conditions contained therein
provided that nothing in this subdivision shall exenpt such facility
fromconpliance with federal [aws and reqgul ati ons.

2. Asiting pernt issued by ORES nmay be transferred or assigned,
subject to the prior witten approval of the office, to a person that
agrees to conply with the terns, linmtations and conditions contained in
such siting permt.

3. ORES or a permttee nmay initiate an anendnent to a siting permt
under this section. An anendnent initiated by ORES or pernittee that is
likely to result in any material increase in any adverse environnental
inpact or involves a substantial change to the terns or conditions of a
siting permt shall conply with the public notice and hearing require-
nents of this section.

4. Any hearings or dispute resolution proceedings initiated under this
section or pursuant to rules or regulations promul gated pursuant to this
section nmay be conducted by the executive director of ORES or any person
to whomthe executive director shall delegate the power and authority to

conduct such hearings or proceedings in the nanme of ORES at any tinme and

pl ace.
5. This section shall not apply:

(a) to any major electric transm ssion facility over which any agency
or departnent of the federal governnent has exclusive jurisdiction, or
has jurisdiction concurrent wth that of the state and has exercised
such jurisdiction, to the exclusion of regulation of the facility by the
state; provided, however, nothing herein shall be construed to expand
federal jurisdiction;

(b) to normal repairs, mmintenance, replacenents, non-nmaterial nodifi-
cations and inprovenents of a npjor renewable enerqgy facility or major
electric transmission facility subject to this article, whenever built,
which are perforned in the ordinary course of business and which do not
constitute a violation of any applicable existing permt;

(c) to a major renewable energy facility if, on or before the effec-
tive date of this article, an application has been made or granted for a
license, permt, certificate, consent or approval from any federal
state or local conm ssion, agency, board or regulatory body; and

(d) to a mpjor electric transm ssion facility for which an application
pursuant to article seven of this chapter and its inplenenting regu-
lations is subnmtted on or before the establishnent of the uniform stan-
dards and conditions required pursuant to subdivision two of section one
hundred thirty-eight of this article.
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6. After the effective date of this article, any person intending to
construct a nmajor electric transmission facility excluded from this
section pursuant to paragraph (d) of subdivision five of this section
nay elect to becone subject to the provisions of this section by filing
an__application for a siting permt pursuant to the regulations of ORES
governi ng such applications.

8 140. Application and notice. 1. (a) Notwithstanding any law to the
contrary, ORES shall, within sixty days of its receipt of an application
for a siting permt with respect to a major renewable enerqgy facility
subject to this article determine whether the application is conplete
and notify the applicant of its determnation. |If ORES does not deemthe
application conplete, ORES shall set forth in witing delivered to the
applicant the reasons why it has deternmned the application to be i ncom
plete. If ORES fails to make a determination wthin the foregoing
sixty-day tinme period, the application shall be deened conplete;
provi ded, however, that the applicant may consent to an extension of the
sixty-day tinme period for det er m ni ng application conpl et eness.
Provided, further, that no application nmay be conplete without proof of
consultation with the nmunicipality or political subdivision where the
project is proposed to be located., or an agency thereof, prior to
subm ssion of an application to ORES, related to procedural and substan-
tive requirenents of local |aw

(b) No later than sixty days follow ng the date upon which an applica-
tion has been deened conplete, and follow ng consultation with any rele-
vant state agency or authority, ORES shall publish for public coment
draft permt conditions prepared by the office, which coment period
shall be for a mninumof sixty days from public notice thereof, or
notice of intent to deny with reasons thereof. Such public notice shal
include, but shall not be limted to: (i) witten notice to the nunici-
palities or political subdivisions in which such project is proposed to
be located; (ii) publicationin a newspaper or in electronic form
having general circulation in such municipalities or political subdivi-
sions; and (iii) posting the notice on the office's and the departnent's
website.

(c) For any nmunicipality, political subdivision or an agency thereof
that has received notice of the filing of an application, pursuant to
regulations pronulgated in accordance with this article, the nunici-
pality or political subdivision or agency thereof shall within the tine-
franes established by this subdivision subnit a statenent to ORES indi-

cating whether the proposed project is designed to be sited, constructed

and operated in conpliance with applicable local laws and reqgul ations,
if any., concerning the environnent, or public health and safety. In the

event that a nmunicipality, political subdivision or an agency thereof
subnits a statenent to ORES that the proposed project is not designed to
be sited, constructed or operated in conpliance with local [aws and
regul ati ons and ORES determnes not to hold an adjudicatory hearing on
the application, ORES shall hold a non-adjudicatory public hearing in or
near one or nore of the affected nunicipalities or political subdivi-
si ons.

2. (a) Notwithstanding any law to the contrary, ORES shall, within one
hundred twenty days after its receipt of an application for a siting
permt with respect to a major electric transnmssion facility, deternine
whether the application is conplete and notify the applicant of its
determnation. If ORES does not deemthe application conplete, it shall
set forth in witing delivered to the applicant the reasons why it has
determ ned the application to be inconplete. If ORES fails to nmke a
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determination within the foregoing one hundred twenty day tine period,
the application shall be deened conplete; provided, however, that the
applicant may consent to an extension of the one hundred twenty day tine
period for determining application conpleteness. Provi ded, further
that no application nay be conplete without proof of consultation wth
the nunicipality or political subdivision where the project is proposed
to be located, or an agency thereof, prior to subm ssion of an applica-
tion to ORES, related to procedural and substantive requirenents of
lLocal |aw._

(b) In addition to addressing uniformstandards and conditions, the
application for a siting permt with respect to a najor electric trans-
mssion facility shall include, in such formas ORES may prescribe, the
following information: (i) the location of the site or right-of-way;
(ii) a description of the transnm ssion facility to be built thereon;
(iii) a summary of any studies which have been made of the environnenta
inpact of the project, and a description of such studies; (iv) a state-
nent explaining the public need for the facility; (v) copies of any
studies of the electrical perfornance and systeminpacts of the facility
performed by the state grid operator pursuant to its tariff; and (vi)
such other information as the applicant may consider relevant or ORES
nmay by requlation require.

(c) To the greatest extent practicable, each | andowner of |and on
whi ch any portion of such proposed facility is to be located shall be
served by first class mail with a notice that such | andowner's property
may be inpacted by a project and an explanation of howto file with ORES
a notice of intent to be a party in the pernmit application proceedings
and the tinefrane for filing such application

(d) No later than sixty days follow ng the date upon which an applica-
tion has been deened conplete, and followi ng consultation with any rele-
vant state agency or authority., ORES shall publish for public coment
draft permt conditions prepared by the office, which coment period
shall be for a mninmumof sixty days frompublic notice thereof. Such
public notice shall include, but shall not be limted to: (i) witten
notice to the nunicipalities and political subdivisions, in which the
nmajor electric utility transnission is proposed to be located and to
| andowners notified of the application pursuant to paragraph (c) of this
subdivision; (ii) publication in a newspaper or in electronic form
having general circulation in such nmunicipalities or political subdivi-
sions; and (iii) posting on the office's and the departnent's website.

3. For any nunicipality, political subdivision or an agency thereof
that has received notice of the filing of an application, pursuant to
regulations promulgated in accordance with this section or otherwise in
effect on the effective date of this article, the nmunicipality or poli-
tical subdivision or agency thereof shall within the tinefranes estab-
lished by this act subnmit a statenment to ORES indicating whether the
proposed facility is designed to be sited, constructed and operated in
conpliance with applicable local laws and regulations, if any, concern-
ing the environnent., or public health and safety. In the event that a
muni cipality, political subdivision or an agency thereof submts a
statenent to ORES that the proposed facility is not designed to be
sited, constructed or operated in conpliance with local |laws and regu-
lations and ORES deternines not to hold an adjudicatory hearing on the
application, ORES shall hold a non-adjudicatory public hearing in the
affected nunicipality or political subdivision.

4. |If public coments on a draft permt condition published by ORES
pursuant to this section, including coments provided by a nunicipality
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or political subdivision or agency thereof, |andowners, or nenbers of
the public, raise a substantive and significant issue, as defined in
reqgulations adopted pursuant to this article, that requires adjudi-
cation, ORES shall pronptly fix a date for an adjudicatory hearing to
hear argunents and consider evidence wth respect thereto; provided.
however, that wth respect to an application for a siting permt for a
major electric transm ssion facility, any portion of which is to be
located on the land of a [|andowner for which the applicant |acks a
right-of-way agreenent, ORES shall provide such | andowner with an oppor-
tunity to challenge the explanation for the public need given in such
application.

5. Following the expiration of the public coment period set forth in
this section, and following the conclusion of a hearing undertaken
pursuant to subdivision four of this section, ORES shall, in the case of
a_ public conmment period, issue a witten sunmary of public comments and
an assessnent of comments received, and in the case of an adjudicatory
hearing, the executive officer or any person to whomthe executive
director has del egated such authority shall issue a final witten hear-
ing report. A final siting pernmt nmay only be issued if ORES nmkes a
finding that the proposed project, together with any applicable uniform
and site-specific standards and conditions, would conply with applicable
laws and regulations. In making a final siting pernmit determnation with
respect to a mmjor renewable energy facility or a major electric trans-
mssion facility, ORES may elect not to apply, in whole or in part, any
local law or ordinance that would otherwi se be applicable if it nakes a
finding that, as applied to the proposed facility, it is unreasonably
burdensone in view of the CLCPA targets, the environnental benefits, and
in the case of a transmission facility, the public need for the proposed
proj ect.

6. Notwithstanding any other deadline made applicable by this section
ORES shall neke a final decision on a siting pernit within one year from
the date the application was deened conplete, or within six nonths from
the date the application was deened conplete if such application relates
to a major renewable energy facility that is proposed to be sited on an
existing or abandoned commercial use, including without linmtation
brownfields, landfills, forner comercial or industrial sites, dornant
electric generating sites, and abandoned or otherw se underutilized
sites, as further defined by the regulations promulgated by or in effect
under this article. Unless ORES and the applicant have agreed to an
extension and if a final siting permt decision has not been nade by
ORES within such tine period, then such siting permt shall be deened to
have been automatically granted for all purposes set forth in this arti-
cle and all uniformconditions or site specific pernmit conditions issued
for public comment shall constitute enforceable provisions of the siting
permt; provided, however, that with respect to a final siting permt
decision related to a major electric transm ssion facility, any portion
of which is to be located on the land of a landowner for which the
applicant lacks an existing right-of-way agreenent, no such permt may
be automatically granted. The final siting permt related to a nmmjor
renewable energy facility shall include a provision requiring the
pernmittee to provide a host community benefit, which may be a host
community benefit as deternmined by the conmi ssion pursuant to section
eight of part JJJ of chapter fifty-eight of the laws of tw thousand
twenty or such other project as deternm ned by ORES or as subsequently
agreed to between the applicant and the host conmunity.
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7. ORES, in consultation with the departnent, nmay exenpt from the
requirenents of this article applications for a najor electric trans-
mssion facility that would be constructed substantially within existing
ri ghts-of-way.

8 141. Powers of municipalities and state agencies and authorities;
scope. 1. Notwi thstanding any other provision of law, including wthout
limtation article eight of the environnental conservation |law and arti -
cle seven of this chapter, no other state agency, departnent or authori -
ty, or any nmunicipality or political subdivision or any agency thereof
nmay, except as expressly authorized under this article or the rules and
reqgulations pronmulgated under this article, require any approval,
consent, pernit, certificate, contract, agreenent, or other condition
for the devel opnent. design, construction, operation, or decomm SSioning
of a major renewable energy facility or a major electric transn ssion
facility with respect to which an application for a siting permt has
been filed., provided in the case of a municipality., political subdivi-
sion or an agency thereof, such entity has received notice of the filing
of the application therefor. Notwithstanding the foregoing, the depart-
nent of environnental conservation shall be the pernitting agency for
permts issued pursuant to federally delegated or federally approved

progr ans.
2. This section shall not inpair or abrogate any federal, state or
local labor laws or any otherwise applicable state law for the

protection of enployees engaged in the construction and operation of a
maj or renewabl e energy facility or major electric transnmission facility.

3. ORES and the departnent shall nonitor, enforce and adninister
conpliance with any terns and conditions set forth in a siting permnit
i ssued pursuant to this article and in doing so may wuse and rely on
authority otherwi se available under this chapter.

8 142. Fees; local agency account. 1. Each application for a siting
permt shall be acconpanied by a fee in an anount equal to the follow
ing:

(a for a mjor renewable energy facility, one thousand dollars for
each thousand kilowatts of capacity of the proposed nmjor renewable
energy facility:;

(b) for a major electric transm ssion facility of one hundred twenty-
five kilovolts or nore extending a distance of over one hundred niles,
four hundred fifty thousand dollars;

(c) for a major electric transnmission facility of one hundred twenty-
five kilovolts or nore extending a distance of over fifty mles to one
hundred mles, three hundred fifty thousand doll ars:;

(d) for a major electric transm ssion facility requiring a new right-
of-way and one hundred twenty-five Kkilovolts or nore extending a
distance of ten nmles to fifty mles, one hundred thousand dollars; and

(e) for a major electric transnission facility utilizing an existing
right-of-way and one hundred twenty-five kilovolts or nore extending a
distance of ten mles to fifty mles, fifty thousand dollars.

2. Such fee is to be deposited in an account to be known as the |oca
agency account established for the benefit of |ocal agencies and commu-
nity intervenors by the New York state energy research and devel opnent
authority and maintained in a segregated account in the custody of the
conm ssioner of taxation and finance. ORES, in consultation with the
departnent, nmay update the fee periodically solely to account for
inflation. The proceeds of such account shall be disbursed by the
office, in accordance with eligibility and procedures established by the

rules and regul ations pronulgated by ORES or the departnent pursuant to
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this article or in effect as of the effective date of this article, for
the participation of |local agencies and community intervenors in public
conmment periods or hearing procedures established by this article,
including the rules and requlations pronulgated hereto; provided that
fees nmust be disbursed for nmunicipalities, political subdivisions or an
agency thereof, to determ ne whether a proposed project is designed to
be sited. constructed and operated in conpliance wth the applicable
|l ocal |aws and regul ations.

3. Al funds so held by the New York state energy research and devel -
opnent authority shall be subject to an annual independent audit as part
of such authority's audited financial statenents, and such authority
shall prepare an annual report sunmmarizing account bal ances and activ-
ities for each fiscal year ending March thirty-first and provide such
report to the office no later than ninety days after commencenent of
such fiscal year and post on the authority's website.

4. To the extent an applicant submtted intervenor funds pursuant to
articles seven or ten of this chapter and has now filed an application
for a siting pernit pursuant to this article, any anmpunts held in an
intervenor account established pursuant to articles seven and ten of
this chapter for that project shall be applied to the intervenor account
established by this section.

5. In addition to the fees established pursuant to this section, ORES
or the departnent, pursuant to regulations adopted pursuant to this
article, may assess a fee for the purpose of recovering costs incurred
by the office; provided, however, that public utilities that are subject
to section eighteen-a of this chapter shall not be assessed a fee for
such costs.

6. In addition to the fees established pursuant to this section, ORES
or the departnent, pursuant to regulations adopted pursuant to this
article, nmay assess a fee for the purpose of recovering costs incurred
by the New York state energy research and devel opnent authority
pursuant to title nine-C of article eight of the public authorities
law, provided, however, that public utilities that are subject to
section eighteen-a of this chapter shall not be assessed a fee for such
costs.

§ 143. Judicial review 1. Any party aggrieved by the issuance or
denial of a siting pernmit under this article may seek judicial review of
such decision as provided in this section.

2. Ajudicial proceeding shall be brought in the third departnent of
the appellate division of the suprene court of the state of New York.
Such proceeding shall be initiated by the filing of a petition in such
court within ninety days after the issuance of a final decision by ORES
together with proof of service of a demand on ORES to file wth said
court a copy of a witten transcript of the record of the proceeding and
a copy of ORES' s decision and opinion. ORES's copy of said transcript,
decision and opinion, shall be available at all reasonable tines to al
parties for exam nation w thout cost. Upon receipt of such petition and
denmand ORES shall forthwith deliver to the court a copy of the record
and a copy of ORES's decision and opinion. Thereupon, the court shal
have jurisdiction of the proceeding and shall have the power to grant
such relief as it deens just and proper, and to nake and enter an order
enforcing, nodifying and enforcing as so nodified., remanding for further
specific evidence or findings or setting aside in whole or in part such
decision. The appeal shall be heard on the record, w thout requirenent
of reproduction, and upon briefs to the court. The findings of fact on
which such decision is based shall be conclusive if supported by
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substantial evidence on the record considered as a whole and matters of
judicial notice set forth in the opinion. The jurisdiction of the appel-
late division of the suprene court shall be exclusive and its judgnent
and order shall be final, subject to review by the court of appeals in
the sane manner and formand wth the sane effect as provided for
appeals in a special proceeding. Al such proceedings shall be heard and
deternmined by the appellate division of the suprene court and by the
court of appeals as expeditiously as possible and with | awful precedence
over all other matters.

3. The grounds for and scope of review of the court shall be linmted
to whether the decision and opinion of ORES are:

(a) In conformty with the constitution, laws and regul ations of the
state and the United States;

(b) Supported by substantial evidence in the record and matters of
judicial notice properly considered and applied in the opinion;

(c) Wthin the statutory jurisdiction or authority of ORES and the
depart nent ;

(d) Made in accordance with procedures set forth in this section or
established by rule or regulation pursuant to this article;

(e) Arbitrary, capricious or an abuse of discretion; or

(f) Made pursuant to a process that afforded neaningful involvenent of
citizens affected by the facility or project regardless of age, race,
color, national origin and incone.

4. Except as herein provided article seventy-eight of the civil prac-
tice law and rules shall apply to appeals taken hereunder

8§ 144. Farmland protection working group. 1. There is hereby created
in the executive departnent a farm and protection working group consi st -
ing of appropriate stakeholders, including but not limted to:

(a) the commi ssioner of the departnent of agriculture and narkets;

(b) the commi ssioner of the departnent of environnmental conservation;

(c) the executive director of ORES;

(d) the chief executive officer of the departnent of public service;

(e) the president of the New York state energy research and devel op-
nent authority:;

(f) local governnent officials or representatives from nunicipal
organi zations representing towns, villages, and counties; and

(g) representatives fromat |east two county agricultural and farn and
protection boards.

2. The working group shall, no later than one year after the effective
date of this section, recommend strategies to encourage and facilitate
input fromnmunicipalities in the siting process and to devel op reconmen-
dations that include approaches to recognize the value of viable agri-
cultural land and nethods to nmnim ze adverse inpacts to any such |and
resulting fromthe siting of major renewable energy facilities.

3. The working group, on call of the conm ssioner of the departnent of
agriculture and mnmarkets, shall neet at least three tines each year and
at _such other tines as may be necessary.

8§ 12. The public service law is anmended by adding a new section 174 to
read as foll ows:

8 174. Major steamelectric generating facilities certificates. Any
certificate of environnental conpatibility and public need issued to a
naj or steamelectric generating facility under the forner article eight
of this chapter shall be treated for purposes of conpliance and enforce-
nent as if such certificate was issued under article ten of this chap-
ter.
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§ 13. Subdivision (B) of section 206 of the em nent domain procedure
law is amended to read as foll ows:

(B) pursuant to article VII [e+a+tiectleM1t] of the public service
law it obtained a certificate of environmental conpatibility and public
need or pursuant to article VIIlI of the public service law it obtained a
siting permt with respect to a najor electric transnm ssion facility or;

8 14. Subparagraph (g) of paragraph 3 of subdivision (B) of section
402 of the em nent domain procedure law is anmended to read as foll ows:

(g) if the property is to be used for the construction of a nmgjor
utility transmssion facility, as defined in section one hundred twenty
of the publlc serV|ce | aw| —e—rojor—steam-colectricgenerating—Fask-y

with respect to
which a certificate of environmental conpatibility and public need has
been issued wunder such |aw, a statenent that such certificate relating
to such property has been issued and is in force, or if the property is
to be used for the construction of a major electric transm ssion facil-
ity, as defined under article eight of the public service law, with
respect to which a siting pernmit has been issued under such law, a
statement that such permit relating to such property has been issued and
is in force.

8 15. Subdivision 7 of section 6-106 of the energy |l aw, as added by
chapter 433 of the laws of 2009, is amended to read as foll ows:

7. Any person who participated in the state energy planning proceedi ng
or any person who sought an anendnent of the state energy plan pursuant
to subdivision six of this section, may obtain, pursuant to article
seventy-eight of the civil practice law and rules, judicial review of
the board's decision adopting a plan, or any anmendment thereto, or of
the board' s decision not to anmend such plan pursuant to subdivision six
of this section. Any such special proceeding shall be brought in the
appel l ate division of the suprene court of the state of New York for the
third judicial departnent. Such proceeding shall be initiated by the
filing of a petition in such court within thirty days after the issuance
of a decision by the board. The proceeding shall have a | awful prefer-
ence over any other matter, shall be heard on an expedited basis and
shall be conpleted in all respects, including any subsequent appeal
wi thin one hundred eighty days of the filing of the petition. Were nore
than one such petition is filed, the court may provide for consolidation
of the proceedings. Notw thstanding the provisions of [aiele] articles
seven and eight of the public service law, the procedure set forth in
this section shall constitute the exclusive nmeans for seeking judicial
review of any el ement of the plan.

8§ 16. Paragraph (b) of subdivision 5 of section 8-0111 of the environ-
mental conservation |aw, as anmended by section 1 of part BBB of chapter
55 of the laws of 2021, is anended to read as foll ows:

(b) Actions subject to the provisions requiring a certificate of envi-
ronmental conpatibility and public need in articles seven[+~] and ten

[ and—the—formpr—article—eight] of the public service law or requiring a
siting permt under [seetien—ninety—fo—c—ofthe—-executivelaw article

eight of the public service |law, or

8§ 17. Paragraph (d) of subdivision 2 of section 49-0307 of the envi-
ronmental conservation |aw, as added by chapter 292 of the |laws of 1984,
is amended to read as follows:

(d) where land subject to a conservation easenent or an interest in
such land is required for a major utility transm ssion facility which
has received a certificate of environmental conpatibility and public
need pursuant to article seven of the public service | aw [ o+—s—+egu+ed
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or _a major eI ectrlc trans-

mssion facility which has received a siting pernit pursuant to article
eight of the public service |law, upon the filing of such certificate or
pernmt in a manner prescribed for recording a conveyance of real proper-
ty pursuant to section two hundred ninety-one of the real property |aw
or any other applicable provision of |aw

8§ 18. Paragraph (e) of subdivision 3 of section 49-0307 of the envi-
ronmental conservation law, as anended by chapter 388 of the | aws of
2011, is amended to read as foll ows:

(e) where land subject to a conservation easenment or an interest in
such land is required for a major utility transm ssion facility which
has received a certificate of environnental conpatibility and public
need pursuant to article seven of the public service | aw [er—s—+equitred

, amjor electric

transm ssion facility which has received a siting permt pursuant to
article eight of the public service law, or a major electric generating
facility or repowering project which has received a certificate of envi-
ronmental conpatibility and public need pursuant to article ten of the
public service law, upon the filing of such certificate or permt in a
manner prescribed for recording a conveyance of real property pursuant
to section two hundred ninety-one of the real property |law or any other
appl i cabl e provision of |law, provided that such certificate or permt
contains a finding that the public interest in the conservation and
protection of the natural resources, open spaces and scenic beauty of
the Adirondack or Catskill parks has been consi dered.

8 19. Paragraph (p) of subdivision 27-a of section 1005 of the public
authorities law, as added by section 1 of part QQ of chapter 56 of the
|l aws of 2023, is anmended to read as foll ows:

(p) Nothing in this subdivision or subdivision twenty-seven-b of this
section, shall be construed as exenpting the authority, its subsid-
iaries, or any renewable energy generating projects undertaken pursuant
to this section fromthe requirenents of [see%+en—n+ne%y—#ea¢—e——e¥——%he

executive—law] article eight of the public service | aw respecting any
renewabl e energy system developed by the authority or an authority

subsidiary after the effective date of this subdivision that neets the
definition of "major renewable energy facility" as defined in [sestion

PPy e e oo s e — o ond—sosdon—ol-ghi—ol—po i —JJJd—o -
chapter—titty—elght ol the laws ol twethousand—twenty] article eight of

the public service law, as it relates to host community benefits, and
section 11-0535-c of the environmental conservation law as it relates to
an endangered and threatened species mitigation bank fund.

8§ 20. Section 1014 of the public authorities |aw, as anended by chap-
ter 388 of the laws of 2011, is anended to read as follows:

8§ 1014. Public service |law not applicable to authority; inconsistent
provisions in other acts superseded. The rates, services and practices
relating to the generation, transm ssion, distribution and sale by the
authority, of power to be generated fromthe projects authorized by this
title shall not be subject to the provisions of the public service |aw
nor to regulation by, nor the jurisdiction of the department of public
service. Except to the extent article seven of the public service |aw
applies to the siting and operation of a mmjor wutility transm ssion
facility as defined therein, article eight of the public service |aw
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applies to the siting and operation of a major electric transm ssion
facility as defined therein, and article ten of the public service |aw
applies to the siting of a najor electric generating facility as defined
therein, and except to the extent section eighteen-a of the public
service | aw provi des for assessnent of the authority for certain costs
relating thereto, the provisions of the public service |law and of the
environmental conservation law and every other law relating to the
departnent of public service or the public service commssion or to the
environnmental conservation departnent or to the functions, powers or
duties assigned to the division of water power and control by chapter
si X hundred nineteen of the laws of nineteen hundred twenty-six, shal
so far as is necessary to nmake this title effective in accordance with
its terms and purposes be deenmed to be superseded, and wherever any
provision of law shall be found in conflict with the provisions of this
title or inconsistent with the purposes thereof, it shall be deemed to
be superseded, nodified or repealed as the case may require

8§ 21. Subdivision 1 of section 1020-s of the public authorities |aw,
as amended by chapter 681 of the laws of 2021, is anended to read as
fol | ows:

1. The rates, services and practices relating to the electricity
generated by facilities owned or operated by the authority shall not be
subject to the provisions of the public service law or to regulation by,
or the jurisdiction of, the public service comi ssion, except to the
extent (a) article seven of the public service |law applies to the siting
and operation of a major utility transnmission facility as defined there-
in, (b) article eight of the public service law applies to the siting
and operation of a major electric transnmssion facility as defined ther-
ein, (c) article ten of such law applies to the siting of a generating
facility as defined therein, [&s>] (d) section eighteen-a of such |aw
provides for assessnent for certain costs, property or operations, [&d3]
(e) to the extent that the departnent of public service reviews and
makes recomendations with respect to the operations and provision of
services of, and rates and budgets established by, the authority pursu-
ant to section three-b of such law, [{e)}] (f) that section seventy-four
of the public service law applies to qualified energy storage systens
within the authority's jurisdiction, and [&5] (g) that section seven-
ty-four-b of the public service law applies to Long Island comunity
choi ce aggregati on prograns.

§ 22. Paragraph (b) of subdivision 1 of section 1020-ii of the public
authorities law, as anended by chapter 201 of the laws of 2019, is
anended to read as foll ows:

(b) "utility transm ssion facility" nmeans any electric transm ssion
line operating at sixty-five kilovolts or higher in the service area,
i ncludi ng associ ated equi pment. It shall not include any transnission
line which is an in-kind replacenent or which is | ocated wholly under-
ground. This section also shall not apply to any major [&tH+¢] elec-
tric transmssion facility subject to the jurisdiction of article seven
of the public service law, and

§ 23. Paragraph c of subdivision 8 of section 1020-c of the public
authorities law, as anended by chapter 388 of the laws of 2011, is
amended to read as foll ows:

c. Article [seven] eight of the public service law shall apply to the
authority's siting and operation of a major electric transm ssion facil-
ity as therein defined and article ten of the public service | aw shal
apply to the authority's siting and operation of a mmjor electric gener-
ating facility as therein defined.




OCoO~NOUIRWN P

S. 8308--A 82 A. 8808--A

8 24. Subdivision 4 of section 18-a of the public service law, as
anended by chapter 447 of the laws of 1972, is anended to read as
fol | ows:

4. In the case of the power authority of the state of New York, the
[ ehai+rmanr] chairperson of the departnment shall ascertain from tinme to
time, but not less than once in each fiscal year, all direct and indi-
rect costs of investigating requests by the power authority of the state
of New York to establish new, ngjor [usttty¢] electric transnission

facilities [as—defined—n—article—seven—ofthis—chapter] and mjor

renewabl e energy facilities or to establish new, nmajor [stean] electric
generating facilities [as—definredin—-article—eight—ofthis—chapter]. The
[ ehalrman] chairperson shall for each such investigation assess such
costs agai nst the power authority of the state of New York. Bills for
such an investigation may be rendered fromtine to tinme, but not |ess
than once in each fiscal year, and the amount of such bills shall be
paid by the power authority of the state of New York to the departnent
within thirty days fromthe date of rendition.

8§ 25. Subdivision 2 of section 160 of the public service | aw, as added
by chapter 388 of the laws of 2011, is anended to read as follows:

2. "Major electric generating facility" means an electric generating
facility wth a naneplate generating capacity of twenty-five thousand
kilowatts or nore, including interconnection electric transm ssion |ines
that are not subject to review under article eight of this chapter and
fuel gas transmi ssion lines that are not subject to review under article
seven of this chapter

8 26. Paragraph (e) of subdivision 4 of section 162 of the public
service | aw, as added by section 3 of part JJJ of chapter 58 of the |aws
of 2020, is amended to read as follows:

(e) To a maj or renewabl e ener gy faC|I|ty as such term is defined in
section eight of this chap-
er; provided, however, that any person intending to construct a ngjor
renewabl e energy facility, that has a draft pre-application public
i nvol vement  program pl an pursuant to section one hundred sixty-three of
this article and the regulations inmplenenting this article, which is
pending with the siting board as of the effective date of this paragraph
may remain subject to the provisions of this article or, may, by witten
notice to the secretary of the comm ssion, elect to becone subject to
the provisions of [seectien—hrinrety-—four—c—ofthe—executive—law article
eight of this chapter.

§ 27. Subdivision 3 of section 11-103 of the energy |aw, as anended by
chapter 374 of the laws of 2022, is amended to read as foll ows:

3. Notwithstanding any other provision of law, the state fire
preventi on and building code council in accordance wth the nandate
under this article shall have exclusive authority anpbng state agencies
to promulgate a construction code incorporating energy conservation
features and cl ean energy features applicable to the construction of any
building, including but not Ilinmted to greenhouse gas reduction. Any
ot her code, rule or regulation heretofore pronul gated or enacted by any
ot her state agency, incorporating specific energy conservation and cl ean
energy requirenents applicable to the construction of any building,
shal | be superseded by the code promul gated pursuant to this section
Notwi t hstanding the foregoing, nothing in this section shall be deened
to expand the powers of the council to include matters that are exclu-
sively within the statutory jurisdiction of the public service conm s-
sion, the departnment of environmental conservation, [the—eoffice—of

enewabl-e—energy—sit+rg] or another state entity.

— —
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§ 28. Paragraph (d) of subdivision 27-a of section 1005 of the public
authorities law, as added by section 1 of part QQ of chapter 56 of the
| aws of 2023, is anended to read as follows:

(d) No later than one hundred eighty days after the effective date of
this subdivision, and annually thereafter, the authority shall confer
with the New York state energy research and devel opnent authority, [the
offH-ce—of—renewable—energy—siting—] the departnment of public service,
climate and resiliency experts, |abor organi zations, and environnental
justice and community organi zati ons concerning the state's progress on
meeting the renewabl e energy goals established by the climte | eadership
and conmunity protection act. Wen exercising the authority provided for
in paragraph (a) of this subdivision, the information devel oped through
such conferral shall be used to identify projects to help ensure that
the state neets its goals under the climate | eadership and comunity
protection act. Any conferral provided for in this paragraph shal
include consideration of the timng of projects in the interconnection
queue of the federally designated electric bul k system operator for New
York state, taking into account both <capacity factors or planned
projects and the interconnection queue's historical conmpletion rate. A
report on the information developed through such conferral shall be
publ i shed and made accessible on the website of the authority.

8§ 29. Subparagraph (i) of paragraph (e) of subdivision 27-a of section
1005 of the public authorities |aw, as added by section 1 of part QQ of
chapter 56 of the | aws of 2023, is anended to read as foll ows:

(i) Beginning in two thousand twenty-five, and biennially thereafter
until two thousand thirty-three, the authority, in consultation with the
New York state energy research and devel opnent authority, [the—effice—of

iti+hg-] the departnent of public service, and the
federally designated electric bulk systemoperator for New York state,
shal | devel op and publish biennially a renewabl e energy generation stra-
tegic plan ("strategic plan") that identifies the renewable energy
generating priorities based on the provisions of paragraph (a) of this
subdi vision for the two-year period covered by the plan as further
provided for in this paragraph.

8 30. Subdivision | of section 7208 of the education |aw, as anended
by section 15 of part A of chapter 173 of the laws of 2013, is anended
to read as follows:

I. The practice of engineering or |land surveying, or using the title
"engi neer" or "surveyor" (i) exclusively as an officer or enployee of a
public service corporation by rendering to such corporation such
services in connection with its lines and property which are subject to
supervision wth respect to the safety and security thereof by the
public service commission of this state, the interstate conmerce conmi s-
sion or other federal regulatory body and so |l ong as such person is thus
actual ly and exclusively enployed and no longer[—se+]. (ii) exclusively
as an officer or enployee of the Long Island power authority or its
service provider, as defined under section three-b of the public service
law, by rendering to such authority or provider such services in
connection with its lines and property which are | ocated in such author-
ity's service area and so long as such person is thus actually and
excl usively empl oyed and no longer; or (iii) exclusively as an officer
or enployee of the departnent of public service by rendering to such
departnment such services in connection wth reviewing the design
construction and operation of utility infrastructure and so |l ong as such
person is thus actually and exclusively enployed and no | onger;
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§ 31. The public service comm ssion shall conmmence a proceeding wthin
ninety days of the effective date of +this act to consider netrics
related to the tinely interconnection of di stributed generation
resources into the distribution systemowned by an electric corporation,
as well as negative revenue adjustnents related to such netrics.

8§ 32. This act shall take effect i mmediately; provided that the anend-
ments to paragraph (e) of subdivision 4 of section 162 of the public
service | aw nade by section twenty-six of this act shall not affect the
repeal of such paragraph and shall be deened repeal ed therewth.

PART P

Section 1. Short title. This act shall be known and may be cited as
the "affordabl e gas transition act".

8§ 2. Legislative findings. The legislature finds and declares that:

1. The public service law (the "PSL") establishes the public service
comm ssion ("comm ssion") and departnment of public service ("depart-
ment") and charges themto ensure that New York residents have safe and
reliable access to energy at rates that are just and reasonabl e. These
bedrock principles have persisted and gui ded conm ssion decisions even
as policy priorities and the technol ogies relied upon by regulated util-
ities and their customers have changed.

2. The climte |eadership and conmunity protection act (the "CLCPA")
requi res significant greenhouse gas emi ssion reductions fromall sectors
of New York's econony and directs state agencies and authorities to
prioritize equity for the communities and workers nost directly affected
as they pursue those reductions.

3. Buildings account for approxinmately one-third of the greenhouse gas
emssions in New York state and produce local air pollution, with
significant adverse health inpacts. Reducing the greenhouse gas ems-
sions and local air pollution emtted from New York's buildings, espe-
cially in disadvantaged comunities, is necessary to conply wth the
CLCPA.

4. Consuners' grow ng adoption of new electric technol ogi es for space
heati ng, water heating, cooking, and other functions wll increasingly
requi re responsi ve changes on the part of electric and gas corporations.
The trend toward electrification is expected to eventually pose a funda-
mental challenge to gas corporations' |ongstandi ng business nodel and,
in particular, make it difficult for gas corporations to recover the
full costs of their extensive infrastructure networks from consuners.

5. To enable the comm ssion to plan effectively for a changing | ega
and technol ogi cal | andscape, New York nust update how it regulates the
service provided by gas corporations. Appropriate statutory updates will
enabl e alignnent between energy infrastructure investnents, changing
t echnol ogi cal options and consuner preferences, and the two thousand
thirty and two thousand fifty greenhouse gas em ssion reducti on nmandates
in article seventy-five of the environnental conservation [aw. Wthout
such updates, it will becorme increasingly difficult to ensure all New
Yorkers have access to the energy they need for heating, cooling, and
powering the buildings in which they Iive and work at just and reason-
abl e rates.

6. The New York State public service law requires utilities to expand
natural gas infrastructure in response to requests from consumers, even
when the foreseeable costs of such expansi on prom se to becone unmanage-
able, and alternatives would be nore cost-effective. In this way, the
public service |law constrains the conm ssion and department from ensur-
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ing that wutilities respond appropriately to a changi ng market pl ace and
the CLCPA' s emi ssion reduction requirenents.

a. Statutorily mandated utility system extension allowances shift the
significant costs of new customer hookups to existing custoners, creat-
ing strong incentives to expand reliance on natural gas and the infras-
tructure that delivers it while obscuring the costs of such expansion to
al I stakehol ders.

b. Cting their obligation under the public service |aw, gas corpo-
rations in New York continue investing in the expansion of gas infras-
tructure despite the risk of that infrastructure becomng a stranded
asset. These investnents are made at the expense of alternative
solutions available to utility custoners today.

c. Gas corporations' obligation to serve, codified in the public
service law, is a mmjor obstacle to devel opment of nei ghborhood-scale
bui I di ng decarboni zation projects that would help align energy system
investnents with the two thousand thirty and two thousand fifty green-
house gas em ssion reduction mandates in article seventy-five of the
environnmental conservation lawin a manner that mitigates costs for al
utility custoners and ensures a just transition for inpacted workers.

7. Now that multiple liquified natural gas export term nals have inte-
grated domestic sources of natural gas into the international nmarket,
New Yorkers that rely on natural gas may face generally higher fue
prices and greater price volatility. Decarbonizing buildings, investing
in energy efficiency, and developing renewable sources of electricity
will all yield greater energy security and savings for New York energy
consuners.

8. Thus, it is the intent of the legislature to enact the affordable
gas transition act for the follow ng purposes:

a. to ensure that regulation and oversight of gas wutilities pursuant
to the public service law wll provide for the tinely and strategic
managenent of the gas system in light of changing technologies and
consumer preferences, greenhouse gas enission reduction requirenents,
the need to keep energy affordable for all consuners, and the need to
ensure a just transition for affected comunities and workers;

b. to provide the comrission with statutory authority and direction to
align its regulations and gas and electric corporations' planning
efforts with ongoi ng changes in technol ogy and consuner preferences as
well as the CLCPA s requirenents;

c. to end statutorily mandated incentives for the expansi on of fossi
fuel infrastructure while maintaining the equitable provision of elec-
tric service for efficient heating, cooling, cooking, hot water, and
ot her uses;

d. to address barriers to the provision of affordable access to elec-
tricity for heating and cooling for |owincome and noderate-incone
consuners; and

e. toclarify that municipal building codes regulating on-site ems-
sions are not preenpted under New York state | aw.

9. This legislation does not establish a ban on the use of gas. It is
neither the intent nor would it be the effect of this legislation to
require the imediate transition of any existing gas custonmer to alter-
nati ve heating and cooling services.

8 3. Subdivision 1 of section 4 of the public service law, as anended
by chapter 594 of the laws of 2021, is anended to read as follows:

1. There shall be in the departnment of public service a public service
comm ssi on, which shall possess the powers and duties hereinafter speci-
fied, and also all powers necessary or proper to enable it to carry out
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the purposes of this chapter and to enable achievenent of the climate
justice and em ssion reduction mandates in article seventy-five of the
environnental conservation [aw. The conm ssion shall consist of five
menbers, to be appointed by the governor, by and with the advice and
consent of the senate. A conmissioner shall be designated as [ ehairar]
chai rperson of the conm ssion by the governor to serve in such capacity
at the pleasure of the governor or until [his] their termas conm ssion-
er expires whichever first occurs. At |east one conm ssioner shall have
experience in utility consunmer advocacy. No nore than three conmm ssion-
ers may be menbers of the sane political party unless, pursuant to
action taken under subdivision two of this section, the nunber of
comm ssioners shall exceed five, and in such event no nore than four
comm ssioners may be nmenbers of the sane political party.

8 4. Paragraph b of subdivision 1 and subdivision 2 of section 5 of
the public service |law, paragraph b of subdivision 1 as anended and
subdivision 2 as added by chapter 155 of the laws of 1970, are anended
to read as foll ows:

b. To the manufacture, conveying, transportation, sale or distribution
of gas (natural or manufactured or mxture of both) and electricity for
light, heat, cooling, or power, to gas plants and to electric plants and
to the persons or corporations ownling, |easing or operating the sane.

2. The conmission shall encourage all persons and corporations subject
to its jurisdiction to formulate and carry out |ong-range prograns,
i ndividually or cooperatively, for the performance of their public
service responsibilities, including the achievenent of the climate
justice and em ssion reduction nmandates in article seventy-five of the
environnental conservation |aw, with econony, efficiency, and care for
the public safety, the preservation of environmental values and the
conservation of natural resources.

8 5. Section 30 of the public service |aw, as anended by chapter 686
of the laws of 2002, is anended to read as foll ows:

8§ 30. Residential gas, electric and steam service policy. 1. This
article shall apply to the provision of all or any part of the gas,
electric or steam service provided to any residential customer by any
gas, electric or steamand nunicipalities corporation or nunicipality.
It is hereby declared to be the policy of this state that the continued
provi sion of [aH—er—any—part—of—such—gas—] electric and steam service
to all residential custonmers w thout unreasonable qualifications or
lengthy delays is necessary for the preservation of the health and
general welfare, is consistent with the achievenent of the state's
climate justice and em ssion reduction mandates in article seventy-five
of the environnental conservation law, and is in the public interest.
It is further the policy of this state that gas service for existing
residential custonmers nust be provided in a manner that is safe and
adequate, not unjustly discrinmnatory or unduly preferential, and in al
respects just and reasonable, while providing for an orderly gas system
transition to achieve consistency with the clinmate justice and em ssion
reduction mandates in article seventy-five of the environnental conser-
vation law,_ prioritizing |lowto-noderate incone custoners and di sadvan-
taged comunities as defined in article seventy-five of the environ-
mental conservation |aw, and encouragi ng nei ghborhood-scale transitions.

2. The conmission shall regulate for the continued provision of gas
service to all existing residential custoners who choose to continue
service, unless such service is discontinued pursuant to a program
approved by the conmi ssion. The conmi ssion shall only approve progranms
that ensure affected custoners retain continuous access to safe, reli-
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able, and affordable energy services and can secure adequate substitutes
for gas-fired space heating, water heating, and cooking appliances prior
to the discontinuance of gas service.

8§ 6. Subdivisions 1, 3 and 4 of section 31 of the public service |aw,
as added by chapter 713 of the laws of 1981, are anmended and a new
subdivision 4-a is added to read as foll ows:

1. Every gas corporation, electric corporation or municipality shal
provide residential service upon the oral or witten request of an
applicant, provided that any residential gas service shall only be
provided in accordance with section thirty of this article, and provided
further that the conmi ssion may require that requests for service be in
witing under circunstances as it deems necessary and proper as set
forth by regulation, and provided further that the applicant:

(a) nmakes full paynent for residential utility service provided to a
prior account in [his] the applicant's name; or

(b) agrees to nmmke paynents under a deferred paynent plan of any
anmounts due for service to a prior account in [his] the applicant's nane
and makes a down paynent based on criteria to be established by the
comm ssion. No such down paynent shall exceed one-half of any noney due
froman applicant for residential utility service, or three nonths aver-
age billing, whichever is less; or

(c) is a recipient of public assistance, supplenmental security incone
or additional state paynents pursuant to the social services law, or is
an applicant for such assistance, incone or paynents, and the utility
corporation or the municipality receives paynent from or is notified of
the applicant's eligibility for utility paynents by the social services
official of the social services district in which such person resides
for amounts due for service to a prior account in the applicant's nane,
together with guarantee of future paynments to the extent authorized by
the social services | aw__and

(d) receives clear, tinely information fromthe gas corporation, elec-
tric corporation, or nmunicipality, witten in plain | anguage on incen-
tives and opportunities for installing energy-efficient electric heating
and cooling technol ogi es, weatherization, demand-side nanagenent, and
distributed energy resource prograns.

(e) nothing in this subdivision shall be construed to prohibit exist-
ing gas custoners, in accordance with section thirty of this article and
subject to any other requlations inplenented by the commission, from
reconnecting to the gas corporation's systemfollowing a gas inter-
ruption due to energency repairs or renediation of |eaking equipnent.

3. Subject to the requirenents of subdivisions four, four-a, and five
of this section, and in accordance with section thirty of this article,
whenever a residential custoner noves to a new residence wthin the
service territory of the sanme utility corporation or nmunicipality, [he]
the applicant shall be eligible to receive service at the new residence
and such service shall be considered a continuation of service [ia—a-
respests], with any deferred paynent agreenment honored, and wth al
rights of such custonmer and such utility corporation provided by this
article uninpaired.

4. In the case of any application for service to a building which is
not supplied with electricity [e~—gas], a utility corporation or munici-
pality shall be obligated to provide electric service to such a build-
i ng, provided however, that the comm ssion may require applicants for
service to buildings located in excess of one hundred feet from [gas—e+]
electric transmssion lines to pay or agree in witing to pay materi al
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and installation costs relating to the applicant's proportion of the
[ ppe+] conduit, duct or wire, or other facilities to be install ed.

4-a. In the case of any application for gas service to a building
which is not supplied with gas, a utility corporation or nunicipality
shal | provide gas service to such a building as authorized by the

comm ssion, provided however, that the conmi ssion may require applicants
for gas service to buildings to pay or agree in witing to pay nmaterial
and installation costs relating to all or a portion of the pipe or other
facilities to be installed to enable service to the applicant.

8§ 7. Section 12 of the transportation corporations |aw, as separately
anended by chapters 713 and 895 of the I aws of 1981, is anended to read
as foll ows:

8§ 12. |[Gas—and—elect+iecity] Electricity must be supplied on applica-
tion. Except in the case of an application for residential utility
service pursuant to article two of the public service |aw, upon witten
application of the owner or occupant of any bU|Id|ng mnthln one hundred
feet of any [
e—a] line of an electrlc corporation or gas and electrlc corporatlon
appropriate to the service requested, and paynent by [hisd the applicant
of all noney due from[hin the applicant to the corporation, it shal
supply [gas—e+] electricity as may be required for [H-ghting] such
building, notwithstanding there be rent or conpensation in arrears for
gas or electricity supplied, or for nmeter, wre, pipe or fittings
furnished, to a fornmer occupant thereof, unless such owner or occupant
shall have undertaken or agreed with the former occupant to pay or to
exonerate [k themfromthe paynent of such arrears, and shall refuse
or neglect to pay the sane; and if for the space of ten days after such

application, and the deposit of a reasonable sum [as—provi-dedinthe
pext—section], if required, the corporation shall refuse or neglect to

supply [ gas—er—electriec—tight] electricity as required, such corporation

shall forfeit and pay to the applicant the sumof ten dollars, and the
further sumof five dollars for every day thereafter during which such
refusal or neglect shall continue; provided that no such corporation

shall be required to lay service [pipes—o+] wires for the purpose of
supplylng [ gos—or—~electrieclight] Iectr|C|ty to any applicant where the
ground in which such [pipe—or] Wire is required to be laid shall be
frozen, or shall otherw se present serious obstacles to |laying the saneg;
nor unless the applicant, if required, shall deposit in advance with the
corporation a sum of nmoney sufficient to pay the cost of |[his—proper—
t+on] the applicant's portion of the [pipe-] conduit, duct or wire
required to be installed, and the expense of the installation of such
portion.

8§ 8. The transportation corporations [aw is amended by addi ng a new
section 13 to read as foll ows:

8 13. Gas nust be supplied in accordance with public service comm s-
sion rules and reqgulations. Except in the case of an application for
residential utility service pursuant to article two of the public
service law, upon witten application of the owner or occupant of any
building within one hundred feet of any main of a gas corporation or gas
and electric corporation appropriate to the service requested, and
paynent by the applicant of all noney due fromthe applicant to the
corporation, it shall supply gas for such building as authorized by the
conm ssion, notwithstanding there be rent or conpensation in arrears for
gas supplied, or for nmeter, pipe or fittings furnished, to a forner
occupant thereof, unless such owner or occupant shall have undertaken or
agreed with the forner occupant to pay or to exonerate them from the
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paynment of such arrears, and shall refuse or neglect to pay the sane;
and if for the space of ten days after such application, and the deposit
of a reasonable sum if required, the corporation shall refuse or
neglect to supply gas as required pursuant to public service conm Ssion
rules and reqgul ations, such corporation shall forfeit and pay to the
applicant the sum of ten dollars, and the further sumof five dollars
for every day thereafter during which such refusal or neglect shal
continue; provided that no such corporation shall be required to |ay
service pipes for the purpose of supplying gas to any applicant where
the ground in which such pipe is required to be laid shall be frozen, or
shall otherw se present serious obstacles to laying the same; nor unless
the applicant, if required, shall deposit in advance with the corpo-
ration a sumof noney sufficient to pay the material and installation
costs relating to all or a portion of the pipe or other facilities to be
installed to enable service to the applicant.

8 9. Subdivision 2 of section 66 of the public service | aw, as anended
by chapter 877 of the laws of 1953, is anmended and two new subdi vi si ons
2-b and 12-e are added to read as foll ows:

2. Investigate and ascertain, fromtinme to tinme, the quality of gas
supplied by persons, corporations and nunicipalities; exam ne or inves-
tigate the methods enpl oyed by such persons, corporations and rmunici-
palities in manufacturing, distributing and supplying gas or electricity

for light, heat, cooling, or power and in transmtting the sanme, and
have power to order such reasonable i nprovenents as wll best pronote

the public interest, preserve the public health and protect those using
such gas or electricity and those enployed in the nmanufacture and
distribution thereof, and have power to order reasonabl e inprovenents
and extensions of the works, wires, poles, lines, conduits, ducts and
ot her reasonable devices, apparatus and property of gas corporations,
el ectric corporations and runicipalities; and have power after an inves-
tigation and a hearing to order any corporation having authority under
any general or special |law or under any charter or franchise, to lay
down, erect or naintain wires, pipes, conduits, ducts or other fixtures
in, over or under the streets, highways and public places of any munici-
pality for the purpose of supplying, selling or distributing natura

gas, to augnent its supply of natural gas, whenever the comm ssion deens
necessary and whenever artificial gas can be reasonably obtained, by
acquiring by purchase, manufacture or otherwi se a supply thereof to be
m xed with such natural gas, in order to render adequate service to the
customers of such corporation or to mamintain a proper and uniform pres-
sure; and have power after an investigation and a hearing to order any
corporation having authority under any general or special |aw or under
any charter or franchise, to lay down, erect or maintain wres, pipes,
conduits, ducts or other fixtures in, over or under the streets, high-
ways and public places of any municipality for the purpose of supplying,
selling or distributing artificial gas, to augnent its supply of artifi-
cial gas, whenever the comm ssion deens necessary and whenever natura

gas can be reasonably obtained, by acquiring by purchase or otherw se a
supply thereof to be mxed with such artificial gas, in order to render
adequate service to the custoners of such corporation or to maintain a
proper and uniform pressure; and to fix such rate for the supplying of
m xed gas as shall secure to such corporation a fair return; and may
order the curtail nent or discontinuance of the use of natural gas for
manuf acturing or industrial purposes, for periods aggregating not to
exceed four nmonths in any cal endar year, if it is established to the
satisfaction of the conmssion that the supply of natural gas is not
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adequate to neet the reasonabl e demands of donestic consunption [and—may
o ; ; . .

2-b. Have power to prohibit the use of natural gas in wasteful devices
and practices, and to order the curtailnment or discontinuance of the use
of all or portions of the works, pipes, and other gas plant of a gas
corporation, where the comm ssion has deternmined that such curtail nent
or discontinuance is reasonably required to inplenent state energy poli-
cy, provided that such curtailnment or discontinuance shall be consi stent
with a conm ssion-approved program to achieve consistency with the
climate justice and enmission reduction mandates in article seventy-five
of the environnmental conservation law, including the opportunity for
recovery of the gas corporation's investnment in such systemat just and
reasonabl e rates.

12-e. The conmission shall review the capital construction plan of
each gas corporation and establish a process to examne feasible alter-
natives to such construction in order to align with the climte justice
and emi ssion reduction mandates in article seventy-five of the environ-
nental conservation law._The conmmission nmay require participation in
such process by each electric corporation with a service area overlap-
ping the service area of the gas corporation.

8§ 10. Section 66-a of the public service |aw, as added by chapter 7 of
the laws of 1948, subdivision 1 as anmended and subdivision 3 as added by
chapter 582 of the laws of 1975, subdivision 2 as amended by chapter 722
of the laws of 1977, is anmended to read as foll ows:

§ 66-a. Conservation of gas, declaration of policy, delegation of
power. 1. It is hereby declared to be the policy of this state that
when there develops in any area a situation under which a gas corpo-
ration supplying gas to such area is unable to neet the reasonabl e needs
of its consunmers and of persons or corporations applying for new or
additional gas service, the available supply of gas shall be allocated
anong the custoners of such gas corporation, in such manner as nmay be
necessary to protect public health and safety and to avoi d undue hard-
ship, particularly for lowto-noderate income residential custoners,
electric generation needed for electric systemreliability, and custom
ers with hard-to-electrify industrial and commercial uses, pursuant to
rules and regulations as may be adopted by the conmi ssion, and that to
carry out this declared policy the jurisdiction of the public service
comm ssion should be clarified.

2. Notwi thstanding the provisions of any statute or any franchi se held
by a gas corporation, the conm ssion shall have power, upon the finding
that continued gas service is not consistent with the achievenent of the
climate justice and enmission reduction mandates in article seventy-five
of the environnental conservation law, or that there exists such a shor-
tage of gas in any area in the state, that the gas corporation supplying
such area is unable and will be unable to secure or produce sufficient
gas to neet the reasonable needs of its custonmers and of persons or
corporations applying for new or additional gas service, to require such
corporation to imediately discontinue the supplying of gas to addi-
tional custoners or of supplying additional service to present custom
ers, for such purpose or purposes as may be designated by the conm s-
sion, or to customers using gas for a purpose prohibited by the
comm ssion pursuant to this act, and that upon the finding that the

supply of gas available is and wll be insufficient to supply the
demands of all consuners receiving service, to require such gas corpo-
ration to curtail or discontinue service to any or all classes of

custoners of such gas corporation. |In inposing such a direction or
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requi rement, the conm ssion shall give consideration first to existing
domestic uses and uses deemed to be necessary by the commission to
protect public health and safety and to avoi d undue hardship [ard—shall

process—or—feedstock—reguirenents]. The conmission is authorized to
adopt such rules, regulations and orders as are necessary or appropriate
to carry out these del egated powers.

3. In carrying out the delegated powers provided for in this section,
the comm ssion shall, to the extent practicable, deternm ne and establish
gas conservation neasures or standards, including energy-efficient elec-
trification of gas end uses. The comm ssion may require conpliance wth
such neasures or standards as a condition of receiving service.

4. The conmi ssion shall determ ne conditions under which new or addi-
tional gas service is warranted notwithstanding the need to conserve
resources for service to existing gas custonmers. Such deternination
shall be consistent with the achievenent of the climte justice and
eni ssion reduction nandates in article seventy-five of the environnental
conservation law, and may take into account factors including econonic
devel opnent. inpacts on new and existing custoners including | owto-nbd-
erate incone custoners, inpacts on systemsafety and adequacy, equity
toward existing custoners with linmted conversion alternatives, and the
feasibility of neighborhood-scale alternatives to usage of fuels wth
high life-cycle greenhouse gas enissions and on-site co-pollutant enm s-
sions, including thermal energy networks.

8§ 11. Section 66-b of the public service |aw is REPEALED

8§ 12. The public service |law is anmended by adding a new section 66-w
to read as foll ows:

8 66-w.  Expansion of gas plant into new areas. Except as provided in
this section, and notwi thstanding any other provision of this chapter,
after Decenber thirty-first, twd thousand twenty-five, no gas corpo-
ration shall commence construction of a new gas plant that would expand
the availability of service into geographic areas where gas service was
not available prior to that date as defined by the applicable utility's
certificate of public conveni ence and necessity approved by the comm s-
sion. The conm ssion nay authorize exceptions on a case-by-case basis,
provided that the commssion finds that such construction serves the
public interest or alternatives to gas service are either not technical-
ly feasible or prohibitively expensive.

8 13. Severability clause. The provisions of this act shall be severa-
ble and if the application of any clause, sentence, paragraph, subdivi-
sion, section, or part thereof to any person or circunstance shall be
adj udged by any court of conpetent jurisdiction to be invalid, such
judgment shall not necessarily affect, inpair, or invalidate the appli-
cation of any such clause, sentence, paragraph, subdivision, section,
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part or renminder thereof, as the case may be, to any other person,
circunmstance, but shall be confined in its operation to the clause,
sentence, paragraph, subdivision, section or part thereof directly
involved in the controversy in which such judgnent shall have been
r ender ed.

8 14. This act shall take effect imediately.

PART Q

Section 1. Expenditures of noneys appropriated to the departnent of
agriculture and markets fromthe special revenue funds-other/state oper-
ations, miscellaneous special revenue fund-339, public service account
shall be subject to the provisions of this section. Notw thstanding any
other provision of law to the contrary, direct and indirect expenses
relating to the departnent of agriculture and markets' participation in
general ratemaking proceedings pursuant to section 65 of the public
service law or certification proceedings pursuant to article 7 or 10 of
the public service Ilaw, shall be deenmed expenses of the departnent of
public service within the meaning of section 18-a of the public service
law. No later than August 15th annually, the comm ssioner of the depart-
ment of agriculture and markets shall subnmit an accounting of such
expenses, including, but not limted to, expenses in the prior state
fiscal year for personal and non-personal services and fringe benefits,
to the chair of the public service commission for the chair's review
pursuant to the provisions of section 18-a of the public service | aw

8 2. Expenditures of noneys appropriated to the departnent of state
fromthe special revenue funds-other/state operations, niscellaneous
speci al revenue fund-339, public service account shall be subject to the
provisions of this section. Notw thstanding any other provision of |aw
to the contrary, direct and indirect expenses relating to the activities
of the department of state's wutility intervention wunit pursuant to
subdivision 4 of section 94-a of the executive law, including, but not
limted to participation in general ratenmaking proceedings pursuant to
section 65 of the public service law or certification proceedi ngs pursu-
ant to article 7 or 10 of the public service |law, and expenses rel ated
to the activities of the nmajor renewable energy developnent program
established by section 94-c of the executive |law, shall be deened
expenses of the departnent of public service wthin the neaning of
section 18-a of the public service law. No later than August 15th annu-
ally, the secretary of state shall submt an accounting of such
expenses, including, but not limted to, expenses in the prior state
fiscal year for personal and non-personal services and fringe benefits,
to the chair of the public service commission for the «chair's review
pursuant to the provisions of section 18-a of the public service | aw

8§ 3. Expenditures of noneys appropriated to the office of parks,
recreation and historic preservation from the special revenue funds-
other/state operations, mscellaneous special revenue fund-339, public
servi ce account shall be subject to the provisions of this section.
Notwi t hstanding any other provision of lawto the contrary, direct and
i ndirect expenses relating to the office of parks, recreation and
historic preservation's participation in general ratenaking proceedi ngs
pursuant to section 65 of the public service law or certification
proceedi ngs pursuant to article 7 or 10 of the public service |aw, shal
be deened expenses of the departnment of public service within the nean-
ing of section 18-a of the public service law. No | ater than August 15th
annual ly, the conmmissioner of the office of parks, recreation and
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historic preservation shall submt an accounting of such expenses,
including, but not limted to, expenses in the prior state fiscal year
for personal and non-personal services and fringe benefits, to the chair
of the public service commission for the chair's review pursuant to the
provi sions of section 18-a of the public service |aw

8 4. Expenditures of noneys appropriated to the departnent of environ-
nmental conservation fromthe special revenue funds-other/state oper-
ations, environnental conservation special revenue fund-301, utility
environnmental regul ation account shall be subject to the provisions of
this section. Notw thstanding any other provision of law to the contra-
ry, direct and indirect expenses relating to the departnent of environ-
mental conservation's participation in state energy policy proceedings,
or certification proceedings pursuant to article 7 or 10 of the public
service law, shall be deened expenses of the department of public
service within the neaning of section 18-a of the public service law. No
| ater than August 15th annually, the conm ssioner of the departnent of
environnmental conservation shall submit an accounting of such expenses,
including, but not limted to, expenses in the prior state fiscal year
for personal and non-personal services and fringe benefits, to the chair
of the public service commission for the chair's review pursuant to the
provi sions of section 18-a of the public service | aw

8 5. Notwithstanding any other law, rule or regulation to the contra-
ry, expenses of the departnment of health public service education
programincurred pursuant to appropriations from the cable television
account of the state m scell aneous special revenue funds shall be deened
expenses of the department of public service. No | ater than August 15th
annual Iy, the conmi ssioner of the departnent of health shall submit an
accounting of expenses in the prior state fiscal year to the chair of
the public service comm ssion for the chair's review pursuant to the
provi sions of section 217 of the public service | aw

8§ 6. Any expense deened to be expenses of the department of public
service pursuant to sections one through four of this act shall not be
recovered through assessnents inposed upon telephone corporations as
defined in subdivision 17 of section 2 of the public service |aw.

8 7. This act shall take effect inmediately and shall be deened to
have been in full force and effect on and after April 1, 2024 and shal
expire and be deened repealed April 1, 2029.

PART R

Section 1. Subdivision 2 of section 195 of the agriculture and narkets
| aw, as anended by section 2 of part D of chapter 82 of the laws of
2002, is amended to read as foll ows:

2. Upon application, a weighmaster's |license may be issued by the
comm ssioner to an enpl oyee of a person, firm partnership or corpo-
rati on whose business requires, by contract or otherwi se, that materials
or conmmodities nmanufactured, produced, distributed, sold or handl ed by
such person, firm partnership or corporation be weighed by a |icensed
wei ghmaster; or such license may be issued to an individual engaged in
the wei ghing of materials or conmmodities. The applicant shall furnish
satisfactory evidence of good character and of ability to weigh accu-
rately and to make correct weight tickets. [He] The applicant shal
also furnish evidence that [he] such applicant owns, |eases or has
access to a stationary scale within the state suitable for weighing the
materials or comodities to be weighed by [hiesd] the applicant or that
[he] the applicant is regularly enployed by a person, firm partnership
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or corporation who owns, |eases or has access to such a scal e which has
been tested and seal ed by the weights and neasures official charged with
such duty. The applicant shall pay [a—fee—offifteen—dollars] an appro-
priate fee comensurate with costs as established by regulation. A
Iicense shall be for a period not exceeding three years and may be
renewed in the discretion of the comm ssioner upon paynment of the fee
af oresaid. Such license shall be kept at the place where the wei ghnaster
i s engaged in weighing and shall be open to inspection. An application
may be denied or a license may be revoked by the comm ssioner, after a
hearing upon due notice to the applicant or licensee, for dishonesty,
i nconpetency, inaccuracy or a violation of the provisions of this arti-
cle or the rules and regul ati ons adopted pursuant thereto.

8§ 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a law. Effective inmediately, the addition, anend-
ment and/or repeal of any rule or regulation necessary for the inplenen-
tation of this act on its effective date are authorized to be nade and
conpl eted on or before such effective date.

PART S

Section 1. Subdivision 3 of section 54-1511 of the environnental
conservation law, as added by section 5 of part U of chapter 58 of the
| aws of 2016, is anmended to read as foll ows:

3. State assistance paynments shall not exceed fifty percent of the
project cost or two mllion dollars, whichever is |less, provided however
if a municipality neets criteria established by the departnment relating
to either financial hardship or disadvantaged communities pursuant to
section 75-0101 of this chapter, the conmi ssioner may authorize state
assi stance paynents of up to eighty percent of the project cost or two
mllion dollars, whichever is less. Such costs are subject to final
conput ati on and determ nation by the conmi ssioner upon conpl etion of the
project, and shall not exceed the maximumeligible cost set forth in the
contract.

8§ 2. This act shall take effect inmediately.

PART T

Section 1. Section 72-0302 of the environnental conservation |aw, as
amended by chapter 608 of the |laws of 1993, the opening paragraph of
subdivision 1 and the cl osing paragraph as anended by chapter 432 of the
|l aws of 1997, and paragraph (e) of subdivision 1 as anended and para-
graphs (f) and (g) of subdivision 1 as relettered by chapter 170 of the
|l aws of 1994, is anended to read as foll ows:

§ 72-0302. State air quality control fees.

1. Al persons, except those required to pay a fee wunder section
72-0303 of this [artiete] title, who are required to obtain a pernmt,
[eepL+L+saLe] registration or other operating approval pursuant to the
state air quality control programand the rules and regul ati ons adopted
by the departnment hereunder shall subnmt to the departnment [a—per—emis—

s#en—pe#np] an annual fee in an anDunt establ|shed as folloms
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icate—to—operate] $500.00 for each registration or other operating

PrOV|ded however, that where a city or county is delegated the
authority to adn1n|ster the state air quality control program or any
portion thereof, pursuant to paragraph p of subdivision two of section
3-0301 of this chapter and such <city or county collects a fee in
connection with the issuance of a permt, [eertificate] registration or

ot her ooerat|nq approval [Le#—a—eenbus%+en—+ns@a##a¥+en——+ne+ne#a#e#—e#
] pursuant to the state air quality

control programand the rules and regul ati ons adopted by the departnent

hereunder, no additional liability for fees under this section shal
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accrue for the particular conbustion installation, incinerator or proc-
ess air contami nation source that is subject to the del egation.

8§ 2. Subdivisions 1, 3 and 5 of section 72-0303 of the environmental
conservation law, subdivisions 1 and 3 as anended by section 1 of part D
of chapter 413 of the |aws of 1999, the openi ng paragraph of subdivision
1 as anmended by section 1 of part Y of chapter 58 of the laws of 2015
and subdivision 5 as added by chapter 608 of the |aws of 1993, are
amended to read as foll ows:

1. Commencing January first, two thousand [&H4+teen] twenty-seven and
every year thereafter, all sources of regulated air contam nants identi-
fied pursuant to subdivision one of section 19-0311 of this chapter
shall submit to the departnment an annual base fee of [twe] ten thousand
[ H~e—hundred] dollars per facility. This base fee shall be in addition
to the fees listed below Conmencing January first, [aireteen—hunded
pipety—fou] two thousand twenty-seven and every vyear thereafter, al

sources of regulated air contam nants identified pursuant to subdivision
one of section 19-0311 of this chapter shall submit to the departnent an
annual fee not to exceed [Lhe] two hundred forty- f|ve doIIars per ton

; i e i ] of ems-
sions of [Hyve—thousand—or—mpre—tons—annually] regulated air contam
inants. Such [fee] fees shall be sufficient to support an appropriation
approved by the legislature for the direct and indirect costs associ ated
with the operating permt programestablished in section 19-0311 of this
chapter. Such [fee] fees shall be established by the departnent and
shall be cal culated by dividing the amount of the current year appropri-
ation fromthe operating permt programaccount of the clean air fund by
the total tons of emissions of regulated air contam nants, including
hazardous air pollutants, that are subject to the operating permt

program fees from sources subject to the operating permt program pursu-

ant to section 19-0311 of this chapter [up—to—seventhodsandtons—annt—
aLL¥—eL—eaeh—LeguLaLed—a+;—eentan+nant—444#n4*u#+4xn#4mﬂ provi ded t hat,

i n maki ng such cal cul ati on, the department shall adjust their calcu—
lation to account for any deficit or surplus in the operating permt
program account of the clean air fund established pursuant to section

n|nety seven-oo of the state flnance Iam{——any—Lean—#epaynent—##en+the

] and the rate of
collection by the departnent of the bills issued for the [Fee] fees for
the prior year.

Notwi thstanding the provisions of the state administrative procedure
act, such calculation and [fee] fees shall be established as a rule by
publication in the Environmental Notice Bulletin no later than thirty
days after the budget bills making appropriations for the support of
governnent are enacted or July first, whichever is later, of the year
such [fee] fees will be effective. In no event shall the [fee] fees
establ i shed herein be any greater than the maxi mum fee identified pursu-
ant to this section.

3. Effective January first, [#alpreteenr—hundred—ninety—seven—through
EeeenbeL—th+4ty—#+4st——n+neLeen-hand#ed—ﬂ+nety—e+ghp] two t housand twen-
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ty-seven and each year thereafter, and notw thstanding the requirenents
of the state admnistrative procedure act, |[the—ecap—of—twenty-—five
dellars] each per ton fee shall increase by the per cent age, if any, by
whi ch the consuner price index exceeds the consuner price index for the
[ ealendar] prior cal endar year [n+ne%een—hand#ed—e+gh+y—n+ne]

a. The consuner price index for any prior cal endar year is the average
of the consuner price index for all urban consuners published by the
United States departnent of |abor, as of the close of the twelve-nonth
period endi ng on August thirty-first of each cal endar year.

b. The [+ewisien—of—+the] departnment shall use the nost recent consumner

price index [#fer—the—ealendar—year—ni-Reteen—hundred—eighty—hi-Re—shall—be
ysed—in—the—event] published by the department of |abor [rewses—its

#e%hed—eL—deLe#ﬂ+n+ng—+he—eensaﬂe#—p¢+ee—+4uk»q

5. Any regulated air contaninant subject to the fees inposed pursuant
to this section which qualifies as both a volatile organic conpound and
a hazardous air pollutant regul ated pursuant to section 7412 of the Act
shall not be counted under both categories and shall only be counted as
a hazardous air pollutant for the purpose of assessing fees.

8 3. Subdivision 7 of section 72-0303 of the environnental conserva-
tion law i s REPEALED

8 4. Subdivisions 8 9 and 10 of section 72-0303 of the environnental
conservation | aw are renunbered subdivisions 7, 8 and 9.

§ 5. Paragraph c¢ of subdivision 2 of section 97-o00 of the state
finance | aw, as added by chapter 608 of the laws of 1993, is REPEALED

8 6. The environnmental conservation lawis anended by adding a new
section 19-0328 to read as foll ows:

8§ 19-0328. Fee prograns.

1. In order to conply wth the statutory mandates of the Act., the
departnent nmay inplenment new or revise existing regulatory or pernitting
fee prograns, including but not limted to the prograns established by
title V and section 7511d of the Act.

2. Such fee shall be calculated based upon ton of volatile organic
conpound, oxides of nitrogen, or other regulated air contam nant enitted
as set forth in the Act, this article or otherwise pursuant to requ-
lation established by the departnent.

3. The departnent mmy further establish by rule or rules additiona
procedures for assessnent of and collection of such fees.

8 7. This act shall take effect imediately; provided, however, that
sections one, three, four, five, and six of this act shall take effect
January 1, 2025; and provided further, however, that section two of this
act shall take effect January 1, 2027.

PART U

Section 1. Paragraph (b) of subdivision 2 of section 1676 of the
public authorities law is anended by addi ng a new undesi gnat ed paragraph
to read as foll ows:

Any state agency, county, city, town, and village, where such entity
is undertaking a project funded in whole, or in part, by the New York
State Environnental Bond Act of 2022: or funded in whole or in part by
the Federal government through the Anerican Rescue Plan Act of 2021, the
Infrastructure Investnment and Jobs Act of 2021, and the Inflation
Reduction Act of 2022.

g8 2. Subdi vision 1 of section 1680 of the public authorities lawis
anmended by addi ng a new undesi gnat ed paragraph to read as foll ows:
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Any state agency, county, city, town, and village, where such entity
is undertaking a project funded in whole, or in part, by the New York
State Environmental Bond Act of 2022; or funded in whole or in part by
the Federal government through the Anerican Rescue Plan Act of 2021, the
Infrastructure lInvestnment and Jobs Act of 2021, and the Inflation
Reduction Act of 2022.

§ 3. Paragraph (b) of subdivision 2 of section 1676 of the public
authorities law is anmended by adding a new undesi gnated paragraph to
read as foll ows:

Any nmuni ci pal corporation, subdivision, departnent or agency thereof,
fire district, special district, |ocal agency, industrial devel opnent
agency, or local developnent corporation, receiving loans or grants
awarded pursuant to: (i) the downtown revitalization program adm nis-
tered by the departnent of state and the division of housing and comu-
nity renewal for transfornative housing, econom c devel opnent. transpor-
tation. and community projects, for the planning. design, construction,
reconstruction, i hprovenent, renovati on, devel oprent , expansi on
furnishing, and equipping of such transformative housing, econonic
devel opnent, transportation and community projects for which the recipi-
ent received such loans or grants; and (ii) the NY Forward grant program
adni ni stered by the departnent of state related to econom c devel opnent .
transportation and comunity projects, for the planning, desi gn,
construction, reconstruction., inprovenent., renovation. devel opnent,
expansion, furnishing., and equipping of such econonic devel opnent,
transportation and conmmunity projects for which the recipient was
awar ded such grant.

8 4. Subdivision 1 of section 1680 of the public authorities law is
anended by addi ng a new undesi gnat ed paragraph to read as follows:

Any municipal corporation., subdivision, departnent or agency thereof,
fire district, special district, local agency. industrial devel opnent
agency, or local developnent corporation, receiving loans or grants
awarded pursuant to: (i) the downtown revitalization program admnis-
tered by the departnent of state and the division of housing and comu-
nity renewal for transfornative housing, econom c devel opnent, transpor-
tation, and community projects, for the planning, design. construction,
reconstruction, i nprovenent, renovation, devel opnent , expansi on,
furnishing, and equipping of such transfornmative housing, econonic
devel opnent, transportation and community projects for which the recipi-
ent received such loans or grants; and (ii) the NY Forward grant program
adm ni stered by the departnment of state related to econom c devel opnent,
transportation and comunity projects, for the planning, design.
construction, reconstruction, inprovenent, renovation, devel opnent
expansion, furnishing, and equipping of such econonic devel opnent,
transportation and comunity projects for which the recipient was
awar ded such grant.

8§ 5. Subdivision 13-a of section 3 of chapter 359 of the | aws of 1968,
constituting the facilities developnent corporation act, as added by

section 1 of chapter 968 of the laws of 1981, is anended to read as
fol |l ows:
13-a. "Municipal building® shall nmean [a] any building, structure, or

inprovenent, including, without linmtation, infrastructure inprovenents,
i ncludi ng grading or inmprovenent of the site, furnishings, equipnment and
utility services in conjunction with such [ H-di—rgs HAed

usedtor—the admnaistrative—-ofHces—olanuniclpality—orfor the storage
o—frepair—of it enrance—eguipaent] project. Not hi ng herein shall be

construed to prevent the corporation fromentering into an agreenent for
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the design and construction of a local correctional facility in conbina-
tion with a nunicipal building.
8 6. This act shall take effect inmediately.

PART V

Section 1. Section 2 of chapter 584 of the |laws of 2011, anending the
public authorities lawrelating to the powers and duties of the dormto-
ry authority of the state of New York relative to the establishnent of
subsidiaries for certain purposes, as amended by section 1 of part DD of
chapter 58 of the Iaws of 2022, is anended to read as foll ows:

8 2. This act shall take effect inmmediately and shall expire and be
deened repealed on July 1, [20824] 2027; provided however, that the expi-
ration of this act shall not inpair or otherwise affect any of the
powers, duties, responsibilities, functions, rights or liabilities of
any subsidiary duly created pursuant to subdivision twenty-five of
section 1678 of the public authorities |law prior to such expiration.

8§ 2. This act shall take effect inmediately.

PART W

Section 1. Paragraph (f) of subdivision 1 of section 1977-a of the
public authorities |aw, as anmended by section 1 of part EE of chapter 58
of the laws of 2023, is anended to read as foll ows:

(f) Additional authorizations. For the purpose of financing capital
costs in connection with a program of infrastructure construction,
i nprovenments and ot her capital expenditures for the project area, the
authority may, in addition to the authorizations contained el sewhere in
this title, borrow nbney by issuing bonds and notes in an aggregate
princi pal anmount not exceeding [ere—bitHor—ive—hundred—ntlion
dollars] two billion five hundred nillion dollars, plus a principa
anmount of bonds or notes issued (i) to fund any rel ated debt service
reserve fund, (ii) to provide capitalized interest, and (iii) to provide
for fees and other charges and expenses including any underwiters'
di scounts, related to the issuance of such bonds or notes, all as deter-
mned by the authority, excluding bonds and notes issued to refund
out st andi ng bonds and notes issued pursuant to this section

8§ 2. This act shall take effect immediately.

PART X

Section 1. Subdivision 6 of section 211 of the economic devel opnent
law, as anended by chapter 294 of the |laws of 2019, is anended to read
as foll ows:

6. Grants made pursuant to this section shall be subject to the
following linmtations:
(a) no grant shall be made to any one or any consortium of career

education agencies and not-for-profit corporations in excess of [ere
ive] two hundred fifty thousand doll ars; and

(b) each grant shall be disbursed for paynment of the cost of services
and expenses of the programdirector, the instructors of the participat-
i ng career education agency or not-for-profit corporation, the faculty
and support personnel thereof and any other person in the service of
providing instruction and counseling in furtherance of the program

8§ 2. This act shall take effect inmmediately.
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PART Y

Section 1. The opening paragraph of subdivision (h) of section 121 of
chapter 261 of the laws of 1988, anending the state finance |aw and
other laws relating to the New York state infrastructure trust fund, as
anended by chapter 96 of the laws of 2019, is anended to read as
fol | ows:

The provisions of sections sixty-two through sixty-six of this act
shall expire and be deened repeal ed on Decenber thirty-first, two thou-

sand [ twerty—fou] twenty-nine, except that:
8 2. This act shall take effect inmediately.

PART Z

Section 1. Subdivision 3 of section 16-m of section 1 of chapter 174
of the laws of 1968 constituting the New York state wurban devel opnent
corporation act, as amended by section 1 of part JJ of chapter 58 of the
| aws of 2023, is anmended to read as follows:

3. The provisions of this section shall expire, notw thstandi ng any
i nconsi stent provision of subdivision 4 of section 469 of chapter 309 of
the laws of 1996 or of any other law, on July 1, [2024] 2027.

8§ 2. This act shall take effect immediately.

PART AA

Section 1. Section 2 of chapter 393 of the |aws of 1994, amending the
New York state urban devel opnent corporation act, relating to the powers
of the New York state urban devel opnent corporation to make | oans, as
anended by section 1 of part GG of chapter 58 of the laws of 2023, is
amended to read as foll ows:

8§ 2. This act shall take effect i mediately provided, however, that
section one of this act shall expire on July 1, [2824] 2027, at which
time the provisions of subdivision 26 of section 5 of the New York state
urban devel opment corporation act shall be deenmed repeal ed; provided
however, that neither the expiration nor the repeal of such subdivision
as provided for herein shall be deenmed to affect or inpair in any manner
any loan made pursuant to the authority of such subdivision prior to
such expiration and repeal.

8§ 2. This act shall take effect immediately.

PART BB

Section 1. Section 4 of chapter 495 of the |aws of 2004, amending the
insurance law and the public health lawrelating to the New York state
health insurance continuation assistance denonstration project, as
anended by section 1 of part U of chapter 58 of the laws of 2023, is
amended to read as foll ows:

8 4. This act shall take effect on the sixtieth day after it shal
have becone a |aw, provided, however, that this act shall remain in
effect until July 1, [20824] 2025 when upon such date the provisions of
this act shall expire and be deened repeal ed; provided, further, that a
di spl aced worker shall be eligible for continuation assistance retroac-
tive to July 1, 2004.

8§ 2. This act shall take effect immediately.

PART CC
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Section 1. The banking law is anended by adding a new article 14-B to
read as follows:

ARTICLE Xl V-B
BUY- NOW PAY- | ATER L ENDERS

Section 735. Short title.

736. Definitions.

737. License.

738. Conditions precedent to issuing a license; procedure where
application is denied.

739. License provisions and posting.

740. Application for acquisition of control of buy-now pay-later
| ender by purchase of stock.

741. Ground for revocation or suspension of |icense; procedure.

742. Superintendent authorized to exam ne.

743. Licensee's books and records; reports.

744. Acts prohibited.

745. Limtation on charges on buy-now pay-later | oans.

746. Consuner protections.

747. Authority of superintendent.

748. Penalties.

749. Severability.

8 735. Short title. This article shall be known and may be <cited as
the "Buy Now Pay Later act".

8 736. Definitions. As used in this article, the following terns shal
have the foll owi ng neanings:

1. "Consuner"” nmeans an individual who is a resident of the state of
New Yor K.

2. "Buy-now pay-later |oan" neans credit provided to a consuner in
connection wth such consunmer's particular purchase of goods and/or
services, other than a notor vehicle as defined under section one
hundred twenty-five of the vehicle and traffic | aw

3. "Buy-nowpay-later lender" neans a person who offers buy-now pay-
later loans in this state. For purposes of the preceding sentence,
"offer" neans offering to nmake a buy-now pay-later |oan by extending
credit directly to a consuner _or operating a platform software or
system wth which a consuner interacts and the prinmary purpose of which
is toallowthird parties to offer buy-now pay-later |loans, or both. A
person who sells goods or services to a consuner and extends credit to
such consuner _in connection with such consuner's particular purchase of
such goods and/or services shall not be considered a buy-now pay-1later
lender with respect to such transactions. A person shall not be consid-
ered a buy-now pay-later |ender on the basis of isolated, incidental or
occasional transactions which otherwise neet the definitions of this
section.

4. "Exenpt organization" nmeans any banking organi zation or foreign
banking corporation licensed by the superintendent or the conptroller of
the currency to transact business in this state, national bank, federa
savings bank, federal savings and |loan association, or federal credit
uni on. Subject to such regulations as may be promulgated by the super-
intendent, "exenpt organization" may also include any subsidiary of such
entities.

5. "Licensee" neans a person who has been issued a |license pursuant to
this article.
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6. "Person"” neans an individual, partnership, corporation, association
or any other business organi zation.

8 737. License. 1. No person or other entity, except an exenpt organ-
ization as defined in this article, shall act as a buy-now pay-later
lender without first obtaining a license fromthe superintendent.

2. An application for a license shall be in witing, under oath., and
in the formand containing such information as the superintendent may
require

3. At thetine of filing an application for a license, the applicant
shall pay to the superintendent a fee as prescribed pursuant to section
eighteen-a of this chapter.

4. A license granted pursuant to this article shall be valid unless
revoked or suspended by the superintendent or unless surrendered by the
licensee and accepted by the superintendent.

5. In connection with an application for a license, the applicant
shall submit an affidavit of financial solvency noting such capitaliza-
tion requirenents and access to such credit as nmay be prescribed by the
reqgul ati ons of the superintendent.

8 738. Conditions precedent to issuing a license; procedure where
application is denied. 1. After the filing of an application for a
| i cense acconpani ed by paynment of the fee pursuant to subdivision three
of section seven hundred thirty-seven of this article, it shall be
substantively reviewed. After the application is deemed sufficient and
conplete, if the superintendent finds that the financial responsibility,
including neeting any capital requirenents as established pursuant to
subdi vision three of this section, experience, character and genera
fitness of the applicant or any person associated with the applicant are
such as to conmmand the confidence of the community and to warrant the

belief that the business will be conducted honestly, fairly and effi-
ciently within the purposes and intent of this article, the superinten-
dent shall issue the license. For the purpose of this subdivision, the

applicant shall be deened to include all the nenbers of the applicant if
it is a partnership or unincorporated association or organization, and
all the stockholders, officers and directors of the applicant if it is a
corporation.

2. |f the superintendent refuses to issue a license, the superinten-
dent shall notify the applicant of the denial and retain the fee paid
pursuant to subdivision three of section seven hundred thirty-seven of
this article.

3. The superintendent nmay issue reqgulations setting capital require-
nments to ensure the solvency and financial integrity of 1licensees and
their ongoing operations, taking into account the risks, volune of busi-
ness, conplexity, and other relevant factors regarding such |icensees.
Further, the superintendent may issue rules and regulations prescribing
a nethodology to calculate capital requirenents with respect to |icen-
sees or categories thereof.

8 739. License provisions and posting. 1. A license issued under this
article shall state the nanme and address of the |licensee, and if the
licensee be a co-partnership or association, the nanes of the nenbers
thereof, and if a corporation the date and place of its incorporation.

2. Such license shall be kept conspicuously posted on the nobile
application, website, or other consuner interface of the |icensee, as
well as listed in the terns and conditions of any buy-now pay-later |oan
offered or entered into by the |licensee. The superintendent may provide
by reqgulation an alternative formof notice of licensure.




O©Coo~NoOO~wWNE

S. 8308--A 103 A. 8808--A

3. Alicense issued under this article shall not be transferable or
assi gnabl e.

8 740. Application for acquisition of control of buy-now pay-later
|l ender by purchase of stock. 1. It shall be unlawful except wth the
prior approval of the superintendent for any action to be taken which
results in a change of control of the business of a licensee. Prior to
any change of control, the person desirous of acquiring control of the
business of a licensee shall make witten application to the superinten-
dent and pay an investigation fee as prescribed pursuant to section
eighteen-a of this chapter to the superintendent. The application shal
contain such information as the superintendent, by regulation, may
prescribe as necessary or appropriate for the purpose of making the
deternmination required by subdivision two of this section.

2. The superintendent shall approve or di sapprove the proposed change
of control of alicensee in accordance with the provisions of section
seven hundred thirty-eight of this article.

3. For a period of six nonths fromthe date of qualification thereof
and for such additional period of tine as the superintendent nay
prescribe, in witing, the provisions of subdivisions one and tw of

this section shall not apply to a transfer of control by operation of
law to the legal representative, as hereinafter defined. of one who has
control of a licensee. Thereafter, such legal representative shal

conply with the provisions of subdivisions one and two of this section.
The provisions of subdivisions one and tw of this section shall be
applicable to an application nmade under such section by a legal repre-
sentative.

4. The term"legal representative," for the purposes of this section
shall nean one duly appointed by a court of conpetent jurisdiction to
act as executor, adnministrator, trustee, conmmittee, conservator or
receiver, including one who succeeds a legal representative and one
acting in an ancillary capacity thereto in accordance wth the
provi sions of such court appointnent.

5. As used in this section, the term"control" neans the possession
directly or indirectly, of the power to direct or cause the direction of
the managenent and policies of a |licensee, whether through the ownership
of voting stock of such |licensee, the ownership of voting stock of any
person which possesses such power or otherwise. Control shall be
presuned to exist if any person., directly or indirectly, owns, controls
or holds with power to vote ten per centumor nore of the voting stock

of any licensee or of any person which owns, controls or holds with
power to vote ten per centumor nore of the voting stock of any licen-
see, but no person shall be deened to control a licensee solely by

reason of being an officer or director of such licensee or person. The
superintendent nmay in the superintendent's discretion, upon the applica-
tion of a licensee or any person who, directly or indirectly, owns,
controls or holds with power to vote or seeks to own. control or hold
with power to vote any voting stock of such licensee, determ ne whether
or not the ownership, control or holding of such voting stock consti-
tutes or would constitute control of such |licensee for purposes of this
section.

8§ 741. Ground for revocation or suspension of license; procedure. 1. A
license granted pursuant to this section shall be revoked or suspended
by the superintendent upon a finding that:

(a) The licensee has violated any applicable law or reqgul ation;
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(b) Any fact or condition exists which, if it had existed at the tine
of the original application for such Ilicense, clearly would have
warranted the superintendent's refusal to issue such |license; or

(c) The licensee has failed to pay any sum of noney [awfully demanded
by the superintendent or to conply with any demand, ruling or require-
nent of the superintendent.

2. Any licensee may surrender any license by delivering to the super-
intendent witten notice that the licensee thereby surrenders such
license. Such surrender shall be effective upon its acceptance by the
superintendent, and shall not affect such licensee's civil or crimnal
liability for acts conmitted prior to such surrender.

3. Every license issued hereunder shall remain in force and effect
until the sanme shall have been surrendered, revoked or suspended. in
accordance wth the provisions of this article, but the superintendent
shall have authority to reinstate suspended |licenses or to issue a new
license to a licensee whose license has been revoked if no fact or
condition then exists which clearly would have warranted the superi nten-
dent's refusal to issue such |icense.

4. \Whenever the superintendent shall revoke or suspend a |icense
issued pursuant to this article, the superintendent shall forthwith
execute a witten order to that effect. which order nay be reviewed in
the manner provided by article seventy-eight of the civil practice |aw
and rules. Such special proceeding for review as authorized by this
section nust be commenced within thirty days fromthe date of such order
of suspensi on or revocation.

5. The superintendent may, for good cause, without notice and a hear-
ing, suspend any license issued pursuant to this article for a period
not exceeding thirty days, pending investigation. "Good cause," as used
in this subdivision, shall exist only when the |licensee has engaged in
or is likely to engage in a practice prohibited by this article or the
regul ations promul gated thereunder or engages in dishonest or inequita-
ble practices which may cause substantial harmto the public.

8 742. Superintendent authorized to exanine. 1. The superintendent
shall have the power to make such investigations as the superintendent
shall deem necessary to deterni ne whether any buy-now pay-later | ender
or _any other person has violated any of the provisions of this article
or any other applicable law, or whether any licensee has conducted
itself in such manner as would justify the revocation of its [license,
and to the extent necessary therefor, the superintendent may require the
attendance of and examne any person under oath, and shall have the
power to conpel the production of all relevant books, records, accounts,
and docunents.

2. The superintendent shall have the power to nake such examninations
of the books, records, accounts and docunents used in the business of
any licensee as the superintendent shall deem necessary to determ ne
whether any such licensee has violated any of the provisions of this
chapter or any other applicable law or to secure information lawfully
required by the superintendent.

8 743. Licensee's books and records; reports. 1. A buy-now pay-later
| ender shall keep and use in its business such books, accounts and
records as will enable the superintendent to detern ne whether such
buy- now pay-later lender is conplying with the provisions of this arti-
cle and with the rules and requlations lawfully nade by the superinten-
dent hereunder. Every buy-now pay-later lender shall preserve such
books, accounts and records for at least six years after making the
final entry in respect to any buy-now pay-later loan recorded therein
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provided, however, the preservation of photographic or digital reprod-
uctions thereof or records in photographic or digital formshall consti-

tute conpliance with this requirenent.

2. By a date to be set by the superintendent, each |licensee shal
annually file a report with the superintendent giving such information
as the superintendent nay require concerning the |licensee's business and
operations during the preceding calendar year within the state under the
authority of this article. Such report shall be subscribed and affirned
as true by the licensee under the penalties of perjury and be in the
form prescribed by the superintendent. In addition to such annua
reports, the superintendent nay require of |icensees such additional
reqular or special reports as the superintendent nay deem necessary to
the proper supervision of licensees under this article. Such additiona
reports shall be in the formprescribed by the superintendent and shal
be subscribed and affirned as true under the penalties of perjury.

8 744. Acts prohibited. 1. No buy-now pay-later |ender shall take or

cause to be taken any confession of judgnent or any power of attorney to
confess judgnent or to appear for the consuner in a judicial proceeding.

2. No buy-now pay-later lender shall neke or cause to be nade an
advertisenent for a buy-nowpay-later loan that is false, msleading, or
decepti ve.

8§ 745. Limtation on charges on buy-now pay-later |loans. No buy-now
pay-later lender shall directly or indirectly charge. contract for. or
receive any interest, discount, or consideration upon a buy-now pay-|a-
ter loan greater than the rate pernmitted by section 5-501 of the general
obligations | aw.

8 746. Consuner protections. 1. Disclosures. A buy-now pay-later |end-

er shall disclose or cause to be disclosed to consuners the terns of
buy- now pay-later loans, including the cost, such as interest and fees,
repaynent schedule, and other mnmaterial conditions, in a clear and

CONspi cuous nanner.
2. Ability to repay. Subject to regulations to be promulgated by the

superintendent, a buy-nowpay-later |lender shall, before providing or
causing to be provided a buy-now pay-later loan to a consuner, nake, or
cause to be nmade, a reasonable determ nation that such consunmer has the
ability to repay the buy-now pay-later | oan.

3. Credit reporting. A buy-now pay-later lender shall nmaintain or
cause to be maintained policies and procedures for mmintaining accurate
data that may be reported to credit reporting agencies. The superinten-
dent may issue requlations requiring that buy-now pay-later |enders
report or cause to be reported data on buy-nowpay-later loans to
consuner reporting agencies, requiring that such reporting occur in a
particular nmanner, or prohibiting such reporting.

4. Returns, refunds and credits. A buy-now pay-later |ender shal
handle or cause to be handled returns of and refunds and credits for
goods or services purchased in connection with a buy-now pay-later |oan
in a manner that is fair, transparent, and not unduly burdensone to
consuners. A buy-now pay-later lender shall mmintain or cause to be
mai ntained policies and procedures regarding such handling of returns,
refunds, and credits. A buy-now pay-later |ender shall disclose or cause
to be disclosed to consuners in a clear and conspi cuous nanner the proc-
ess by which they can return and obtain refunds or credits for goods or
services they have purchased with a buy-now pay-later |oan.

5. Consuner disputes. A buy-nowpay-later lender shall resolve or
cause to be resolved disputes in a manner that is fair and transparent
to consuners. A buy-now pay-later lender shall create or cause to be
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created a readily available and proninently disclosed nethod for consum
ers to bring a dispute to the buy-now pay-later lender. A buy-now pay-

later lender shall maintain policies and procedures for handling consum
er di sput es.

6. Penalties and fees. No buy-now pay-later |ender shall charge or
cause to be charged to a consuner an unfair, abusive, or excessive
penalty or fee in connection with a buy-now pay-later |oan. For purposes
of this subsection: (a) unfair shall nean causing substantial injury to
consuners that is not reasonably avoidable by consuners, where such
substantial injury is not outweighed by countervailing benefits to
consuners or to conpetition; (b) abusive shall nean naterially interfer-
ing with the ability of a consuner to understand a termor condition of
a consuner financial product or service; or taking unreasonabl e advan-
tage of (i) a lack of understanding on the part of the consuner of the
material risks, costs, or conditions of the product or service; (ii) the
inability of the consuner to protect the interests of the consuner in
selecting or using a consuner financial product or service; or (iii) the
reasonable reliance by the consuner on a buy-now pay-later |ender to act
inthe interests of the consuner; and (c) excessive shall nean qgreater
than is reasonably necessary. considering the cost incurred by the buy-
now pay-later lender in providing any services associated wth such
penalty or fee, the conpetitive position of the buy-now pay-later |end-
er, and the nmintenance of a safe and sound buy-now pay-later | ender
that protects the public interest.

7. Use of consuner data. A buy-now pay-later |ender shall clearly and
conspi cuously disclose or cause to be disclosed to a consuner to which
it provides a | oan how such consuner's data nmay be used by the buy-now
pay-later |l ender and provide the consuner the opportunity to provide or
withdraw consent to such use. The superintendent, in their discretion,
may by requlation prohibit certain uses of consuner data if such use
poses an undue risk to consuners.

8. Unauthorized use. The superintendent nmy issue rules and requ-
lations regarding treatnent of unauthorized use, so that consuners are
liable for use of buy-nowpay-later loans in their nane only under
ci rcunstances where such liability would be fair and reasonable.

9. Void buy-now pay-later |oans. Any buy-now pay-later |oan made by a

person not licensed under this article, other than an exenpt organiza-
tion, shall be void., and such person shall have no right to collect or
receive any principal, interest or charge what soever

8 747. Authority of superintendent. The superintendent is authorized
to promul gate such general rules and regulations as nay be appropriate,
in their sole discretion, to inplenent the provisions of this article,
protect consuners. and ensure the solvency and financial integrity of
buy- now pay-later lenders. The superintendent is further authorized to
nake such specific rulings, demands, and findings as nay be necessary
for the proper conduct of the business authorized and |icensed under and
for the enforcement of this article, in addition hereto and not incon-
sistent herew th.

8 748. Penalties. 1. Any person, including any nenber, officer, direc-
tor or enployee of a buy-now pay-later lender, who violates or partic-
ipates in the violation of section seven hundred thirty-seven of this
article, or who knowi ngly nakes any incorrect statenment of a material
fact in any application, report or statenent filed pursuant to this
article, or who knowingly omts to state any material fact necessary to
give the superintendent any information lawfully required by the super-
intendent or refuses to permt any lawful investigation or exam nation
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shall be quilty of a m sdeneanor and, upon conviction, shall be fined
not nore than five hundred dollars or inprisoned for not nore than six
nonths or both, in the discretion of the court.

2. Wthout linmting any power granted to the superintendent under any
other provision of this chapter, the superintendent nay. in a proceeding
after notice and a hearing require a buy-now pay-later |ender. whether
or not alicensee, to pay to the people of this state a penalty for any
violation of this chapter, any regulation pronulgated thereunder, any
final or tenporary order issued pursuant to section thirty-nine of this
chapter, any condition inposed in witing by the superintendent in
connection with the grant of any application or request, or any witten
agreenent entered into with the superintendent, and for know ngly nmaking
any incorrect statenent of a material fact in any application, report or
statenent filed pursuant to this article, or knowingly onitting to state
any material fact necessary to give the superintendent any information
lawfully required by the superintendent or refusing to pernit any |awful
investigation or exami nation. As to any buy-now pay-later lender that is
not a licensee or an exenpt organization, the superintendent is author-
ized to inpose a penalty in the sane anpbunt authorized in section
forty-four of this chapter for a violation of this chapter by any person
licensed, certified, reqgistered, authorized, chartered. accredited,
incorporated or otherw se approved by the superintendent pursuant to
this chapter.

3. No buy-nowpay-later lender shall make, directly or indirectly,
orally or in witing, or by any nethod, practice or device, a represen-
tation that such buy-now pay-later lender is |licensed under the banking
| aw except that a |licensee under this chapter may nmake a representation
that the licensee is licensed as a buy-now pay-later |ender under this
chapt er.

8 749. Severability. If any provision of this article or the applica-
tion thereof to any person or circunstances is held to be invalid, such
invalidity shall not affect other provisions or applications of this
article which can be given effect wthout the invalid provision or
application, and to this end the provisions of this article are severa-
bl e.

8§ 2. Subdivision 1 of section 36 of the banking | aw, as anended by
chapter 146 of the laws of 1961, is amended to read as foll ows:

1. The superintendent shall have the power to exam ne every banking
organi zation, every bank hol di ng conpany and any non-banki ng subsi di ary
t hereof (as such terns "bank hol di ng conpany" and "non-banking subsid-
iary" are defined in article three-A of this chapter) and every licensed
lender and licensed buy-now pay-later lender at any time prior to its
di ssol uti on whenever in his judgnment such exam nation is necessary or
advi sabl e.

8 3. Subdivision 10 of section 36 of the banking | aw, as anended by
section 2 of part L of chapter 58 of the laws of 2019, is anended to
read as fol |l ows:

10. Al reports of exam nations and investigations, correspondence and
nmenoranda concerning or arising out of such exami nation and investi-
gations, including any duly authenticated copy or copies thereof in the
possession of any banking organization, bank hol ding conpany or any
subsidiary thereof (as such ternms "bank holding conmpany” and "subsid-
iary" are defined in article three-A of this chapter), any corporation
or any other entity affiliated with a banking organization wthin the
meani ng of subdivision six of this section and any non-banki ng subsi d-
iary of a corporation or any other entity which is an affiliate of a
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banki ng organization wthin the neaning of subdivision six-a of this
section, foreign banking corporation, licensed |ender, |licensed buy-now
pay-later lender, |icensed casher of checks, licensed nortgage banker,
regi stered nortgage broker, licensed nortgage | oan originator, licensed
sal es finance conpany, registered nortgage |oan servicer, |icensed
student loan servicer, licensed insurance prenmum finance agency,
licensed transmtter of noney, |icensed budget planner, any other person
or entity subject to supervision under this chapter, or the departnent,
shall be confidential communications, shall not be subject to subpoena
and shall not be made public unless, in the judgnent of the superinten-
dent, the ends of justice and the public advantage will be subserved by
the publication thereof, in which event the superintendent nmay publish
or authorize the publication of a copy of any such report or any part
thereof in such manner as nmay be deenmed proper or unless such |aws
specifically authorize such disclosure. For the purposes of this subdi-
vision, "reports of exam nations and investigations, and any correspond-
ence and nmenoranda concerning or arising out of such examnations and
i nvestigations"”, includes any such materials of a bank, insurance or
securities regul atory agency or any unit of the federal governnent or
that of this state any other state or that of any foreign governnent
whi ch are considered confidential by such agency or unit and which are
in the possession of the departnent or which are ot herw se confidential
materi al s that have been shared by the departnment with any such agency
or unit and are in the possession of such agency or unit.

8 4. Subdivisions 3 and 5 of section 37 of the banking | aw, as amended
by chapter 360 of the |laws of 1984, are anended to read as foll ows:

3. In addition to any reports expressly required by this chapter to be
made, the superintendent may require any banking organi zation, |icensed
| ender, licensed buy-now pay-later lender, licensed casher of checks,
licensed nortgage banker, foreign banking corporation |licensed by the
superintendent to do business in this state, bank holding conpany and
any non-banking subsidiary thereof, corporate affiliate of a corporate
banki ng organi zation within the neaning of subdivision six of section
thirty-six of this article and any non-banki ng subsidiary of a corpo-
ration which is an affiliate of a corporate banking organization wthin
the neaning of subdivision six-a of section thirty-six of this article
to nake special reports to himat such times as he may prescri be.

5. The superintendent may extend at his discretion the tine wthin
whi ch a banking organization, foreign banking corporation |icensed by
t he superintendent to do business in this state, bank hol di ng conpany or
any non-banki ng subsidiary thereof, |icensed casher of checks, |icensed
nmortgage banker, private banker, licensed buy-now pay-later |ender or
licensed Iender is required to nmake and file any report to the super-
i ntendent .

8 5. Section 39 of the banking | aw, as amended by section 3 of part L
of chapter 58 of the laws of 2019, is anended to read as foll ows:

8§ 39. Orders of superintendent. 1. To appear and explain an apparent
viol ati on. Whenever it shall appear to the superintendent that any bank-
ing organization, bank holding conpany, registered nortgage broker,
I i censed nortgage banker, licensed student |oan servicer, registered
mortgage loan servicer, licensed nortgage |oan originator, licensed
| ender, licensed buy-now pay-later lender, licensed casher of checks,
Iicensed sal es finance conpany, |icensed insurance prem umfinance agen-
cy, licensed transmtter of noney, |icensed budget planner, out-of-state
state bank that maintains a branch or branches or representative or
other offices in this state, or foreign banking corporation |icensed by
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the superintendent to do business or maintain a representative office in
this state has violated any | aw or regul ation, he or she may, in his or
her discretion, issue an order describing such apparent violation and
requiring such banking organization, bank hol di ng conpany, registered
nmor t gage broker, licensed nortgage banker, l|icensed student |oan servi-
cer, |licensed nortgage |oan originator, licensed | ender, licensed buy-
now pay-later lender, |icensed casher of checks, licensed sales finance
conpany, licensed insurance prem um finance agency, licensed transmtter
of noney, |licensed budget planner, out-of-state state bank that nain-
tains a branch or branches or representative or other offices in this
state, or foreign banking corporation to appear before himor her, at a
time and place fixed in said order, to present an explanation of such
apparent viol ation.

2. To discontinue unauthorized or unsafe and unsound practices. \Wen-
ever it shall appear to the superintendent that any banking organiza-

tion, bank holding conpany, registered nortgage broker, licensed nort-
gage banker, |icensed student |oan servicer, registered nortgage |oan
servicer, |licensed nortgage |oan originator, licensed |lender, |licensed
buy- now pay-later lender, licensed casher of checks, licensed sales
finance conpany, |licensed insurance premumfinance agency, |icensed
transmtter of noney, |icensed budget planner, out-of-state state bank
that mamintains a branch or branches or representative or other offices
inthis state, or foreign banking corporation licensed by the super-

intendent to do business in this state is conducting business in an
unaut hori zed or unsafe and unsound manner, he or she may, in his or her
discretion, issue an order directing the discontinuance of such unau-
thorized or unsafe and unsound practices, and fixing a tine and place at
whi ch such banki ng organi zati on, bank hol di ng conpany, registered nort-
gage broker, licensed nortgage banker, |icensed student |oan servicer,
regi stered nortgage | oan servicer, licensed nortgage |oan originator,
|i censed | ender, licensed buy-now pay-later |licensed. |icensed casher of
checks, licensed sales finance conpany, |icensed insurance prem um
fi nance agency, licensed transmtter of noney, |icensed budget planner
out-of-state state bank that maintains a branch or branches or represen-
tative or other offices in this state, or foreign banking corporation
may voluntarily appear before himor her to present any explanation in
defense of the practices directed in said order to be discontinued.

3. To nmake good inpairnment of capital or to ensure conpliance with
financial requirenents. Wenever it shall appear to the superintendent
that the capital or capital stock of any banking organization, bank
hol di ng conpany or any subsidiary thereof which is organized, |icensed
or registered pursuant to this chapter, is inpaired, or the financial
requi rements inposed by subdivision one of section two hundred two-b of
this chapter or any regulation of the superintendent on any branch or
agency of a foreign banking corporation or the financial requirenents
i mposed by this chapter or any regul ati on of the superintendent on any

Iicensed | ender, licensed buy-now pay-later |ender, registered nortgage
broker, licensed nortgage banker, licensed student |oan servicer

| i censed casher of checks, |I|icensed sales finance conpany, |icensed
i nsurance premum finance agency, licensed transmtter of noney,
i censed budget planner or private banker are not satisfied, the super-
intendent nmay, in the superintendent's discretion, issue an order

directing that such banki ng organi zati on, bank hol ding conmpany, branch
or agency of a foreign banking corporation, registered nortgage broker

i censed nortgage banker, |icensed student |oan servicer, licensed |end-
er, licensed buy-nowpay-later lender, |licensed casher of checks,
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i censed sal es finance conpany, |licensed insurance prem um finance agen-
cy, licensed transnmtter of noney, |icensed budget planner, or private
banker make good such deficiency forthwith or within a tinme specified in
such order.

4. To make good encroachnents on reserves. Wenever it shall appear to
the superintendent that either the total reserves or reserves on hand of
any banking organization, branch or agency of a foreign banking corpo-
ration are bel ow the amount required by or pursuant to this chapter or
any other applicable provision of law or regulation to be naintained, or
that such banking organization, branch or agency of a foreign banking
corporation is not keeping its reserves on hand as required by this
chapter or any other applicable provision of law or regul ation, he or
she may, in his or her discretion, issue an order directing that such
banki ng organi zati on, branch or agency of a foreign banking corporation
make good such reserves forthwith or within a tine specified in such
order, or that it keep its reserves on hand as required by this chapter.

5. To keep books and accounts as prescribed. Wenever it shall appear
to the superintendent that any banki ng organizati on, bank hol di ng conpa-

ny, registered nortgage broker, |I|icensed nortgage banker, licensed
student | oan servicer, registered nortgage | oan servicer, licensed nort-
gage loan originator, licensed | ender, licensed buy-now pay-later |end-
er, licensed casher of checks, licensed sales finance conpany, |icensed
i nsurance premium finance agency, licensed transnitter of noney,

I i censed budget planner, agency or branch of a foreign banking corpo-
ration |licensed by the superintendent to do business in this state, does
not keep its books and accounts in such manner as to enable himor her
to readily ascertain its true condition, he or she may, in his or her

discretion, issue an order requiring such banking organization, bank
hol di ng conpany, registered nortgage broker, licensed nortgage banker

licensed student |oan servicer, registered nortgage |oan servicer

i censed nortgage | oan originator, licensed Ilender, licensed buy-now
pay-later lender, |licensed casher of checks, licensed sales finance
conpany, licensed insurance preniumfinance agency, |licensed transmtter
of noney, |icensed budget planner, or foreign banking corporation, or

the officers or agents thereof, or any of them to open and keep such
books or accounts as he or she may, in his or her discretion, deternine
and prescribe for the purpose of keeping accurate and conveni ent records
of its transactions and accounts.

6. As used in this section, "bank hol di ng conmpany” shall have the sane
nmeaning as that termis defined in section one hundred forty-one of this
chapter.

8 6. Subdivision 1 of section 42 of the banking | aw, as amended by
chapter 65 of the laws of 1948, is anended to read as foll ows:

1. The nane and the location of the principal office of every proposed
corporation, private banker, licensed |ender, |icensed buy-now pay-Iater
| ender and licensed casher of checks, the organization certificate,
private banker's certificate or application for license of which has
been filed for exam nation, and the date of such filing.

8 7. Subdivision 2 of section 42 of the banking law, as anended by
chapter 553 of the laws of 1960, is amended to read as foll ows:

2. The nane and |location of every licensed |lender, |icensed buy-now
pay-later | ender and |icensed casher of checks, and the name, |ocation,
anount of capital stock or permanent capital and amount of surplus of
every corporation and private banker and the m ni mum assets required of
every branch of a foreign banking corporation authorized to comrence
busi ness, and the date of authorization or |icensing.
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8 8. Subdivision 3 of section 42 of the banking law, as anended by
chapter 553 of the laws of 1960, is amended to read as foll ows:

3. The name of every proposed corporation, private banker, branch of a
forei gn banking corporation, licensed | ender, licensed buy-now pay-1|ater
| ender and licensed casher of checks to which a certificate of authori-
zation or a license has been refused and the date of notice of refusal.

8 9. Subdivision 4 of section 42 of the banking law, as anended by
chapter 60 of the laws of 1957, is anended to read as foll ows:

4. The nane and |ocation of every private banker, |icensed | ender
i censed casher of checks, sales finance conpany, |icensed buy-now pay-
later lender and foreign corporation the authorization certificate or
Iicense of which has been revoked, and the date of such revocation.

8§ 10. Subdivision 5 of section 42 of the banking law, as anended by
chapter 249 of the laws of 1968, is amended to read as foll ows:

5. The nane of every banki ng organi zation, licensed | ender, |icensed
casher of checks. licensed buy-now pay-later |ender and foreign corpo-
ration which has applied for |leave to change its place or one of its
pl aces of business and the places from and to which the <change is
proposed to be nade; the name of every banki ng organi zati on whi ch has
applied to change the designation of its principal office to a branch
office and to change the designation of one of its branch offices to its
principal office, and the Ilocation of the principal office which is
proposed to be redesignated as a branch office and of the branch office
which is proposed to be redesignated as the principal office.

8§ 11. Subdivision 6 of section 42 of the banking |aw, as anmended by
chapter 249 of the laws of 1968, is amended to read as foll ows:

6. The name of every banki ng organi zation, licensed I|ender, |icensed
casher of checks, licensed buy-now pay-later |ender and foreign corpo-
ration authorized to change its place or one of its places of business
and the date when and the places fromand to which the change is author-
ized to be nmmde; the nane of every banki ng organi zation authorized to
change the designation of its principal office to a branch office and to
change the designation of a branch office to its principal office, the
location of +the redesignated principal office and of the redesignated
branch office, and the date of such change

§ 12. Paragraph (a) of subdivision 1 of section 44 of the banking |aw,
as anmended by section 4 of part L of chapter 58 of the |aws of 2019, is
amended to read as foll ows:

(a) Wthout Iimting any power granted to the superintendent under any
ot her provision of this chapter, the superintendent nay, in a proceeding
after notice and a hearing, require any safe deposit conpany, |icensed
| ender, licensed buy-now pay-later |ender |licensed casher of checks,
Iicensed sal es finance conpany, |icensed insurance prem umfinance agen-
cy, licensed transnitter of noney, |icensed nortgage banker, |icensed
student | oan servicer, registered nortgage broker, Ilicensed nortgage
loan originator, registered nortgage |oan servicer or |licensed budget
pl anner to pay to the people of this state a penalty for any violation
of this chapter, any regulation pronulgated thereunder, any final or
tenporary order issued pursuant to section thirty-nine of this article,
any condition inposed in witing by the superintendent in connection
with the grant of any application or request, or any witten agreenent
entered into with the superintendent.

8 13. This act shall take effect one year after it shall have becone a
| aw. Effective imediately, the addition, anmendnent and/or repeal of
any rule or regulation authorized to be made by the superintendent
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pursuant to this act is authorized to be nade and conpleted on or before
such effective date.

PART DD
Section 1. Subsection (g) of section 3420 of the insurance |law, as
amended by chapter 735 of the laws of 2022, is anmended to read as
fol | ows:

(90 (1) Except as otherwise provided in paragraph tw of this
subsection, no policy or contract shall be deemed to insure against any
liability of an insured because of death of or injuries to [his—er—her]
the insured' s spouse or because of injury to, or destruction of property
of [his—er—her] the insured' s spouse unless express provision relating
specifically thereto is included in the policy. This exclusion shal
apply only where the injured spouse, to be entitled to recover, nust
prove the cul pabl e conduct of the insured spouse.

(2) (A [EBwery¥] (i) Upon paynent of a reasonable prenm um established
in accordance with article twenty-three of this chapter, an insurer
issuing or delivering any policy that satisfies the requirenents of
article six of the vehicle and traffic lawand is subject to section
three thousand four hundred twenty-five of this article shall provide
coverage in such a policy issued to a first naned insured who has indi-
cated that such insured has a spouse on the insurance application,
against liability of an insured because of death of or injuries to [his
o——her] the insured's spouse up to the liability insurance limts
provi ded under such policy even where the injured spouse, to be entitled
to recover, nust prove the culpable conduct of the insured spouse,
unless [the] a first naned insured elects, in witing and in such form
as the superintendent deternines, to decline and refuse such coverage in
[ fis—or+—her] the first naned insured's policy. Such insurance coverage
shall be known as "suppl enental spousal liability insurance".

(ii) Upon witten request of an insured, and upon paynent of a reason-
able prem um established in accordance with article twenty-three of this
chapter, an insurer issuing or delivering any policy that satisfies the
requirenments of article six of the vehicle and traffic law, other than
as specified in clause (i) of this subparagraph, shall provide coverage
in such a policy against liability of an insured because of death of or
injuries to the insured' s spouse up to the liability insurance linmts
provi ded under such policy even where the injured spouse, to be entitled
to recover, nust prove the cul pable conduct of the insured spouse.

(B) Upon i ssuance[ —enewal—or—arendrent] of a notor vehicle liability
policy that satisfies the requirements of article six of the vehicle and
traffic law and is subject to section three thousand four hundred twen-
ty-five of this article, the insurer shall notify [the] a first naned
i nsured who has indicated that such insured has a spouse on the insur-

ance application, in witing, that such policy shall include supple-
nment al spousal liability insurance unless [+he] a first nanmed insured
declines and refuses such insurance, in witing and in such formas
shall be determ ned by the superintendent. Such notification shall be

contained on the front of the premum notice in boldface type and
i nclude a concise statenent that [supplerentary] supplenental spousa
coverage is provided unless declined by [the] a first naned insured, an
expl anati on of such coverage, and the insurer's prem umfor such cover-
age.

(C) A notification of the availability of supplenental spousal liabil-
ity insurance shall be provided upon policy issuance, other than for the
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policies to which the notification requirenent in subparagraph (B) of
this paragraph applies, and at |least once a year for all notor vehicle
liability policies that satisfy the requirenents of article six of the
vehicle and traffic law, where the policy does not already provide

suppl enental  spousal liability insurance. Such notice shall be
contained on the front of the premum notice in boldface type and
include a concise statenent that supplenental spousal liability coverage

is available, an explanation of such coverage, and the insurer's prem um
for such coverage.

8§ 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided, however that the anendments to
subsection (g) of section 3420 of the insurance | aw nmade by section one
of this act shall be subject to the expiration and reversion of such
subsection pursuant to section 2 of chapter 735 of the |laws of 2022, as
amended.

PART EE

Section 1. Subparagraph (B) of paragraph 15-a of subsection (i) of
section 3216 of the insurance | aw, as anended by section 1 of part DDD
of chapter 56 of the laws of 2020, is anended to read as foll ows:

(B) Such coverage may be subject to annual deducti bl es and coi nsurance
as may be deened appropriate by the superintendent and as are consi stent
with those established for other benefits wthin a given policy;
provi ded, however, [the—total—ampunt] that | | !

A—Ee e S oR——S—a e g
ke——pay——euL—eL—peekeL—Le# covered prescrlpt|on |nsuI|n drugs shaII [ be

] not be be
subject to a deductible, copaynment, coinsurance or any other cost shar-
i ng requiremnent.

8§ 2. Subparagraph (B) of paragraph 7 of subsection (k) of section 3221
of the insurance |aw, as amended by section 2 of part DDD of chapter 56
of the laws of 2020, is anended to read as foll ows:

(B) Such coverage may be subject to annual deducti bl es and coi nsurance
as may be deened appropriate by the superintendent and as are consi stent
with those established for other benefits wthin a given policy;

provi ded, however, [the—+teotal—anpunt] that [a—covered—person—is—+egui+red
Le-pay-ou;-e#-poeke%-#ep] covered prescrlptron |nsuI|n drugs shell [ be

' = } “s] not be
subject to a deductible, copaynment, coinsurance or any other cost shar-
i ng requirenent.

g8 3. Par agraph 2 of subsection (u) of section 4303 of the insurance
| aw, as anended by section 3 of part DDD of chapter 56 of the laws of
2020, is anmended to read as foll ows:

(2) Such coverage may be subject to annual deducti bl es and coi nsurance
as may be deened appropriate by the superintendent and as are consi stent
with those established for other benefits wthin a given policy;
provi ded, however, [the—total—ampunt] that | | i

a—eovered—persen—-s—regi-od
Le—pay—eup—eﬁ—peeke%—iep] covered prescrrptron |nsuI|n drugs shell [ be
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subject to a deductible, copaynent, coinsurance or any other cost shar-
i ng requirenent.

8 4. This act shall take effect January 1, 2025 and shall apply to
any policy or contract issued, renewed, nodified, altered, or anmended on
or after such date.

PART FF

Section 1. The insurance |aw is amended by adding a new section 3423
to read as foll ows:

8 3423. Affordable housing underwiting and rating. (a) An insurer
that issues or delivers in this state insurance covering loss of or
damage to real property containing units used for residential purposes
shall not inquire about on an application, nor shall an insurer cancel
refuse to issue, refuse to renew, or increase the premumof a policy
based on. the follow nag:

(1) the level or source of inconme of an individual or group of indi-
viduals residing or intending to reside upon the property to be insured,
if the individual or group of individuals is not the owner of the rea
property;

(2) the real property containing any residential dwelling units that
nust be affordable to residents at a specific incone |evel pursuant to
statute, regulations, restrictive declaration. or pursuant to a requla-
tory agreenent with a state or | ocal governnent entity; or

(3) the real property owner or the residents therein receiving govern-
nent housing subsidies, including the receipt of federal vouchers issued
under section eight of the United States Housing Act of 1937 (42 U.S. C
8§ 1437f).

(b) Nothing in this section shall prohibit an insurer fromrefusing to
accept an application for, canceling, refusing to issue, refusing to
renew, or increasing the premumof, an insurance policy as a result of
underwriting or rating factors, except as specified in subsection (a) of
this section or as otherwi se prohibited by this chapter or any other
| aw.

8 2. This act shall take effect on the ninetieth day after it shal
have becone a | aw.

PART GG

Section 1. The general business |aw is anmended by adding a new article
28-Gto read as foll ows:
ARTICLE 28-G
BATTERI ES FOR M CROVOBI LI TY DEVI CES
Section 495. Definitions.
496. Sale of lithiumion batteries and second-use lithiumion
batteries.

8 495. Definitions. As used in this article, the follow ng terns shal
have the foll owi ng neani ngs:

1. "lLithiumion battery" neans a storage battery in which an elec-
trical current is generated by lithium ions enbedded in a carbon
graphite or nickel netal-oxide substrate placed in a high-viscosity
carbonate m xture or gelled polyner electrolyte

2. "Second-use lithiumion battery" neans a lithiumion battery that
has been assenbled, refurbished, repaired, repurposed or reconditioned
using cells renoved fromused batteries.
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3. "Mcronobility device" neans an electric scooter as defined in
section one hundred fourteen-e of the vehicle and traffic |law or other
personal nobility device powered by a lithiumion or other storage
battery. The term"micronobility device" does not include bicycles with
electric assist as defined in section one hundred two-c of the vehicle
and traffic law, wheelchairs or other nobility devices designed for use
by persons with disabilities, or any vehicle that is capable of being
registered with the departnent of notor vehicles.

4. "Accredited testing |laboratory"” nmeans a nationally recognized test-
ing laboratory as recognized by the federal occupational safety and
health administration or an independent |aboratory that has been certi -
fied by an accrediting body to |1SO 17025 or |1SO 17065.

8 496. Sale of Jlithiumion batteries and second-use lithiumion
batteries. 1. (a) No person shall distribute, assenble. recondition
sell or offer for sale a lithiumion battery or a second-use lithiumion
battery intended for use in a bicycle with electric assist as defined in
section one hundred two-c of the vehicle and traffic law unless the
lithiumion battery or second-use lithiumion battery has been certified
by an accredited testing |aboratory for conpliance with a battery stand-
ard referenced in UL 2849, UL 2271 or EN 15194, or such other safety
standard approved by the departnent of state pursuant to regulation, and
| abel ed accordingly.

(b) No person shall distribute, assenble, recondition, sell or offer
for sale a lithiumion battery or a second-use lithiumion battery
intended for use in a micronobility device unless the lithiumion
battery or second-use lithiumion battery has been certified by an
accredited testing |aboratory for conpliance with UL 2271 or UL 2272, or
such other safety standard approved by the departnent of state pursuant
to regulation, and | abel ed accordingly.

2. A person who violates subdivision one of this sectionis liable for
a civil penalty as foll ows:

(a) for the first violation, a civil penalty of two hundred doll ars;
and

(b) for each subsequent violation issued for the sane offense wthin
two vears of the date of a first violation, a civil penalty of not nore
than one thousand doll ars.

3. Each failure to conply with subdivision one of this section wth
respect to each separate lithiumion battery or second-use lithiumion
battery constitutes a separate violation

4. The district attorney, county attorney, and the corporation counsel
shall have concurrent authority to seek the relief in this section, and
all civil penalties obtained in any such action shall be retained by
such municipality or county.

5. The departnent of state may pronulgate rules and regulations that
provide for any additional acceptable safety standard relating to a
lithiumion battery or second-use lithiumion battery.

§ 2. This act shall take effect on the ninetieth day after it shall
have becone a | aw.

PART HH

Section 1. Paragraph 1 of subsection (c) of section 109 of the insur-
ance |law, as anmended by section 1 of subpart B of part AA of chapter 57
of the laws of 2022, is anended to read as foll ows:

(1) (A If the superintendent finds after notice and hearing that any
authorized insurer, representative of the insurer, licensed insurance
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agent, licensed insurance broker, licensed adjuster, or any other person
or entity licensed, certified, registered, or authorized pursuant to
this chapter, has willfully violated the provisions of this chapter or
any regulation pronulgated thereunder or with respect to accident and
heal th i nsurance, any provision of titles one or two of division BB of
the Consolidated Appropriations Act of 2021 (Pub. L. No. 116-260), as
may be anended fromtinme-to-tinme, and any regul ati ons pronul gated there-
under, then the superintendent may order the person or entity to pay to
the people of this state a penalty in a sumnot exceedi ng one thousand
dollars for each offense.

(B) If the superintendent finds after notice and hearing that any
authorized insurer or representative thereof has willfully violated any
nental health or substance use disorder provision of this chapter or any
regul ati on promul gated thereunder, or the federal Paul WlIlIstone and
Pete Donenici Mental Health Parity and Addiction Equity Act of 2008 (29
US.C § 1185a) or any regulation pronulgated thereunder, then the
superintendent nmay order the authorized insurer or representative there-
of to pay to the people of this state a penalty in a sum not exceeding
two thousand dollars for each offense.

§ 2. This act shall take effect immediately.

PART 11

Section 1. The general business law is anended by addi ng a new section
352-mto read as foll ows:

8 352-m Protecting eligible adults fromexploitation. 1. Definitions.
As used in this section the following terns shall have the follow ng
nmeani ngs:

(a) "Adult protective services" neans the division of the New York
city human resources admnistration and each county agency responsible
for providing adult protective services pursuant to section four hundred
seventy-three of the social services |aw

(b) "Financial exploitation" neans: (i) the inproper use of an eliqi-
ble adult's funds, property, incone or assets; or (ii) any act or omnis-
sion by a person, including through the use of a power of attorney,
guardi anship or any other authority regarding an eligible adult to: (A
obtain control, through deception, intimdation, threats or undue influ-
ence over the eligible adult's noney. assets, incone or property; or

(B) convert the eligible adult's npney, assets, inconme or property.

(c) "law enforcenent agency" neans any agency, which is enpowered by
law to meke an arrest for a felony, and any agency which is authorized
by law to prosecute a felony and including any police officer as defined
by subdivision thirty-four of section 1.20 of the crimnal procedure |aw
and any prosecutor.

(d) "Transaction hold" nmeans a delay in the conpletion of one or nore
financial transactions pending an investigation by a broker-dealer
investnment adviser, or qualified individual, adult protective services,
or a |law enforcenent agency.

(e) "Eligible adult” neans an individual who is: sixty-five years of
age or older; or at least the age of eighteen and who, because of nental
or physical inpairnent, is wunable to nmanage their own resources or
protect thenselves fromfinancial exploitation without assistance from
ot hers.

2. Notification. If a broker-dealer, investnent adviser, or qualified
individual reasonably believes financial exploitation of an eligible
adult has occurred, has been attenpted, or is being attenpted, such
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broker-dealer, investnent adviser., or qualified individual nmay pronptly
notify the adult protective services and | aw enforcenent.

3. Application of transaction hold. (a) If an enployee of a broker-
dealer, investnent adviser, or qualified individual reasonably believes
that financial exploitation of an eligible adult nay have occurred., nmay
have been attenpted, or is being attenpted, then such broker-dealer
investment adviser, or qualified individual nmay place a transaction hold
on such transacti on.

(b) A broker-dealer, investnent adviser, or qualified individual shal
apply a transaction hold to a transaction if adult protective services
or a law enforcenent agency notifies such broker-dealer, investnent
adviser, or qualified individual that it reasonably believes that the
transaction is the subject of or related to financial exploitation of an
eligible adult.

(c) A broker-dealer, investnent adviser, or qualified individual that
applies a transaction hold shall: (i) provide notice of such hold., in
witing, to all parties authorized to transact business on the account
that is the subject of a transaction hold, as well as any desi gnhated
third party, no later than one business day after the application of the
transaction hold; (ii) if the transaction hold has been applied pursuant
to paragraph (a) of this subdivision, no later than one business day
after application of the transaction hold, report the transaction hold,
including the basis for the broker-dealer, investnent adviser, or quali-
fied individual's belief that the transaction is the subject of or
related to financial exploitation of an eligible adult to adult protec-
tive services in its district and to a |law enforcenent agency:; and (iii)
at the request of adult protective services or a |aw enforcenent agency.
provide any information and docunents relating to the transaction hold
within three business days after the request for such information or
docunent s.

4. Duration of transaction hold. A transaction hold shall expire
fifteen business days after its application except that (i) a trans-
action hold shall be extended for no nore than twenty-five additiona
business days upon request from adult protective services or a |aw
enf orcenent agency; (ii) at any tinme, a broker-dealer, investnent advis-
er, or qualified individual shall release a transaction hold not nore
than one business day after such broker-dealer, investnent adviser, or
qualified individual receives notice fromadult protective services or
the law enforcenment agency that requested the transaction hold or to
which the broker-dealer, investnent adviser, or qualified individua
reported the transaction hold, that such agency does not have or no
|l onger has a reasonable basis to believe that the held transaction is
the subject of or related to financial exploitation; (iii) if a broker-
dealer, investnent adviser, or qualified individual no | onger reasonably
believes that a transaction is the subject of or related to financial
exploitation. it nmnmay release a transaction hold applied to that trans-
action, provided that adult protective services or the |aw enforcenent
agency, the broker-dealer, investnent adviser, or qualified individua
has notified of such hold pursuant to subparagraph (i) of paragraph C
of subdivision three of this section does not object; (iv) a transaction
hold may be extended in accordance with an order issued by a court of
conpetent jurisdiction; and (v) a transaction hold may be term nated at
any tinme pursuant to an order issued by a court of conpetent jurisdic-
tion.

5. Records. A broker-dealer or investnent adviser shall provide access

to or copies of records that are relevant to the suspected or attenpted
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financial exploitation of an eligible adult to |aw enforcenent., either
as part of a notification or if it is necessary or appropriate in the
public interest and for the protection of the eligible adult. The
records may include historical records as well as records relating to
the nbst recent transactions that may conprise financial exploitation of
an eligible adult. Al records nade available to law enforcenent shall
be considered confidential records and shall not be available for exam
ination by the public.

6. Immunity. A broker-dealer, investnent adviser, or a qualified indi-
vidual shall be inmmune fromcrimmnal, civil, and admnistrative liabil-
ity for good faith actions in relation to the application of this
section, including any good faith deternmination to apply or not apply a
transaction hold to a transaction. Notw thstanding the foregoing. such
inmunity shall not apply to a determination not to inpose a transaction
hol d when the broker-dealer. investnent adviser, or qualified individua
engages in intentional msconduct in making the determination, or if the
determ nation results froma conflict of interest.

8§ 2. The banking law is anmended by adding a new section 4-d to read as
foll ows:

8 4-d. Protecting eligible adults fromfinancial exploitation. 1
Definitions. As used in this section the following terns shall have the
foll owi ng neani ngs:

(a) "Adult protective services" neans the division of the New York

city human resources administration and each county agency responsible

for providing adult protective services pursuant to section four hundred
seventy-three of the social services |aw

(b) "Banking institution" nmeans any bank, trust conpany, savings bank,
savings and |l oan association, credit union or branch of a foreign bank-
ing corporation that is chartered, organized or licensed under the |aws
of this state or any other state or the United States, and., in the ordi-
nary course of business takes deposit accounts in this state.

(c) "Financial exploitation" neans: (i) the inproper use of an eliqi-
ble adult's funds, property, incone or assets; or (ii) any act or oms-
sion by a person, including through the use of a power of attorney,
guardi anship or any other authority regarding an eligible adult to: (A)
obtain control, through deception, intimdation, threats or undue influ-
ence over the eligible adult's npney., assets, incone or property; or

(B) convert the eligible adult's npney, assets, incone or property.

(d) "lLaw enforcenent agency" neans any agency, which is enpowered by
law to make an arrest for a felony, and any agency which is authorized
by law to prosecute a felony and including any police officer as defined
by subdivision thirty-four of section 1.20 of the crimnal procedure |aw
and any prosecutor.

(e) "Transaction hold" neans a delay in the conpletion of one or nore
financial transactions pending an investigation by a banking institu-
tion, adult protective services, or a |law enforcenent agency.

(f) "Eligible adult" neans an individual who is: sixty-five years of
age or older; or at least the age of eighteen and who, because of nental
or physical inpairnent, is unable to nmanage their own resources or
protect thenselves fromfinancial exploitation wthout assistance from
ot hers.

2. Application of transaction hold. (a) If an enployee of a banking
institution reasonably believes that a financial exploitation of an
eligible adult nmay have occurred, may have been attenpted, or is being
attenpted. then the banking institution may place a transaction hold on
such transaction.
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(b) A banking institution shall apply a transaction hold to a trans-
action if adult protective services or a |law enforcenent agency notifies
the banking institution that it reasonably believes that the transaction
is the subject of or related to financial exploitation of an eligible
adul t .

(c) A banking institution that applies a transaction hold shall: (i)
provide notice of such hold, in witing, to all parties authorized to
transact business on the account that is the subject of a transaction
hold, as well any designated third party, no later than one business day
after the application of the transaction hold; (ii) if the transaction
hold has been applied pursuant to paragraph (a) of this subdivision, no
|later than one business day after application of the transaction hold,
report the transaction hold, including the basis for the banking insti-
tution's belief that the transaction is the subject of or related to
financial exploitation of an eligible adult to adult protective services
in its district and to a law enforcenent agency; and (iii) at the
request of adult protective services or a law enforcenment agency,
provide any information and docunents relating to the transaction hold
within three business days after the request for such information or
docunents.

3. Notification. |If a banking institution reasonably believes finan-
cial exploitation of an eligible adult has occurred. has been attenpted.
or is being attenpted, the banking institution may pronptly notify the
adult protective services and | aw enforcenent.

4, Duration of transaction hold. A transaction hold shall expire
fifteen business days after its application except that (i) a trans-
action hold shall be extended for no nore than twenty-five additiona
busi ness days upon request from adult protective services or a |aw
enforcenent agency; (ii) at any tinme, a banking institution shal
rel ease a transaction hold not nore than one business day after such
banking institution receives notice fromadult protective services or
the | aw enforcenent agency that requested the transaction hold or to
which the banking institution reported the transaction hold, that such
agency does not have or no longer has a reasonable basis to believe that
the held transaction is the subject of or related to financial exploita-
tion; (iii) if a banking institution no |onger reasonably believes that
a transaction is the subject of or related to financial exploitation, it
nmay release a transaction hold applied to that transaction, provided
that adult protective services or the | aw enforcenent agency the banking
institution has notified of such hold pursuant to subparagraph (i) of

aragraph (c) of subdivision two of this section does not object; (iv) a
transaction hold may be extended in accordance with an order issued by a
court of conpetent jurisdiction; and (v) a transaction hold may be
terminated at any tine pursuant to an order issued by a court of conpe-
tent jurisdiction.

5. Regul ations. The superintendent may promulgate regulations to
effectuate the purposes of this section, including setting forth factors
that a banking institution may consider in determ ning whether to apply
a transaction hold to a transaction pursuant to paragraph (a) of subdi -
vision two of this section, the form and nmnner of any notification
nmandated by subdivision two of this section, and the inplenentation of
training prograns for banking institution staff relating to recognizing
financial exploitation.

6. Inmmunity. A banking institution or an enployee of a banking insti-
tution shall be immune fromcrimnal, civil, and admnistrative liabil-
ity for good faith actions in relation to the application of this
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section, including any good faith determnation to apply or not apply a
transaction hold to a transaction. Notw thstanding the foregoing, such
inmunity shall not apply to a deternmination not to inpose a transaction
hold when the banking institution or enployee engages in intentiona

m sconduct in nmaking the determnation, or if the determnation results
froma conflict of interest.

8§ 3. Section 473 of the social services |law is amended by adding a new
subdi vision 5-a to read as foll ows:

5-a. Wenever a social services official, or his or her designee
aut horized or required to deternmine the need for, or to provide or
arrange for the provision of protective services to adults in accordance
with the provisions of this title has a reason to believe that financia
exploitation of an eligible adult has occurred. has been attenpted. or
is being attenpted. the social services official or his or her designee
nust report this infornation to the appropriate |aw enforcenent agency
and notify any financial or banking institutions involved in the rele-
vant financial transactions of the need to apply a transaction hol d.

8 4. Paragraph (g) of subdivision 6 of section 473 of the soci al
services |law, as amended by chapter 395 of the laws of 1995, is anended
to read as foll ows:

(g) "Financial exploitation" means:.
(i) the inproper wuse of an adult's funds, property i ncone or

SR d—piape—y—tansias—pr—dehi-al—oi—aceess—o—assels] assets; or

(ii) any act or onmission by a person, including through the use of a
power of attorney, qguardianship or any other authority regarding an
adult to: (A) obtain control, through deception, intimdation, threats
or undue influence over the adult's npney, assets. income or property;
or (B) convert the adult's noney, assets, income or property.

8§ 5. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw

PART JJ

Section 1. This act shall be known and nay be cited as the "Consuner
Protection Act (CPA)".

8 2. Section 349 of the general business |law, as added by chapter 43
of the laws of 1970, subdivision (h) as anended by chapter 157 of the
laws of 1984, and subdivision (j) as added by section 6 of part HH of
chapter 55 of the laws of 2014, is anmended to read as foll ows:

8§ 349. |[Deeeptive—ascts] Unfair, deceptive and abusive acts and prac-
tices unlawmful. (a) [Deceptive] Unfair, deceptive or abusive acts or
practices in the conduct of any business, trade or conmerce or in the
furnishing of any service in this state are hereby decl ared unl awf ul

(1) For the purposes of this section, an act or practice is unfair
when it causes or is likely to cause substantial injury, the injury is
not reasonably avoidable, and the injury is not outweighed by counter-
vailing benefits to consuners or conpetition.

(2) For the purposes of this section, an act or practice is abusive
when:

(i) it materially interferes with the ability of a person to under-
stand a termor condition of a product or service; or

(ii) takes unreasonabl e advantage of:

(A) a person's lack of understanding of the material risks, costs, or
conditions of the product or service; or
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(B) a person's inability to protect their interests in selecting or
using a product or service.

(b) Wenever the attorney general shall believe fromevidence satis-
factory to [his] themthat any person, firm corporation or association
or agent or enployee thereof has engaged in or is about to engage in any
of the acts or practices stated to be [urlawii—he] unfair, deceptive or
abusive, they may bring an action in the nanme and on behalf of the
peopl e of the state of New York to enjoin such unlawful acts or prac-
tices and to obtain restitution of any noneys or property obtained
directly or indirectly by any such unlawful acts or practices. In such
action prelinmnary relief nay be granted under article sixty-three of
the civil practice law and rules. Such actions may be brought regardl ess
of whether or not the underlying violation is directed at i ndi vi dual s
or busi nesses or _involves the offering of goods, services, or property
for personal, fanily or household purposes.

(c) Before any violation of this section is sought to be enjoined, the
attorney general shall be required to give the person agai nst whom such
proceeding is contenplated notice by certified mail and an opportunity
to showin witing within five business days after receipt of notice why
proceedi ngs should not be instituted against [hiw] them unless the
attorney general shall find, in any case in which [he—seeks] they seek
prelimnary relief, that to give such notice and opportunity is not in
the public interest.

(d) In any such action it shall be a conplete defense that the act or
practice is, or if ininterstate comerce wuld be, subject to and
complies with the rules and regulations of, and the statutes adm nis-
tered by, the federal trade commission or any official departnent, divi-
sion, conm ssion or agency of the United States as such rules, regu-
lations or statutes are interpreted by the federal trade comm ssion or
such department, division, conm ssion or agency or the federal courts.

(e) Nothing in this section shall apply to any television or radio
broadcasting station or to any publisher or printer of a newspaper
magazine or other form of printed advertising, who br oadcast s,
publ i shes, or prints the advertisenent.

(f) I'n connection with any proposed proceedi ng under this section, the
attorney general is authorized to take proof and make a determ nation of
the relevant facts, and to i ssue subpoenas in accordance with the civil
practice |aw and rul es.

(g) This section shall apply to all unfair, deceptive or abusive acts
or practices declared to be unlawful, whether or not subject to any
other law of this state, and shall not supersede, anmend or repeal any
other law of this state under which the attorney general is authorized
to take any action or conduct any inquiry.

(h) In addition to the right of action granted to the attorney genera
pursuant to this section, any person who has been injured by reason of
any violation of this section may bring an action in [his] their own
nane to enjoin such [urlawa-] unfair, deceptive, or abusive act or
practice, an action to recover [his] their actual damages or [H4+Hy¢] one
thousand dollars, whichever 1is greater, or both such actions. Such
actions may be brought regardless of whether or not the wunderlying
violation involves the offering of goods., services or property for
personal, family or household purposes. The court may, in its
discretion, increase the award of damages to an ampunt not to exceed
three tinmes the actual danmages up to one thousand dollars, if the court
finds the defendant wllfully or knowingly violated this section. The
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court [#my] shall award reasonable attorney's fees and costs to a
prevailing plaintiff.

(i) (1) At least thirty days prior to the commencenent of an action
for nonetary damages exceeding five hundred dollars pursuant to subdivi-
sion (h) of this section or within thirty days of anmending a conplaint
to seek nonetary damages exceeding five hundred dollars pursuant to
subdivision (h) of this section, the consuner shall do the foll ow ng:

(A) Notify the person alleged to have commtted unfair, deceptive or
abusive acts or practices in violation of this section of the particular
alleged violations of this section, including a reasonably specific
description regarding the tine, place and nature of the allegations; and

(B) Demand that such person correct, repair, replace, or otherw se
rectify the alleged violation or violations of this section with suffi-
cient specificity to permt a reasonable person to respond to such
demand._

(2) The denmand made pursuant to this subdivision shall be in witing
and shall be sent by certified or registered mail, return receipt
requested, to the place where the transaction occurred or to the
person's principal place of business, if known. Evidence denpnstrating
that notice, however made, was actually received by the person is suffi-
cient to denpbnstrate conpliance with this paragraph.

(3) No action for nonetary danages greater than five hundred dollars
nmay be maintained under this section if an appropriate correction
repair, replacenent, or other renedy has been provided by the person
alleged to have commtted unfair, deceptive or abusive acts or practices
in violation of this sectionto the consuner wthin thirty days of
recei pt by such person of the notice.

(4) No action for nonetary damages nmay be nmintained under article
nine of the civil practice law and rules against a person alleged to
have conmitted wunfair, deceptive or abusive acts or practices in
violation of this section upon a show ng by such person that they have:

(A) ldentified all consuners sinmlarly situated or have nmde reason-
able efforts to identify such other consuners;

(B) Notified all such simlarly situated consuners so identified that
upon their request., such person shall nmake the appropriate correction
repair, replacenent, or other renedy of the goods or services;

(G Corrected, repaired, replaced, or provided any other renedy
requested by the consuners within a reasonable tine frane; and

(D) Ceased fromengaging in. or if imediate cessation is inpossible
or unreasonably expensive under the circunstances, the person wll,
within a reasonable tine, cease to engage in, the unfair, deceptive or
abusi ve acts or practices.

(5) Actions seeking injunctive relief only may be comrenced wit hout
conpliance with this subdivision

(6) Attenpts or efforts to conply wth this section by a person
receiving a demand shall be construed as an offer to conpron se under
section forty-five hundred forty-seven of the civil practice law and
rules and shall be inadm ssible as evidence. Furthernore, attenpts or
efforts to conply with a demand shall not be considered an adni ssion of
engaging in an act or practice declared unlawful by this section
Evi dence of conpliance or attenpts or efforts to conply wth this
section may be introduced by a defendant or person alleged to have
conmtted unfair, deceptive or abusive acts or practices in violation of
this section for the purpose of establishing good faith or to show
conpliance with this section.
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(j) Notwithstanding any lawto the contrary, all nonies recovered or
obtai ned under this article by a state agency or state official or
enpl oyee acting in their official capacity shall be subject to subdivi-
sion eleven of section four of the state finance |aw.

8§ 3. This act shall take effect on the sixtieth day after it shal
have becone a | aw.

PART KK

Section 1. Section 4 of Part WNVWof chapter 56 of the laws of 2022
anending the public officers lawrelating to permitting videoconferenc-
ing and renote participation in public neetings wunder certain circum
stances, is amended to read as follows:

8 4. This act shall take effect imediately and shall expire and be
deenmed repealed July 1, [2824] 2026

8§ 2. This act shall take effect immediately.

PART LL

Section 1. Paragraph 2 of subsection (f) of section 1308 of the insur-
ance |law, as anmended by section 2 of chapter 802 of the laws of 1985, is
amended to read as foll ows:

(2) Any donestic life insurance conpany proposing to assume by rein-
surance all or any part of the business in force, other than portions of
i ndividual risks, of any donestic, foreign or alien life insurance
company, fraternal benefit society or other organi zati on havi ng
outstanding policies or certificates of life insurance or accident and
heal th i nsurance or annuity contracts shall nake witten application to
the superintendent for permission to do so. If after due consideration
the superintendent is satisfied that the proposed reinsurance wll not
prejudice the interests of the policyhol ders of either the applicant or
the conpani es [which] that are nenbers of The Life |Insurance Guaranty
Corporation or of The Life and Health I nsurance Conpany CGuaranty Corpo-
ration of New York, [he] the superintendent shall grant the permni ssion

8 2. Paragraph 1 of subsection (a) of section 7434 of the insurance
law, as anended by chapter 134 of the |laws of 1999, is anended to read
as foll ows:

(1) Upon the recommendation of the superintendent, and under the
direction of the court, distribution payments shall be nade in a nmanner
that will assure the proper recognition of priorities and a reasonable
bal ance between the expeditious conpletion of the Iiquidation and the
protection of unliquidated and undetermined clainms. The priority of
distribution of «clains from an insolvent [p+epertyeasualiy] insurer
other than a life insurer in any proceeding subject to this article
shall be in accordance with the order in which each class of claims is
set forth in this paragraph and as provided in this paragraph. Every
claimin each class shall be paid in full or adequate funds retained for
such paynent before the nmenbers of the next class receive any paynent.
No subcl asses shall be established within any class. No claim by a
sharehol der, policyholder or other «creditor shall be permtted to
circumvent the priority classes through the use of equitable renedies.
The order of distribution of clains shall be:

[65] (A Cdass one. Clainms with respect to the actual and necessary
costs and expenses of administration, incurred by the liquidator, reha-
bilitator or conservator under this article.
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[] (B) Cass two. Al clainms under policies including such clains
of the federal or any state or local government for [|osses incurred,
third party clains, clainms for unearned premuns, and all clainms of a
security fund, guaranty association or the equivalent except clains
ari sing under reinsurance contracts.

[(] (C) Cdass three. dainms of the federal governnent except those
under class two above.

[6—~] (D dass four. Cdainms for wages owing to enployees of an
i nsurer agai nst whom a proceedi ng under this article is comrenced for
services rendered within one year before conmencenent of the proceeding,
not exceeding one thousand two hundred dollars to each enpl oyee, and
clainms for unenploynment insurance contributions required by article
eighteen of the labor law. Such priority shall be in Iieu of any other
simlar priority which may be authorized by | aw

[(] (E) Cass five. Cains of state and |ocal governnents except
t hose under class two above.

[45] (F) dass six. Gains of general creditors including, but not
limted to, clains arising under reinsurance contracts.

[H] (G Cass seven. Cains filed late or any other clains other
than clai ms under class eight or class nine bel ow.

[(H++3] H. Cdass eight. Cains for advanced or borrowed funds nade
pursuant to section one thousand three hundred seven of this chapter.

[6-9] (1) dass nine. Cains of shareholders or other owners in their
capacity as sharehol ders.

§ 3. Paragraphs 1 and 4 of subsection (a) of section 7435 of the
i nsurance |aw, as added by chapter 802 of the |aws of 1985, are anended
to read as follows:

(1) dass one. Clainms with respect to the actual and necessary costs
and expenses of administration, incurred by the liquidator, rehabilita-
tor, conservator or ancillary rehabilitator under this article, or by
The Life Insurance Guaranty Corporation or The Life and Health | nsurance
Conpany GQuaranty Corporation of New York, and clainms described in
subsection (d) of section seven thousand seven hundred thirteen of this
chapt er.

(4) dass four. Al clainms under insurance policies, annuity contracts
and funding agreements, and all clainms of The Life and Health |nsurance
Conpany Guaranty Corporation of New York or any other guaranty corpo-
ration or association of this state or another jurisdiction, other than
[6-] clainms provided for in paragraph one of this subsection[-] and
[(—3] clainms for interest.

§ 4. Paragraph 2 of subsection (c) of section 7709 of the insurance
| aw, as anended by section 10 of subpart D of part Y of <chapter 57 of
the |l aws of 2023, is amended to read as foll ows:

(2) The anmpbunt of any class B or class C assessnent, except for
assessnents related to long-termcare insurance, shall be allocated for
assessnent purposes anong the accounts in the proportion that the prem -
ums received by the inpaired or insolvent insurer on the policies or
contracts covered by each account for the l|ast cal endar year preceding
the assessnent in which the inpaired or insolvent insurer received
prem uns bears to the prem uns received by such insurer for such calen-
dar year on all covered policies. The anpunt of any class B or class C
assessnent for long-termcare insurance witten by the inpaired or
i nsol vent insurer shall be allocated according to a nethodol ogy incl uded
in the plan of operation and approved by the superintendent. The neth-
odol ogy shall provide for fifty percent of the assessnent to be allo-
cated to health insurance conpany nenber insurers and fifty percent to
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be allocated to life insurance conpany nenber insurers; provided, howev-
er, that a property/casualty insurer that wites health insurance shal

be considered a health insurance conpany nenber for this purpose. C ass
B and class C assessnents agai nst nmenber insurers for each account shal

be in the proportion that the prem uns received on business in this
state by each assessed nenmber insurer on policies covered by each
account for the three cal endar years preceding the assessnent bears to
such prem uns received on business in this state for such cal endar years
by all assessed nenber insurers. Class B and Cdass C assessnents
against nmenber insurers for the health insurance account shall be
further reduced for not-for-profit nenber insurers pursuant to a nethod-
ology included in the plan of operation and approved by the superinten-

dent .

8 5. Section 7712 of the insurance |law, as added by chapter 802 of the
laws of 1985, subsection (a) as anended by section 11 of subpart D of
part Y of chapter 57 of the laws of 2023, is anended to read as foll ows:

§ 7712. Credits for assessnents paid. (a) The superintendent shal

annualIy[r——uk%h+n—§+*fnpn%hs—ieLLQang—Lhe—G+ese—e#—eaeh—eaLenda#—yea#T

issue a certificate of tax credit for net class A assessnents paid, and
a separate certificate of tax credit for total net class B and class C
assessnents paid, as such assessnents are described in section seven

Fhousand seven hundr ed nine_of this article, [Le;—Lhe—pa%pesgs—eﬁf—ﬂeeL—

ance conpany that is required to file a tax return pursuant to article
thirty-three of the tax |aw For the purposes of this section, an
insurance conpany's "net class A assessnents paid" shall nean its gross
class A assessnents paid pursuant to the provisions of article seventy-

five or section seven thousand seven hundred nine of this article, |ess
any refunds, recoveries, or reinbursenents, and an insurance conpany's
"total net class B and class C assessnents paid" shall nean its gross

class B and class C assessnents paid pursuant to the provisions of arti-
cle seventy-five or section seven thousand seven hundred nine of this
article, less any refunds., recoveries, or reinbursenents.

(b) The [na*+nun+au%he¥+44*ﬂ cert|f|cates of tax credit [fer—-each

daF——yea#——Ge#e#ed—by—saeh—s%a#enenp] shall [be] set forth the anDunt of

t ax credlt an i nsurance conpany may claln1as foll ows:

B —ofthis——sectiogpistessthan—onehundredmtlion—dollars—nRe—such
e+edits—shall—be—authorized] for net class A assessnents, the eligible




O©Coo~NoOO~wWNE

S. 8308--A 126 A. 8808--A

credit anpunt shall be equal to the product of eighty per centum and the
conpany's net class A assessnents paid; and

section] for total net class B and class C assessnents, the eligible
credit anpunt shall be equal to the product of eighty per centum and the
conpany's total net class B and class C assessnents aid subject to
subsection (c) of this section.

(c)(1) The aggregate anmount of tax credits pursuant to this section
for total net class B and class C assessnents in each calendar vyear
shall not exceed one hundred fifty mllion dollars. The aggregate tax
credit anmpunt shall be allocated annually by the superintendent on a pro
rata basis to each conpany required to file a tax return pursuant to
article thirty-three of the tax | aw

(2) The superintendent shall allocate any tax credit anpunt that
exceeds the annual credit cap of one hundred fifty mnmillion dollars to
the following calendar vyear and include such anpbunt within the cal cu-
lation of the eligible credit anpunt subject to the aggregate credit
anpunt for the succeeding cal endar year by the superintendent.

(3) For conpanies issued a certificate of tax credit for total net
class B and class C assessnents, such annual certificate shall set forth
an anmount equal to thirty-three and one-third per centumof the anount
calculated under subsection (b) of this section and all ocated pursuant
to paragraph one of this subsection. The anpunt on the certificate of
tax credit shall be eligible to be clained in the taxable year that
begins in the calendar year that such certificate is issued. Thirty-
three and one-third per centum of such anpunt shall be eligible to be
claimed in each of the two taxable years follow ng such taxable year

(d) (1) The superintendent shall, in consultation with the conm ssioner
of taxation and finance, develop a certificate of tax credit for net
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class A assessnments, and a certificate of tax credit for total net class
B and class C assessnents. Each certificate shall contain such inform-
tion as required by the conmmi ssioner of taxation and finance, including
a certificate date

(2) The superintendent shall solely deternmine the tax credit eligibil-
ity of any insurance conpany and shall revoke any certificate of tax
credit issued to an insurance conpany that no |longer qualifies for a tax
credit. The superintendent shall nodify the anpunt of the credit shown
on any such certificate if the superintendent determ nes that the anount
certified under subsection (b) of this section was not conputed properly
pursuant to this section.

(3) To be issued a certificate of tax credit by the superintendent,
each insurance conpany shall

(A) agree to allow the departnment of taxation and finance to share the
insurance conpany's tax information relevant to the admnistration of
this section wth the superintendent. However, any infornmation shared
with the superintendent as a result of this section shall not be avail-
able for public disclosure or inspection under article six of the public
officers |aw

(B) allow the superintendent and the corporation access to any and al
books and records the superintendent or corporation nay require to noni-
tor conpliance with this section; and

(C) agree to provide any additional infornation required by the super-
intendent relevant to this section.

§ 6. Subdivision (f) of section 1511 of the tax |law, as anended by
chapter 803 of the laws of 1985, paragraph 1 as anended by chapter 217
of the laws 2012, subparagraph (B) of paragraph 3 as further anmended by
section 104 of part A of chapter 62 of the |aws of 2011 and paragraph 5
as anmended by section 9 of part H3 of chapter 62 of the laws of 2003, is
anmended to read as foll ows:

(f) Credit relating to life and health insurance guaranty corporation
assessnents. [A] (1) Allowance of credit. For taxable years beginning
on or after January first, two thousand twenty-four, a credit shall be

al |l oned agai nst the tax inposed pursuant to this article (other than

section fifteen hundred five-a of this article)[ —e+——a—portion-oi—the
o] el ‘i

as hereinafter provided.

[65] (2) Amount  of credit. The [#exdrumauthorized] ampunt of the
credit for each taxpayer shall [be—determined—as—providedin] equal the
anount  shown on the certificate of tax credit, or the anmpunts shown on
such certificates, issued to such taxpayer pursuant to section seven
t housand seven hundred twelve of the insurance law. Wth respect to
each such certificate, the anount of the credit nust be clained in the
taxable vyear that begins in the calendar year that such certificate is

i ssued.




O©Coo~NoOO~wWNE

spesif-ed—n—subparagraph—(A)—of—thi-s—paragraph—] Carryover. The credit
all owed under this subdivision for any taxable year shall not reduce the
tax due for such year to less than the mininmumfixed by paragraph four
of subdivision (a) of section fifteen hundred two of this article or
section fifteen hundred two-a of this article, whichever is applicable.
However, if the anpunt of credit allowable under this subdivision for
any taxable year reduces the tax to such anpbunt, any amount of credit
not deductible in such taxable year may be carried over to the follow ng
year or years and may be deducted fromthe taxpayer's tax for such vyear
or vears.

it, the taxpayer shall have been issued a certificate, or certificates,

of tax credit by the departnent of financial services pursuant to
section seven thousand seven hundred twelve of the insurance law,_ each
of which certificates shall set forth the anpunt of the credit that nay
be clained and the certificate date. A taxpayer that is a partner in a
partnership. nenber of alimted liability conpany or shareholder in a
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subchapter S corporation that has received a certificate, or certif-
icates, of tax credit shall be allowed its pro rata share of the credit
earned by the partnership, limted liability conpany or subchapter S
cor poration.

(5) [ i | I . .. i vici | I I
tax—payable by any taxpayer—wnderthis—articledor—anytaxable—year—to

j . . i j ) T Tax

return requirenment. The taxpaver is required to include wth its tax

return in the formprescribed by the conmi ssioner, proof of receipt of
its certificate, or certificates, of tax credit issued by the departnent
of financial services.

(6) Information sharing. Notwi thstanding any provision of this chap-
ter, enployees of the departnent of financial services and the depart-
nent shall be allowed and are directed to share and exchange:

(A) information regarding the credit allowed or clainmed pursuant to
this subdivision and taxpayers that are claimng the credit; and

(B) information contained in or derived from credit claimforns
submtted to the departnment. Al information exchanged between the
departnent of financial services and the departnment shall not be subject
to public disclosure or inspection under article six of the public offi-
cers |aw

(7) Credit recapture. If a certificate of tax credit issued by the
departnent of financial services under section seven thousand seven
hundred twelve of the insurance law is revoked by such departnent, the
anount of credit described in this subdivision and <clained by the
taxpayer prior to such revocation shall be added back to tax in the
taxabl e year in which any such revocation becones final. If an ampunt of
credit on any such certificate of tax credit is nodified by the depart-
nent of financial services, the difference between the anount of credit
described in this subdivision and clainmed by the taxpayer prior to such
nodification and the nodified amount shall be added back to tax in the
taxable year in which any such nodification becones final

(8) Net assessnents. No anpunt of any net assessnents paid by such
taxpayer included as the basis for the calculation of the anbunt shown
on any such certificate shall be the basis for any other tax credit
under this chapter.

§ 7. Notwithstanding the provisions of sections one through six of
this act, in 2024, for the cal endar year 2023, the superintendent of
financial services shall furnish the statenment of operations for the
life insurance guaranty corporation and the [ife and health insurance
company guaranty corporation of New York as provided in subsection (a)
of section 7712 of the insurance |law, as such provision of law was in
effect inmediately prior to the effective date of this act.

8 8. Notwi thstanding the provisions of sections one through seven of
this act, an insurance conpany allowed a tax credit pursuant to section
7712 of the insurance |aw and subdivision (f) of section 1511 of the tax
law, as such provisions of law were in effect imediately prior to the
effective date of this act, shall continue to be allowed the credit
relating to |Ilife insurance guaranty corporation assessnents under such
subdivision (f), for assessnents paid on or before Decenber 31, 2023, as
foll ows:

(i) any amount of such credit that has not been claimed in a taxable
year beginning before January 1, 2024 shall be allowed as a credit
agai nst the tax inposed pursuant to article 33 of the tax Ilaw, other
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than section 1505-a of such article, in the taxable year beginning on or
after such date; and

(ii) any amount of credit allowed pursuant to the previous paragraph
shal |l be subject to the carryover provision of paragraph 3 of subdivi-
sion (f) of section 1511 of the tax law, as such subdivision has been
anended by section six of this act.

8 9. This act shall take effect imediately and shall apply to taxable
years beginning on or after January 1, 2024.

PART MM

Section 1. Short title. This act shall be known and may be cited as
the "artificial intelligence deceptive practices act".

8§ 2. This act enacts into | aw nmaj or conmponents of |egislation neces-
sary to inplement the artificial intelligence deceptive practices act.
Each conmponent is wholly contained within a Subpart identified as
Subparts A through C. The effective date for each particular provision
contained wthin such Subpart is set forth in the |last section of such
Subpart. Any provision in any section contained wthin a Subpart,
including the effective date of the Subpart, which nmakes a reference to
a section "of this act", when used in connection wth that particular
conmponent, shall be deemed to nmean and refer to the corresponding
section of the Subpart in which it is found. Section four of this act
sets forth the general effective date of this act.

SUBPART A

Section 1. Section 50 of the civil rights lawis anended to read as
fol | ows:

8§ 50. Right of privacy. A person, firmor corporation that wuses for
advertising purposes, or for the purposes of trade, the nanme, portrait
[e+] . picture, likeness, or voice of any living person wthout having
first obtained the witten consent of such person, or if a mnor of [his
e+—her] such minor's parent or guardian, is guilty of a m sdeneanor

8§ 2. Section 51 of the civil rights Iaw, as anended by chapter 674 of
the |l aws of 1995, is amended to read as foll ows:

8§ 51. Action for injunction and for danmages. Any person whose nane,
portrait, picture i keness or voice is wused within this state for
advertising purposes or for the purposes of trade wthout the witten
consent first obtained as above provided may nmintain an equitable
action in the suprenme court of this state against the person, firm or
corporation so using [kis] such person's name, portrait, picture, [ike-
ness or voice, to prevent and restrain the use thereof; and may al so sue
and recover damages for any injuries sustained by reason of such use and
if the defendant shall have know ngly used such person's nane, portrait,
picture, |ikeness or voice in such manner as is forbidden or declared to
be unlawful by section fifty of this article, the jury, in its
discretion, nmay award exenplary damages. But nothing contained in this
article shall be so construed as to prevent any person, firm or corpo-
ration from selling or otherw se transferring any material containing
such nane, portrait, picture, likeness or voice in whatever nedium to
any user of such nanme, portrait, picture, |ikeness or voice, or to any
third party for sale or transfer directly or indirectly to such a user,
for use in a manner | awful under this article; nothing contained in this
article shall be so construed as to prevent any person, firmor corpo-
ration, practicing the profession of photography, fromexhibiting in or
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about [his—er—ts] their establishnent specinmens of the work of such
establ i shment, unless the sanme is continued by such person, firm or
corporation after witten notice objecting thereto has been given by the
person portrayed; and nothing contained in this article shall be so
construed as to prevent any person, firmor corporation from using the
nane, portrait, picture, |ikeness or voice of any manufacturer or deal er
in connection with the goods, wares and nerchandi se manufactured,
produced or dealt in by [hin such manufacturer or deal er which [he-has]

they have sold or disposed of with such nanme, portrait, picture like-
ness or voice wused in connection therewith; or fromusing the nane,
portrait, picture,_ likeness or voice of any author, conposer or artist

in connection with [his] their literary, nusical or artistic productions
whi ch [he—has] they have sold or disposed of with such nane, portrait,

picture, |likeness or voice wused in connection therewth. Not hi ng
contained in this section shall be construed to prohibit the copyright
owner of a sound recording fromdi sposing of, dealing in, |licensing or
selling that sound recording to any party, if the right to di spose of,
deal in, license or sell such sound recording has been conferred by
contract or other witten docunent by such living person or the hol der
of such right. Nothing contained in the foregoing sentence shall be

deened to abrogate or otherwise lint any rights or renedi es ot herwi se
conferred by federal |law or state |aw.

8 3. The opening paragraph of subdivision 1 and subdivisions 4 and 5
of section 52-b of the civil rights law, as added by chapter 109 of the
| aws of 2019, are anmended and a new subdivision 11 is added to read as
fol | ows:

Any person depicted in a still or video image, including an inage
created or altered by digitization, regardless of whether or not the
original still or video inmage was consensually obtained, shall have a

cause of action against an individual who, for the purpose of harassing,
annoyi ng or alarm ng such person, dissenm nated or published, or threat-

ened to dissemnate or publish, such still or video i mrage, where such
i mage:
4. Any person depicted in a still or video inmage, including an inage

created or altered by digitization, that depicts an unclothed or exposed
intimate part of such person, or such person engagi ng in sexual conduct
as defined in subdivision ten of section 130.00 of the penal law wth
anot her person, which is dissem nated or published w thout the consent
of such person and where such person had a reasonable expectation that
the image would remain private, my nmaintain an action or special
proceeding for a court order to require any website that is subject to
personal jurisdiction wunder subdivision five of this section to perna-
nently renove such still or video inmage; any such court order granted
pursuant to this subdivision may direct renpval only as to innages that
are reasonably within such website's control

5. a. Any website that hosts or transmts a still or video inmage
including an inmage created or altered by digitization, viewable in this
state, taken under circunstances where the person depicted had a reason-
abl e expectation that the inmage would remain private, which depicts:

(i) an unclothed or exposed intimate part, as defined in section
245. 15 of the penal |law, of a resident of this state; or

(ii) aresident of this state engaging in sexual conduct as defined in
subdi vision ten of section 130.00 of the penal |aw with another person
and

b. Such still or video image is hosted or transmtted wthout the
consent of such resident of this state, shall be subject to persona
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jurisdiction in acivil actionin this state to the maximum extent
permtted under the United States constitution and federal |aw.

11. For purposes of this section, "digitization" neans the use of
software, machine learning, artificial intelligence, or any other conpu-
ter-generated or technological neans, including adapting. nodifying,
mani pulating, or altering a realistic depiction.

8§ 4. Paragraph b of subdivision 1 of section 52-c of the civil rights
| aw, as added by chapter 304 of the laws of 2020, is anmended to read as
fol | ows:

b. "digitization" neans to realistically depict the nude body parts of
anot her human being as the nude body parts of the depicted individual,
comput er - generated nude body parts as the nude body parts of the
depicted individual or the depicted individual engaging in sexua
conduct, as defined in subdivision ten of section 130.00 of the pena
law, in which the depicted individual did not engage. "Digitization"
may al so nean the use of software, nachine learning, artificial intelli-
gence, or any other conputer-generated or technol ogical neans, including
adapting, nodifying, manipulating, or altering a realistic depiction.

8 5. The civil rights law is anended by adding a new section 50-h to
read as foll ows:

8 50-h. Private right of action for false |light invasion of privacy.
1. For the purposes of this section:

a. "depicted individual" neans an individual whose picture, portrait
or _voice appears in digitally-altered material in a realistic manner

b. "actor" neans a hunan being or a legal entity.

c. "individual" neans a natural individual
d. "digitization" neans the use of software, machine learning, artifi-
ci al intelligence, or any other conputer-generated or technol ogica

neans, including adapting, nodifying, manipulating, or altering a real-
istic depiction.

e. "digitally-altered material"™ neans any audio or visual nedia,
including any photograph, film videotape, audio recording or simlar
nedium that has been created or altered in a realistic nanner using
digitization.

2. a. A depicted individual shall have a cause of action against an
actor who discloses, dissem nates, or publishes digitally-altered mate-
rial that contains a false statenent or representation which places such
individual in a false light, if:

i. the false light in which the depicted individual was placed would
be highly offensive to a reasonable person; and

ii. (A where the depicted individual is a private person., the actor
knew or in the exercise of reasonable care should have known of the
falsity of such digitally-altered material; or (B) where the depicted
individual is a public figure, the actor had know edge of or acted with
reckless disregard as to the falsity of such digitally-altered materi al

b. It shall not be a defense to an action under this section that
there is a disclainer that the digitally-altered material that places
the depicted individual in a false light was unauthorized or that the

depicted individual did not participate in the creation or devel opnment
of the digitally-altered material.

3. A cause of action under this section shall be comenced the |ater
of either:

a. three vears after the disclosure, dissenination or publication of
the digitally-altered material that places the depicted individual in a
false light:
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b. one year fromthe date a person discovers, or reasonably should
have discovered, the disclosure, dissenination or publication of such

digitally-altered material that places the depicted individual in a
false light.
4, In any action comenced pursuant to this section, the finder of

fact, in its discretion. may award injunctive relief, punitive dannges,
conpensatory danages and reasonable court costs and attorneys' fees.

5. Nothing in this section shall be read to require a prior crimnal
conplaint, prosecution or conviction to establish the elenents of the
cause of action provided for in this section.

6. The provisions of this section including the renedies are in addi-
tion to, and shall not supersede, any other rights or renedies available
in law or equity.

7. 1If any provision of this section or its application to any person
or circunstance is held invalid, the invalidity shall not affect other
provi sions or applications of this section which can be given effect
without the invalid provision or application, and to this end the
provisions of this section are severabl e.

8. Nothing in this section shall be construed to linmit, or to enlarge
the protections that 47 U S.C. § 230 confers on an interactive conputer
service for content provided by another infornmation content provider, as
such terns are defined in 47 U S. C.§ 230.

§ 6. This act shall take effect inmmediately.

SUBPART B

Section 1. Section 10.00 of the penal law is anended by adding a new
subdi vision 23 to read as foll ows:

23. "Digitization" nmeans the use of software, nmachine learning, arti-
ficial intelligence, or any other conputer-generated or technol ogical
neans, including adapting, nodifying, manipulating, or altering a real-
istic depiction.

§ 2. The penal |aw is amended by adding a new section 15.30 to read as
fol | ows:

8§ 15.30 Effect of use of digitization upon liability.

A person is not relieved of criminal liability for conduct because it
involves the use of digitization, regardless of whether the materia
created or altered by digitization indicates through a |abel or sone
other formof information published that digitization was used. Evi dence
of use of digitization may be offered whenever it is relevant to estab-
lish or negative the crinme charged

§ 3. Section 245.15 of the penal law, as added by chapter 109 of the
| aws of 2019, subdivisions 1 and 2 as anended by chapter 513 of the |aws
of 2023, is anended to read as foll ows:

§ 245.15 Unl awful dissenination or publication of an intimate imge or
audi o record.

1. A person is guilty of unlawful dissem nation or publication of an
intinmate i mage or audi o record when:

(a) (1) with intent to cause harmto the enpotional, financial or phys-
ical welfare of another person, they intentionally dissemnate or
publish a still or video inmage depicting such other person with one or
nmore intimate parts exposed or engaging in obscene or sexual conduct
[ with—anether—person], including an image created or altered by digiti-
zation, where such person may reasonably be identified fromthe still or
video image itself or frominformation displayed in connection with the
still or video image; and
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[(3] (i) the actor knew or reasonably should have known that the
person depicted did not consent to such dissem nation or publication
including the dissemnation or publication of an inage taken with the
consent of the person depicted when such person had a reasonable expec-
tation that the inmage would renmain private, regardl ess of whether the
actor was present when such inmage was taken[-]:

(b) (i) with intent to cause harmto the enotional, financial or phys-
ical welfare of another person, they intentionally dissenmnate or
publish an audio record depicting such other person engaging in sexua
or obscene conduct, including an audio record created or altered by
digitization, where such person nmay reasonably be identified fromthe
audio record itself or frominformation displayed in connection with the
audi o record; and

(ii) the actor knew or reasonably should have known that the person
depicted did not consent to such dissem nation or publication, including
the dissenmination or publication of an audio record taken with the
consent of the person depicted when such person had a reasonable expec-
tation that the audio record would remain private, regardl ess of whether
the actor was present when such audio record was taken.

2. For purposes of this section the followi ng terns shall have the
fol | owi ng neani ngs:

(a) "intimate part" means the naked genitals, pubic area, anus or
femal e ni ppl e of the person

(b) "dissem nate" and "publish" shall have the sane neani ng as defined
in section 250.40 of this title;

(c) "sexual conduct” shall have the sane meaning as defined in subdi-
vi sion ten of sectlon 130. 00 of this chapter; and

depLe+ed———eL——eenpu+e+——genepaped4qn¥¥¥ﬂ obscene shaII have the same

neani ng as defined in section 235.00 of this part.

3. This section shall not apply to the follow ng:

(a) the reporting of unlawful conduct;

(b) dissem nation or publication of an intinmate inage or audio record
made during lawful and comon practices of |aw enforcenent, |ega
proceedi ngs or nedical treatnent;

(c) images and audio records involving voluntary exposure in a public
or comercial setting; or

(d) dissenmination or publication of an intimate inmage or audio record
made for a legitimte public purpose.

4. Nothing in this section shall be construed to limt, or to enlarge,
the protections that 47 U S.C 8§ 230 confers on an interactive computer
service for content provided by another information content provider, as
such terns are defined in 47 U S.C. § 230.

Unl awful dissemnation or publication of an intinmate imge or audio
record is a class A nisdeneanor.

8 4. Section 135.60 of the penal |aw, as anended by section 1 of part
NN of chapter 55 of the | aws of 2018, the openi ng paragraph as anmended
by chapter 484 of the laws of 2021, subdivision 10 as added by chapter
447 of the laws of 2021, is anmended to read as follows:

§ 135.60 Coercion in the third degree.

A person is gquilty of coercion in the third degree when [he—srshe]
such person conpels or induces a person to engage in conduct which the
latter has a legal right to abstain fromengaging in, or to abstain from
engaging in conduct in which [he—or—she] such latter person has a | ega
right to engage, or conpels or induces a person to join a group, organ-
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ization or crimnal enterprise which such |atter person has a right to
abstain fromjoining, or conpels or induces a person to produce, dissem
inate, or otherwise display an image or inages or audio record or
records depicting nudity of such person [e+]. depicting such person
engaged in sexual conduct as defined in subdivisions two and three of
section 235.20 of this chapter, or depicting such other person engaged
in conduct that is obscene as defined in section 235.00 of this part,
including when such material is created or altered by digitization, by
means of instilling in [bBmer——her] such other person a fear that, if
the demand is not conmplied with, the actor or another wll:

1. Cause physical injury to a person; or

2. Cause danmmge to property; or

3. Engage in other conduct constituting a crine; or

4. Accuse sone person of a crinme or cause crimnal charges to be
instituted agai nst [him-e+—her] such person; or

5. Expose a secret or publicize an asserted fact, whether true or
false, tending to subject some person to hatred, contenpt or ridicule;
or

6. Cause a strike, boycott or other collective |abor group action
injurious to some person's business; except that such a threat shall not
be deened coercive when the act or omission conpelled is for the benefit
of the group in whose interest the actor purports to act; or

7. Testify or provide information or withhold testinony or information
with respect to another's |legal claimor defense; or

8. Use or abuse [his—or—her] their position as a public servant by
perform ng sone act within or related to [ hkis—o+—her] their officia
duties, or by failing or refusing to performan official duty, in such
manner as to affect sone person adversely; or

9. Performany other act which would not in itself materially benefit
the actor but which is calculated to harm anot her person materially wth
respect to [his—er—her] their health, safety, business, calling, career
financial condition, reputation or personal relationships.

10. Report [his—e+—her] the person's immgration status or suspected
i mmigration status.

Coercion in the third degree is a class A m sdeneanor.

8 5. Section 190.25 of the penal law, the section heading, opening
paragraph and cl osi ng paragraph as anended by chapter 27 of the | aws of
1980, subdivisions 3 and 4 as anended and subdivision 5 as added by
chapter 739 of the laws of 2021, is amended to read as foll ows:

§ 190.25 Criminal inpersonation in the second degree.

A person is guilty of crimnal inmpersonation in the second degree when
[he] the person:

1. Inpersonates another and does an act in such assumed character with
intent to obtain a benefit or to injure or defraud another; or

2. Pretends to be a representative of sone person or organization and
does an act in such pretended capacity with intent to obtain a benefit
or to injure or defraud another; or

3. (a) Pretends to be a public servant, or wears or displays wthout
authority any uniform badge, insignia or facsimle thereof by which
such public servant is lawfully distinguished, or falsely expresses by
[ks] words or actions that [ke] such person is a public servant or is
acting wth approval or authority of a public agency or departnent; and
(b) so acts with intent to induce another to submt to such pretended
official authority, to solicit funds or to otherw se cause another to
act in reliance upon that pretense; or
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4. | npersonates another by conmuni cation by internet website or elec-
tronic means with intent to obtain a benefit or injure or defraud anoth-
er, or by such communication pretends to be a public servant in order to
i nduce another to submit to such authority or act in reliance on such
pretense; or

5. Inpersonates another person, w thout such other person's perms-
sion, by using the other person's electronic signature wth intent to
obtain a benefit or injure or defraud the other person or another
person. For the purposes of this subdivision, electronic signature shal
have the sane meaning as set forth in subdivision three of section three
hundred two of the state technol ogy | aw.

As used in this section, "inpersonate" and "pretend" shall include,
but not be linited to, instances involving the use of digitization.

Crimnal inpersonation in the second degree is a class A m sdeneanor.

8§ 6. Section 190.26 of the penal |aw, as amended by chapter 2 of the
| aws of 1998, subdivision 1 as anended by chapter 434 of the laws of
2008, is anmended to read as foll ows:

8§ 190.26 Criminal inpersonation in the first degree

A person is guilty of crimnal inpersonation in the first degree when
[ ke] the person:

1. Pretends to be a police officer or a federal |aw enforcenment offi-
cer as enunerated in section 2.15 of the criminal procedure |aw, or
wears or displays without authority, any uniform badge or other insig-
nia or facsimle thereof, by which such police officer or federal |aw
enforcenent officer is lawfully distinguished or expresses by [his—or
her] words or actions that [he—e+—she] such person is acting with the
approval or authority of any police departnment or acting as a federa
law enforcenment officer with the approval of any agency that enploys
federal | aw enforcement officers as enunerated in section 2.15 of the
crimnal procedure |aw, and

2. So acts with intent to induce another to submt to such pretended
official authority or otherwise to act in reliance upon said pretense
and in the course of such pretense commits or attenpts to commit a felo-
ny; or

3. Pretending to be a duly licensed physician or other person author-
ized to issue a prescription for any drug or any instrument or device
used in the taking or adm nistering of drugs for which a prescription is
required by law, communicates to a pharnacist an oral prescription which
is required to be reduced to witing pursuant to section thirty-three
hundred thirty-two of the public health | aw.

As used in this section, "pretend” shall include, but not be linmted
to, instances involving the use of digitization.

Crimnal inpersonation in the first degree is a class E fel ony.

8§ 7. The opening paragraph of section 190.78 of the penal |aw, as
added by chapter 619 of the laws of 2002, is amended to read as foll ows:

A person is guilty of identity theft in the third degree when [he—o+
she] such person knowingly and with intent to defraud assunmes the iden-
tity of another person, including with the use of digitization, by
presenting |[hiwself—or—herself] thenself as that other person, or by
acting as that other person or by using personal identifying informtion
of that other person, and thereby:

8 8. The opening paragraph of section 190.79 of +the penal law, as
added by chapter 619 of the laws of 2002, is amended to read as foll ows:

A person is guilty of [identify] identity theft in the second degree
when [he—o+—she] such person knowingly and wth intent to defraud
assumes the identity of another person, including with the use of digi-
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tization, by presenting [hiwself—or—herself] thenself as that other
person, or by acting as that other person or by using personal identify-
ing informati on of that other person, and thereby:

8 9. The opening paragraph of section 190.80 of the penal |aw, as
added by chapter 619 of the laws of 2002, is amended to read as foll ows:

A person is guilty of identity theft in the first degree when [he—or
she] such person knowingly and with intent to defraud assunes the iden-
tity of another person, including with the use of digitization, by
presenting [hiwself—or—herself] thenself as that other person, or by
acting as that other person or by using personal identifying informtion
of that other person, and thereby:

8§ 10. The openi ng paragraph of section 190.80-a of the penal law, as
added by chapter 226 of the laws of 2008, is amended to read as foll ows:

A person is guilty of aggravated identity theft when [he—er—she] such
person knowingly and with intent to defraud assumes the identity of
another person, including wth the use of digitization, by presenting
[ birseli—or—herself] thenself as that other person, or by acting as that
ot her person or by using personal identifying information of that other
person, and knows that such person is a nenber of the arnmed forces, and
knows that such nenber is presently deployed outside of the continental
United States and:

8 11. The penal law is anmended by adding a new section 245.20 to read
as foll ows:

8§ 245.20 Unlawful dissem nation or publication of a fabricated photo-
graphi c, videographic, or audio record.

1. A person is qguilty of unlawful dissem nation or publication of a
fabricated photographic, videographic, or audio record when, with intent
to cause harmto the liberty or enptional, social. financial or physical
welfare of an identifiable person or persons, the actor intentionally
creates or causes to be created a fabricated record of such person or
persons and di ssem nates or publishes such record of such person or
persons w thout such person or persons' consent.

2. For purposes of this section:

(a) "ldentifiable" shall nean the ability to discern an individual's
identity either through the fabricated record itself or frominformtion
di splayed in connection with the fabricated record;

(b) "Fabricated photographic. videographic, or audio record" or
"fabricated record" shall nean a still inmnge. video or audio record
that :

(i) exhibits a high level of authenticity or convincing appearance
that is visually or audibly indistinguishable fromreality;

(ii) is either manipulated or entirely artificial, including but not
limted to, manipulation through digitization; and

(iii) depicts a scenario that did not actually occur or that has been
altered in a significant way fromhow it actually occurred; and

(c) "Dissemnate" and "publish" shall have the sanme neanings as
defined in section 250.40 of this title.

3. This section shall not apply to the foll ow ng:

(a) Dissemnation or publication of a fabricated record by a person
who did not create the fabricated record or cause the fabricated record
to be created, whether or not such person is aware of the authenticity
of the record;

(b) Dissenmnation or publication of a fabricated record that was
created during the lawful and common practices of |aw enforcenent, |egal
proceedings or nedical treatnent where the record is not disseninated or
published with the intent to nisrepresent its authenticity;
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(c) Dissemination or publication of a fabricated record that was
created for the purpose of political or social commentary, parody,
satire, or artistic expression that is not dissemnated or published
with the intent to misrepresent its authenticity;

(d) Dissennation or publication of a fabricated record that was
created for the purpose of news reporting where the record is not
di sseni nated or published with the intent to nisrepresent its authentic-
ity:

(e) Dissenmination or publication of a fabricated record that was
created where the person reasonably believes that the dissem nation or
publication of the record is necessary to protect thenselves fromseri-
ous bodily injury or death;

(f) Dissemination or publication of a fabricated record that was
created for the purpose of historical reenactnent or preservation,
digital restoration or preservation of cultural heritage where the
record is not disseminated or published with the intent to m srepresent
its authenticity;

(g) Dissemination or publication of a fabricated record that was
created for the purpose of training or education, provided however that
such training or education shall not include the training or education
of a person or persons to engage in unlawful activities;

(h) Dissenmnation or publication of a fabricated record that was
created for the purpose of nenorializing a deceased person;

(i) Dissemnation or publication of a fabricated record that was
created for the purpose of lawful scientific, academ c, or technol ogical
research or developnent where the record is not disseninated or
published with the intent to msrepresent its authenticity; and

(j) Initial dissemnation or publication of a fabricated record by the
platformor service, provided that the fabricated record was not created
by an individual who is directly affiliated with the platform or
service.

4. Nothing in this section shall be construed to limt, or to enlarge,
the protections that 47 U S.C. 8 230 confers on an interactive conputer
service for content provided by another information content provider, as
such terns are defined in 47 U S . C._§ 230.

Unl awful dissenination or publication of a fabricated photographic,
vi deographic., or audio record is a class A nisdeneanor.

8§ 12. Section 263.10 of the penal l|aw, as anended by chapter 1 of the
| aws of 2000, is anmended to read as foll ows:

§ 263.10 Pronoting an obscene sexual performance by a child.

A person is guilty of pronpting an obscene sexual performance by a
child when, know ng the character and content thereof, [he] such person
produces, directs or pronotes any obscene performance which includes
sexual conduct by a child | ess than seventeen years of age, including a
performance created or altered by digitization.

Pronoti ng an obscene sexual performance by a child is a class D felo-
ny.

§ 13. Section 263.11 of the penal |aw, as anended by chapter 456 of
the laws of 2012, is anended to read as foll ows:

8§ 263. 11 Possessing an obscene sexual performance by a child.

A person is guilty of possessing an obscene sexual performance by a
child when, know ng the character and content thereof, [he] such person
knowi ngly has in [his] such person's possession or control, or know ngly
accesses with intent to view, any obscene performance which includes
sexual conduct by a child Iess than sixteen years of age, including a
performance created or altered by digitization.
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Possessi ng an obscene sexual perfornmance by a child is a class E fel o-
ny.
8§ 14. Section 263.15 of the penal [aw, as anended by chapter 1 of the
| aws of 2000, is anmended to read as follows:

§ 263.15 Pronoting a sexual performance by a child.

A person is guilty of pronoting a sexual performance by a child when
knowing the character and content thereof, [he] such person produces,
directs or pronotes any performance which includes sexual conduct by a
child less than seventeen years of age, including a performnce created
or altered by digitization.

Pronoting a sexual performance by a child is a class D fel ony.

§ 15. Section 263.16 of the penal |aw, as anmended by chapter 456 of
the laws of 2012, is amended to read as foll ows:

§ 263. 16 Possessing a sexual performance by a child.

A person is guilty of possessing a sexual performance by a child when
knowing the character and content thereof, [he] such person know ngly
has in [kis] such person's possession or control, or know ngly accesses
with intent to view, any performance which includes sexual conduct by a
child I ess than sixteen years of age, including a perfornmance created or
altered by digitization.

Possessing a sexual performance by a child is a class E fel ony.

8§ 16. This act shall take effect on the ninetieth day after it shall
have becone a | aw.

SUBPART C

Section 1. Section 14-106 of the election law is anmended by adding a
new subdivision 5 to read as foll ows:

5. (a) For purposes of this subdivision:

(i) "Digitization" neans use of software, machine learning. artificia
intelligence, or any other conputer-generated or technological neans,
including adapting, nodifying, manipulating, or altering a realistic
depi cti on.

(ii) "Deceptive media"™ nmeans any video recording, nption picture,
film audio recording. electronic innge, photograph, text, or any tech-
nol ogi cal representation of speech or conduct fully or partially created
or nodified through digitization that:

(1) exhibits a high level of authenticity or convincing appearance
that is visually or audibly indistinguishable fromreality; and

(2) depicts a scenario that did not actually occur or that has been
altered in a significant way fromhow they actually occurred.

(b) (i) A person, firm association, corporation, canpaign, conmttee
or organization that with the intent to unduly influence the outcone of
an election or deceive a voter, knowingly distributes or publishes with-
in sixty days of an election any political comrunication that was
produced by or includes digitized deceptive nedia shall be required to
di scl ose the use of such digitization.

(ii) (1) For visual nedia the disclosure shall be printed or typed in
an appropriate legible font size consistent with other text appearing in
the visual nedia and in the sane | anguage used on the conmunication to
read as follows: "this political communication was created with the
assistance of digitization".

(2) For comunication that is auditory, such as radio or autonated
tel ephone calls, clearly speaking the statenent at the beginning of the
audio in the sane language wused in the comunication satisfies the

requirenents of clause one of this subparagraph.
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(iii) This paragraph shall not apply to the foll ow ng:

(1) deceptive nedia that constitutes satire or parody;

(2) deceptive nedia created for the purposes of news reporting; or

(3) initial dissenmination by a platformor service including, but not
limted to, a website, regularly published newspaper, or nagazine.

(c)(i) Aregistered voter nmay seek injunctive or other equitable
relief prohibiting the distribution, publication, or broadcasting of any
deceptive nedia in violation of this subdivision. An action under this
paragraph shall be initiated by filing an application for order to show
cause in the suprene court where the voter resides.

(ii) A candidate whose voice or likeness appears in deceptive nedia in
violation of this subdivision may seek injunctive relief or other equi-
table relief prohibiting the distribution, publication or broadcasting
of any deceptive nedia in violation of this subdivision. An action under
this paragraph shall be initiated by filing an application for an order
to show cause in the suprene court where the deceptive nedia at issue
coul d deceive and influence electors in an upcom ng el ection.

(iii) This paragraph shall not be construed to limt or preclude a
plaintiff from pursuing or recovering any other available renedy.

8 2. This act shall take effect on the ninetieth day after it shall
have becone a | aw.

8§ 3. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section, subpart or part of this act shall be adjudged by any
court of conpetent jurisdiction to be invalid, such judgnment shall not
affect, inpair, or invalidate the remainder thereof, but shall be
confined in its operation to the clause, sentence, paragraph, subdivi-
sion, section, subpart or part thereof directly involved in the contro-
versy in which such judgnent shall have been rendered. It is hereby
declared to be the intent of the legislature that this act would have
been enacted even if such invalid provisions had not been included here-
in.

8 4. This act shall take effect immediately provided, however, that
the applicable effective date of Subparts A through C of this act shal
be as specifically set forth in the last section of such Subparts.

PART NN

Section 1. Section 2328 of the insurance |aw, as anmended by chapter
182 of the laws of 2023, is anmended to read as foll ows:
8 2328. Certain not or vehicle i nsurance rates; prior approval. [Fe+

No changes in rates, rating plans, rating rules

Proportylossualty +aours

and rate manuals applicable to notor vehicle insurance, including
no-fault coverages under article fifty-one of this <chapter, shall be
made effective until approved by the superintendent, notw thstandi ng any

i nconsi stent provisions of this articl e[ —p+evi-ded—however—that—chang—
es—P—sSueh—rates—r ot ng—nlans—rad - g— e s—aRd—ade—niR e s—ray—he

changes—are—no—higher thon the lpsurer s rates last approvedlythe
superihtendent]. This section shall apply only to policies covering
losses or liabilities arising out of ownership of a nmotor vehicle used

principally for the transportation of persons for hire, including a bus
or a school bus as defined in sections one hundred four and one hundred
forty-two of the vehicle and traffic |aw
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8§ 2. This act shall take effect inmediately.

8§ 2. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conmpetent jurisdiction to be invalid, such judgnment shall not affect,
inmpair, or invalidate the remainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act would have been enacted even if such
invalid provisions had not been included herein.

8§ 3. This act shall take effect inmediately provided, however, that
the applicable effective date of Parts A through NN of this act shall be
as specifically set forth in the last section of such Parts.



