STATE OF NEW YORK

8305--B

| N SENATE

January 17, 2024

A BUDGET BILL, submitted by the Governor pursuant to article seven of
the Constitution -- read twice and ordered printed, and when printed
to be conmtted to the Committee on Finance -- comittee di scharged,
bill anmended, ordered reprinted as anended and recomritted to said
committee -- committee discharged, bill amended, ordered reprinted as
amended and reconmitted to said committee

AN ACT intentionally omtted (Part A); to anmend the penal law, in
relation to establishing the crinme of fostering the sale of stolen
goods (Part B); intentionally omtted (Part C); relating to the
closure of «correctional facilities; and providing for the repeal of
such provisions upon the expiration thereof (Part D); to anmend the tax
law, in relation to suspending the transfer of nonies into the ener-
gency services revolving loan fund fromthe public safety comuni-
cations account (Part E); intentionally omtted (Part F); to anend the
cannabis |law, the real property actions and proceedings law and the
tax law, in relation to providing additional enforcenent powers to the
office of cannabis nmanagenment and to authorize localities to create
busi ness registries for the purpose of conbating illicit cannabis
(Part @; to anmend the al coholic beverage control law, in relation to
notifying nmunicipalities of the filing of certain applications, chang-

es of ownership of certain licensed businesses, and providing for
certain tenporary pernmits, and providing for the sale of w ne and
liquor fromoff-prenmises retail Ilicensees to retail |I|icensees for

on-prem ses consunption; and to repeal certain provisions of such | aw
related thereto (Part H); to anend the al coholic beverage control |aw,
inrelation to establishing a tenporary whol esale permt and allow ng
multiple wholesale |I|icenses owned by the same person or entity to be
| ocated at the sanme prenises (Part 1); to amend chapter 118 of the
laws of 2012 anendi ng the al coholic beverage control lawrelating to
t he powers of the chairman and nenbers of the authority, in relation
to the effectiveness of certain provisions thereof (Part J); to anmend
chapter 396 of the laws of 2010 anmending the alcoholic beverage
control law relating to liquidator's permts and tenporary retai

permits, inrelation to the effectiveness thereof (Part K); to amend
the alcoholic beverage control law, in relation to permtting the use
of contiguous and non-contiguous nunicipal public space by certain
licensees; and to repeal chapter 238 of the laws of 2021 (Part L); to

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted
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amend the labor law, in relation to requiring certain enployers
provide prenatal personal Ileave (Part M; to anend the workers
conpensation |aw and the insurance law, in relation to increasing

short-termdisability and famly | eave benefits; and providing for the
repeal of certain provisions upon expiration thereof (Part N); inten-
tionally omtted (Part O; to amend the general business law, in
relation to establishing the New York child data protection act (Part
P); to amend the state finance law, in relation to elimnating the
alternate procedure for the paynment of salaries for certain enployees
and the wi thholding of five days of salary for certain enpl oyees (Part
Q; intentionally omitted (Part R); intentionally omtted (Part S)

intentionally omtted (Part T); to amend the general nunicipal law, in
relation to county-wi de shared services panels (Part U; to anmend the
public authorities law, in relation to bonds issued by the New York
city transitional finance authority (Part V); to anend the state
finance law, in relation to reform ng the |local governnent efficiency
grant program (Part W; to provide for the adm nistration of certain
funds and accounts related to the 2023-2024 budget, authorizing
certain paynents and transfers; to anmend the state finance law, in
relation to the administration of certain funds and accounts, and in
relation to the effectiveness thereof; to anend part D of chapter 389
of the laws of 1997 relating to the financing of the «correctiona

facilities inmprovement fund and the youth facility inproverment fund,
inrelation to the issuance of certain bonds or notes; to anmend the
private housing finance law, in relation to housing program bonds and
notes; to anend the public authorities law, in relation to the issu-
ance of bonds and notes by the dedicated highway and bridge trust
fund, to anend the public authorities law, in relation to the issuance
of bonds and notes for city university facilities; to anmend the public
authorities law, in relation to the issuance of bonds for |library
construction projects; to amend the public authorities law, in
relation to the issuance of bonds for state wuniversity educational
facilities; to anend the public authorities law, in relation to the
i ssuance of bonds and notes for locally sponsored community coll eges;
to anmend the New York state medical care facilities finance agency
act, inrelation to the issuance of nental health services facilities
i mprovenent bonds and notes; to amend part K of chapter 81 of the |aws
of 2002, relating to providing for the admnistration of certain funds
and accounts related to the 2002-2003 budget, in relation to the issu-
ance of bonds and notes to finance capital costs related to honel and
security; to amend the New York state wurban devel opment corporation
act, in relation to the issuance of bonds and notes for purposes of
funding office of information technology services project costs; to
anmend chapter 329 of the laws of 1991, anending the state finance | aw
and other laws relating to the establishnment of the dedicated highway
and bridge trust fund, in relation to the issuance of funds to the
thruway authority; to amend the New York state wurban devel opnent
corporation act, in relation to the issuance of bonds and notes to
fund costs for statewi de equipnent; to anend the public authorities
law, in relation to the issuance of bonds for purposes of financing
environmental infrastructure projects; to anend part D of chapter 389
of the laws of 1997, relating to the financing of the correctiona

facilities inprovenent fund and the youth facility inprovenent fund,
in relation to the issuance of bonds and notes for the youth facili-
ties inprovenent fund; to anmend the public authorities law, in
relation to the issuance of bonds and notes for the purpose of financ-
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ing peace bridge projects and capital costs of state and | ocal high-
ways; to amend the New York state urban devel opnent corporation act,
in relation to the issuance of bonds for econom c devel opnent initi-
atives; to amend part Y of chapter 61 of the laws of 2005, relating to
providing for the adm nistration of certain funds and accounts rel ated
to the 2005-2006 budget, in relation to the issuance of bonds and
notes for the purpose of financing capital projects for the division
of mlitary and naval affairs; to amend the New York state urban
devel opnment corporation act, in relation to the issuance of bonds for
speci al education and other educational facilities; to anmend part D of
chapter 63 of the laws of 2005, relating to the conposition and
responsibilities of the New York state hi gher education capital match-
ing grant board, in relation to increasing the anount of authorized
matching capital grants; to amend the public authorities law, in
relation to the issuance of bonds and notes for the purpose of financ-
ing the construction of the New York state agriculture and narkets
food |aboratory; to anmend the New York state nedical care facilities
fi nance agency act, in relation to including conprehensive psychiatric
energency prograns and housing for mentally ill persons in the defi-
nition of nental health services facility; to amend the state finance
law, in relation to the private sale of certain revenue bonds, and in
relation to including assets that provide a long-terminterest in |and
in the definition of fixed assets; to amend the public authorities
law, in relation to bond i ssuance charges; to amend the public author-
ities law, in relation to the issuance of bonds or notes for the
purpose of assisting the metropolitan transportation authority in the
financing of transportation facilities; and providing for the repea

of certain provisions upon expiration thereof (Part X); intentionally
omtted (Part Y); to anend the election law, the education Ilaw, the
civil practice law and rules and the state finance law, in relation to
regulating public data naintained by county and city boards of
el ections and establishing the New York voting and el ections academc
center to mamintain a statew de database of voting and el ection data
(Part Z); to anmend the election |aw and the vehicle and traffic |aw,

inrelation to joining nultistate voter |ist maintenance organi zations
(Part AA); to anend the general business law, in relation to the
managenent and oversi ght of personal data (Part BB); to amend the
state technology law, in relation to establishing the "secure our data
act" (Part CC; to amend the alcoholic beverage control law, in
relation to alcohol in certain nmotion picture theatres, and providing
for the expiration and repeal of such provisions upon the expiration

thereof (Part DD); to anmend the alcoholic beverage control law, in
relation to direct interstate and intrastate cider shipnments (Part
EE); to anmend the real property tax law, in relation to subjecting

certain state lands in Uster county to real property taxation (Part
FF); to anmend the executive law, in relation to the collection of
certain denographic information by certain state agencies, boards,
departnents and conmi ssions (Part G3; to anend the executive |aw, the
public authorities |law and the public buildings law, in relation to
the utilization of renewable energy at state-owned facilities in Al ba-
ny (Part HH); to anmend the retirement and social security law, in
relation to allowing beneficiaries of certain deceased nenbers to
elect to receive death benefits in a lunmp sum (Part 11); to anend the
retirenment and social security |law and the administrative code of the
city of New York, in relation to the calculation of the final average
salary for purposes of the cal culation of a pension benefit (Part JJ);
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to anend the state technology law, in relation to autonated deci sion-
making by state agencies (Part KK); in relation to establishing the
New York state aid and incentives for nunicipalities redesign task
force; and providing for the repeal of such provisions upon expiration
thereof (Part LL); to amend the retirenent and social security law, in
rel ation to certain disabilities of wuniversity police officers
appoi nted by the state university of New York (Part MM; to amend the
retirenment and social security law, inrelation to eligibility for
retirement benefits for certain nmenbers of the wunified court system
(Part NN); to anend the retirenment and social security law, in
relation to the establishnent of twenty-five year retirement programs
for menbers of the New York city enployees' retirenent system enpl oyed
as fire protection inspectors and associate fire protection inspectors
(Part QO); to anend the retirenment and social security law, in
relation to increasing the earning lintations for retired persons in
positions of public service (Part PP); to anend part HH of chapter 56
of the laws of 2022 amending the retirement and social security |aw
relating to waiving approval and income limtations on retirees
enployed in school districts and board of cooperative educationa

services, in relation to the effectiveness thereof (Part QQ; to anend
the executive law, in relation to establishing the office of racial

equity and social justice (Part RR); to anmend the retirenent and
social security law, in relation to nenber contributions to retirenent
systens (Part SS); to anend the retirenent and social security law, in
relation to the calculation of past service credit for police officers
enpl oyed by the division of |aw enforcenent in the departnment of envi-
ronmental protection in the city of New York transferring between the
New York city enployees' retirenent systemto the New York state and
| ocal police and fire retirement system (Part TT); to amend the
retirenment and social security law, in relation to establishing a
twenty year retirenent plan for menbers or officers of |aw enforcenent
(Part UU); to amend the executive law, in relation to establishing the
office of Native Anerican affairs (Part W); to amend the penal |aw,

in relation to the definition of value for the purposes of |arceny
(Part WN; to anmend the executive law, in relation to establishing an
organi zed retail crine task force (Part XX); to amend the public offi-
cers law, in relation to prohibiting reinbursenent of canpaign conmt-
tees and |egal defense funds for defense costs incurred on behal f of
state enployees (Part YY); to anend the legislative law, in relation
to relieving reporting requirenents on snall nonprofits (Part ZzZ); to
amend the correction law, in relation to available transportation for
correction facility wvisitation (Part AAA); to anend the crimna

procedure law, in relation to notions to vacate judgnent; and to
repeal certain provisions of such law relating thereto (Part BBB); to
anmend the judiciary law, in relation to audi o-visual coverage of judi-
cial proceedings; and to repeal section 218 of the judiciary |aw and
section 52 of the «civil rights lawrelating thereto (Part CCC); to
amend the correction law, in relation to incarcerated individuals with
a serious nental illness (Part DDD); to amend the county law and the
judiciary law, in relation to setting hourly rates for persons repres-
enting certain persons in court or before a magistrate (Part EEE); to
anmend the estates, powers and trusts law, in relation to the paynent
and distribution of damages in wongful death actions (Part FFF);
directing the departnent of environmental conservation to conduct a
study on ecological restoration needs of Janmica Bay (Part G35 ; to
anend the penal law, the vehicle and traffic law, the executive |aw,
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the correction law, the village law, the state finance |aw, and the
crimnal procedure law, in relation to el imnpating mandat ory
surcharges for msdeneanors and violations; and to repeal certain
provisions of the vehicle and traffic law, relating thereto (Part

HHH) ; and to anend the workers' conpensation law, in relation to
clains for nental injury prenised upon extraordinary work-rel ated
stress (Part 111)

The People of the State of New York, represented in Senate and Assem
bly., do enact as foll ows:

Section 1. This act enacts into | aw najor conponents of |egislation
necessary to inplenent the state public protection and general govern-
ment budget for the 2024-2025 state fiscal year. Each conponent is whol -
Iy contained within a Part identified as Parts A through Il1l. The effec-
tive date for each particular provision contained within such Part is
set forth in the |last section of such Part. Any provision in any section
contained within a Part, including the effective date of the Part, which
makes a reference to a section "of this act", when wused in connection
with that particular conponent, shall be deened to nmean and refer to the
correspondi ng section of the Part in which it is found. Section three of
this act sets forth the general effective date of this act.

PART A
Intentionally Oritted
PART B

Section 1. The penal law is amended by adding a new section 165.66 to
read as foll ows:

8§ 165.66 Fostering the sale of stolen goods.

A person is guilty of fostering the sale of stolen goods when such
person:

1. Uses any internet website, application, online marketplace, digital
service, or any other platformor venue, including any physical build-
ing, public or private space, or location to sell stolen goods; and

2. Knew or should have known that such goods were stolen or unlawfully
obt ai ned.

Fostering the sale of stolen goods is a class A nmi sdeneanor.

8 2. This act shall take effect on the first of Novenber next succeed-
ing the date upon which it shall have become a | aw

PART C
Intentionally Oritted
PART D
Section 1. Notw thstandi ng the provisions of sections 79-a and 79-b of
the correction law, the governor is authorized to close up to five

correctional facilities of the department of corrections and comunity
supervision, in the state fiscal year 2024-2025, as the governor deter-
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mnes to be necessary for the cost-effective and efficient operation of
the correctional system provided that the governor provides at |east
180 days notice prior to any such closures to the tenporary president of
the senate and the speaker of the assenbly. Such notice shall include
the list of facilities the governor plans to close, the nunber of incar-
cerated individuals in said facilities, the nunber of staff working in
said facilities, and information regarding staff placenent and staff
relocation efforts. The conmm ssi oner of corrections and comrunity super-
vision shall also report in detail to the tenporary president of the
senate and the speaker of the assenbly an update on the results of staff
pl acement and staff relocation efforts wthin 60 days after such
cl osure.

8§ 2. This act shall take effect imediately and shall be deened to
have been in full force and effect on and after April 1, 2024 and shal
expire and be deened repeal ed March 31, 2025.

PART E

Section 1. Paragraph (b) of subdivision 6 of section 186-f of the tax
law, as anended by section 1 of part G of chapter 55 of the | aws of
2022, is amended to read as foll ows:

(b) The sumof one mllion five hundred thousand dollars nust be
deposited into the New York state energency services revolving | oan fund
annual ly; provided, however, that such sunms shall not be deposited for
state fiscal years two thousand el even--two thousand twelve, two thou-
sand twelve--two thousand thirteen, two thousand fourteen--two thousand
fifteen, two thousand fifteen--two thousand sixteen, two thousand
si xteen--two thousand seventeen, two thousand seventeen--two thousand
ei ghteen, two thousand ei ghteen--two thousand nineteen, two thousand
ni neteen--two thousand twenty, two thousand twenty--two thousand twen-
ty-one, two thousand twenty-one--two thousand twenty-two, two thousand
twenty-two--two thousand twenty-three, [anrd] two thousand twenty-three-
-two thousand twenty-four, two thousand twenty-four--two thousand twen-
ty-five, and two thousand twenty-five--two thousand twenty-six;

§ 2. This act shall take effect April 1, 2024.

PART F
Intentionally Ormtted
PART G

Section 1. Subdivision 8 of section 10 of the cannabis | aw, as anended
by section 9 of part UU of chapter 56 of the laws of 2023, is amended to
read as foll ows:

8. To conduct regulatory inspections during normal business hours of
any place of business, including a vehicle or storage facility used for
such business, where nedical cannabis, adult-use cannabis, cannabi s,
cannabi s product, cannabinoid henp, henp extract products, or any
products marketed or | abeled as such, are cultivated, processed, stored,

distributed or sold by any person holding a registration, license, or
permt under this chapter, or by any person who is engaging in activity
for which a Ilicense would be required under this chapter. For the
pur poses of this subdivision, "place of business" shall not include a

residence or other real property not otherw se held out as open to the
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public or otherwi se being utilized in a business or comrercial manner or
any private vehicle or storage facility on or about the same such prop-
erty, unless probable cause exists to believe that such residence, rea
property, or vehicle are being used in such business or comercial
manner for the activity described herein.

8 2. Subdivisions 3 and 5 of section 11 of the cannabis |aw, as
anmended by section 10 of part UU of chapter 56 of the |aws of 2023, are
amended to read as foll ows:

3. To conduct regulatory inspections during nornal business hours of
any place of business, including a vehicle or storage facility used for
such busi ness, where cannabi s, cannabis product, cannabinoid henp, henp
extract products, or any products marketed or |abeled as such, are
cultivated, processed, manufactured, distributed, stored, or sold, irre-
spective of whether a registration, |icense, or permt has been issued
under this chapter. For the purposes of this subdivision, "place of
busi ness" shall not include a residence or other real property not
otherwise held out as open to the public or otherwi se being utilized in
a business or commercial manner or any private vehicle or storage facil-
ity on or about the same such property, unless probable cause exists to
believe that such residence, real property, or vehicle are being used in
such business or comercial manner for the activity described herein.

5. To conduct regul atory inspections during normal business hours of
any registered, licensed or permtted place of business, including a
vehicle or storage facility used for such business, where nedical canna-
bis, adult-use cannabis, cannabinoid henp, henp extract products, or any
products marketed or | abeled as such, are cultivated, processed, stored,
distributed or sold. For the purposes of this subdivision, "place of
busi ness” shall not include a residence or other real property not
otherwise held out as open to the public or otherwi se being utilized in
a business or commercial manner or any private vehicle or storage facil-
ity on or about the same such property, unless probable cause exists to
bel i eve that such residence, real property, or vehicle are being used in
such business or comercial manner for the activity described herein.

§ 3. Section 16 of the cannabis |aw is anmended by addi ng a new subdi -
vision 7 to read as foll ows:

7. Any action or proceeding brought pursuant to this section or
section sixteen-a of this article or section one hundred thirty-eight-a
of this chapter may be filed under tenporary seal and the clerk shal
provide a seal ed i ndex nunber upon request of the office or the attorney
general. If tenporary sealing cannot be inplenented via the court's
electronic filing system such action or proceeding shall be permtted
by the court to be filed through hard copy.

§ 4. Section 16-a of the cannabis |aw, as added by section 12 of part
UU of chapter 56 of the |aws of 2023, is anended to read as foll ows:

8 16-a. Energency relief. Follow ng service of [a—netice—of—Holation
and] an order requiring i medi ate cessation of unlicensed activity under
this chapter, the office of cannabis managenent, or the attorney gener-
al, at the request of and on behalf of the office, or any county attor-
ney, corporation counsel, or local government authorized pursuant to
subdivision eight of this section to bring and maintain a civil proceed-
ing in accordance wth the procedures set forth in this section, nay
bring and maintain a civil proceeding in the suprenme court of the county
in which the building or premises is located to pernanently enjoin such
unlicensed activity when conducted, nmintained, or pernitted in such
bui l ding or prem ses, occupied as a place of business as described in
subdi vi si on ei ght of section ten of this chapter, in violation of subdi-
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vision one or one-a of section one hundred twenty-five of this chapter
or subdivision eight of section one hundred thirty-two of this chapter,
which shall constitute an unlicensed activity that presents a danger to
the public health, safety, and welfare, and shall also enjoin the person
or persons conducting or nmaintaining such wunlicensed activity, in
accordance with the foll owi ng procedures:

1. Proceeding for permanent injunction. (a) To the extent known, the
owner, lessor, and |I|essee of a building or prenises wherein the unli-
censed activity is being conducted, nmintained, or permtted shall be
made defendants in the proceeding. The venue of such proceeding shall be
in the county where the unlicensed activity is being conducted, nain-
tained, or permtted or in any venue where a respondent is |located. The
exi stence of an adequate renedy at |aw shall not prevent the granting of
tenmporary or permanent relief pursuant to this section.

(b) The proceeding shall name as defendants the building or prenises
wherein the unlicensed activity is being conducted, mmintained, or
permtted, by describing it by tax ot and street address and at | east
one of the owners of some part of or interest in the property.

(c) Inremjurisdiction shall be conplete over the building or prem
ises wherein the unlicensed activity is being conducted, naintained, or
permtted by affixing the notice of petition or order to show cause to
the door of the building or prenmises and by nailing the notice of peti-
tion or order to show cause by certified or registered nmmil, return
recei pt requested, to one of the owners of sone part of or interest in
the property. Proof of service shall be filed [w-thintwe—days| pronptly
thereafter with the clerk of the court designated in the notice of peti-
tion or order to show cause. |In any county where e-filing is wunavail-
able, proof of service nmay be nmailed to the clerk. Service shall be
conmpl ete upon such filing or mailing.

(d) Defendants, other than the building or prem ses wherein the wunli-
censed activity is being conducted, nmaintained, or permtted, shall be
served with the notice of petition or order to show cause as provided in
the civil practice |law and rules or pursuant to court order. No nore
than thirty days prior to such service, the office shall mail a copy, by
certified mail, of any [p+e+—hetice—of—violation-ortetter—or] order to
cease and desist relating to the unlicensed activity at the building or
prem ses to the person in whose nane the real estate affected by the
proceeding is recorded in the office of the city register or the county
clerk, as the case may be, who shall be presuned to be the owner there-
of. Such miling shall constitute notice to the owner and shall be
deened to be conplete upon such mailing by the office as provided above
No more than fifteen days prior to such service, the office, [e+] the
attorney general, at the request of and on behalf of the office of
cannabi s managenent, or any local government authorized pursuant to
subdivision eight of this section shall verify the ongoi ng occupancy of

any natural person who is a tenant of record and all eged to have caused
or permitted the unlicensed activity in the building or prenises wherein
the wunlicensed activity is alleged to have been conducted, naintained,

or pern1tted [LL—aL—any—LLnE—sueh—deiendanLs—¥aeaLe——saeh——bH+Ld+ng——e#

-]

(e) Wth respect to any proceedi ng conmenced or to be comrenced pursu-
ant to this section by the office of cannabis managenent or the attorney
general, at the request of and on behalf of the office, may file a
noti ce of pendency pursuant to the provisions of article sixty-five of
the civil practice |aw and rul es.
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(f) The person in whose nanme the real estate affected by the proceed-
ing is recorded in the office of the city register or the county clerk,
as the case may be, shall be presunmed to be the owner thereof. Upon
bei ng served in a proceeding under this section, such owner shall, to
the extent known, provide to the office of cannabis nanagenent, within
t hree days, the nanes of any other owners, lessors and |essees of the
building or premses that is the subject of the proceeding. Thereafter,
such owners, |lessors and | essees may be nmade parties to the proceeding.

(g) Whenever there is evidence that a person was the nmmnager, opera-
tor, supervisor or, in any other way, in charge of the prem ses, at the
time the unlicensed activity was bei ng conducted, nmaintained, or permt-
ted, such evidence shall be presunptive that [he—or—she—was] they were
an agent or enployee of the owner or |essee of the building or prem ses.

(h) A _ defendant shall furnish to any other party, within five days
after a demand, a verified statenent identifying:

(i) If the responding party is a natural person, such party's: (1)
full legal name; (2) date of birth; (3) current home or business street
address; and (4) a unique identifying nunber from (A) an unexpired
passport:; (B) an unexpired state driver's license; or (G an unexpired
identification card or docunent issued by a state or |ocal governnent
agency or tribal authority for the purpose of identification of that
i ndi vi dual

(ii) If the responding party is a partnership, limted liability part-
nership, limted liability conpany, or other unincorporated association
including a for profit or not-for-profit nenbership organization or
club, the information required pursuant to subparagraph (i) of this
paragraph for each of its partners or nenbers, as well as the state or
other jurisdiction of its fornmation;

(iii) 1f the responding party is a corporation, its state or other
jurisdiction of incorporation, principal place of business., and any
state or other jurisdiction of which that party is a citizen;

(iv) 1f the responding party is not an individual, in addition to any
informati on provided pursuant to subparagraphs (ii) and (iii) of this
paragraph, and to the extent not previously provided, each beneficia
owner of the responding party by: (1) full legal nane; (2) date of
birth; (3) current honme or business street address; and (4) a unigue
identifying nunber from (A) an unexpired passport; (B) an unexpired
state driver's license; or (C an unexpired identification card or docu-
nent issued by a state or local governnent agency or tribal authority
for the purpose of identification of that individual. As used in this
subparagraph, the term "beneficial owner" shall have the sane neaning as
defined in 31 US C 8§ 5336(a)(3), as anended, and any regul ations
promul gat ed t her eunder.

(i) If afinding is made that the defendant has conducted, naintained,
or pernmitted the unlicensed activity a penalty, to be included in the
judgnent, may be awarded in an anpbunt not to exceed ten thousand dollars
for each day it 1is found that the defendant intentionally conducted,
mai ntai ned or permtted the unlicensed activity. Wth regard to any
def endant conducting the referenced unlicensed activity, any such penal -
ties my be awarded in addition to any penalties that may be inposed
pursuant to section one hundred thirty-two of this chapter. Upon recov-
ery, such penalty shall be paid to the office of cannabis managenent, or
to the county attorney, corporation counsel, or local governnent that
has been authorized pursuant to subdivision eight of this section to
bring and nmaintain a civil proceeding in accordance with the procedures
set forth in this section.
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2. Prelimnary injunction. (a) Pending a proceeding for a pernmanent
injunction pursuant to this section the court may grant a prelimnary
i njunction enjoining the unlicensed activity and the person or persons
conducting, maintaining, or pernitting the wunlicensed activity from
further conducting, maintaining, or permtting the unlicensed activity,
where the public health, safety or welfare inmediately requires the
granting of such injunction. A tenporary closing order may be granted
pending a hearing for a prelimnary injunction where it appears by clear
and convi nci ng evidence that unlicensed activity wthin the scope of
this section is being conducted, maintained, or permtted and that the
public health, safety or welfare inmmediately requires the granting of a
temporary closing order. A tenporary restraining order may be granted
pending a hearing for a prelimnary injunction.

(b) A prelimnary injunction shall be enforced by the office or, at
the request of the office, the attorney general. At the request of the
office, a police officer or peace officer wth jurisdiction may also
enforce the prelimnary injunction.

(c) The office or the attorney general shall show, by affidavit and
such ot her evidence as may be submitted, that there is a cause of action
for a permanent injunction abating unlicensed activity.

3. Tenporary closing order. (a) If, on a notion for a prelimnary
injunction alleging unlicensed activity as described in this section in
a building or prem ses used for conmercial purposes only, the office or
the attorney general denobnstrates by clear and convincing evidence that
such unlicensed activity is being conducted, nmaintained, or permtted
and that the public health, safety, or welfare imediately requires a
tenporary closing order, a tenmporary order closing such part of the
bui I di ng or prem ses wherein such unlicensed activity is being
conduct ed, nmmintained, or permtted may be granted w t hout notice, pend-
ing order of the court granting or refusing the prelimnary injunction
and until further order of the court. Upon granting a tenporary closing
order, the court shall direct the holding of a hearing for the prelim-
nary injunction at the earliest possible tine but no later than [th+ee]
ten business days fromthe granting of such order; a decision on the
motion for a prelinmnary injunction shall be rendered by the court wth-
in [three—business] thirty calendar days after the concl usion of the
heari ng.

(b) Unless the court orders otherwise, a tenporary closing order
together with the papers upon which it was based and a notice of hearing
for the prelimnary injunction shall be personally served, in the sane
manner as a summons as provided in the civil practice |law and rul es.

(c) [A—tenporary—closing—orde ha on i i he

&3] No tenporary closing order shall be issued against any buil di ng
or prenises where, in addition to the wunlicensed activity which is
alleged, activity that is licensed or otherwi se lawful remains in place
and the unlicensed activity is nmerely a de minims part of the business.
In assessing whether unlicensed activity within a building or prem ses
is nmore than de nminims, the court shall consider such factors as: (i)
the presence of signs or synbols. indoors or out, advertising unlicensed
activity or otherwise indicating that cannabis is sold on the prenises;
(ii) information shared in any advertisenents or other marketing
content, including but not linmted to social nedia, in connection wth
the unlicensed activity; (iii) the layout of the business with regard to
lawful and unlicensed activities occurring on the prenmises; and (iv) an
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assessnent of the volunme of cannabis, cannabis products, cannabinoid
henp, henp extract product, or any product nmarketed or | abeled as such
at such place of business. In addition, no tenporary closing order shal
be issued against any building or premises which is used in part as
resi dence and pursuant to local |aw or ordinance is zoned and lawfully
occupi ed as a residence.

4. Tenporary restraining order. (a) If, on a notion for a prelimnary
i njunction alleging unlicensed activity as described in this section in
a building or prem ses used for conmercial purposes, the office or the
attorney general denonstrates by clear and convincing evidence that such
unlicensed activity is being conducted, nmaintained, or permtted and
that the public health, safety, or welfare i mMmediately requires a tenpo-
rary restraining order, a tenporary restraining order nay be granted
wi thout notice restraining the defendants and all persons from renoving
or in any manner interfering with the furniture, fixtures and novabl e
property used in conducting, maintaining or permtting such unlicensed
activity, including [adeld-—use] cannabis, cannabis product, cannabinoid
henp or henp extract product, or any product nmarketed or | abeled as such
and from further conducting, maintaining or permtting such unlicensed
activity, pending order of the court granting or refusing the prelim -
nary injunction and until further order of the court. Upon granting a
temporary restraining order, the court shall direct the holding of a
hearing for the prelimnary injunction at the earliest possible tine but
no later than three business days fromthe granting of such order; a
decision on the notion for a prelimnary injunction shall be rendered by
the court within [th+~ee—-business] thirty cal endar days after the concl u-
sion of the hearing.

(b) Unless the court orders otherwi se, a tenporary restraining order
and the papers upon which it was based and a notice of hearing for the
prelimnary injunction shall be personally served, in the sane manner as
a summons as provided in the civil practice | aw and rul es, upon any
agent, enployee, or other representative of the defendant business pres-
ent at the tine the tenporary restraining order is effectuated.

5. Tenporary closing order; tenporary restraining order; additiona
enforcenent procedures. (a) If on a notion for a prelimnary injunction,
the office of cannabis managenent or +the attorney general submts
evi dence warranting both a tenmporary closing order and a tenporary
restraining order, the court shall grant both orders.

(b) Upon the request of the office, any police officer or peace offi-
cer with jurisdiction nmay assist in the enforcement of a tenporary cl os-
ing order and tenporary restraining order. Any reference to police offi-
cer or peace officer in this subdivision and subdivisions six and seven
of this section shall also include any investigator enployed by the
office of the attorney general.

(c) The police officer or peace officer serving a tenporary closing
order or a tenporary restraining order shall forthwith nake and return
to the court an inventory of personal property situated in and used in
conducting, mnmamintaining, or permtting the unlicensed activity within
the scope of this chapter and shall enter upon the building or premses
for such purpose. Such inventory shall be taken in any manner which is
deened likely to evidence a true and accurate representation of the
personal property subject to such inventory including, but not [imted
t o phot ographi ng such personal property, except that any cash found on
the prenmises during such inventory shall be inventoried, seized, and
secured off prem ses pending further order of the court. Any police
officer or peace officer, or any representative of the office, shall be
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permtted to review and copy records, including electronic records
stored on cloud platforns.
(d) The police officer or peace officer serving a tenporary closing

order shall, upon service of the order, command all persons present in
the building or premses to vacate the prenises forthwith. Upon the
buil ding or prem ses being vacated, the premses shall be securely

| ocked and all keys delivered to the officer serving the order who ther-
eafter [shall] may deliver the keys to the fee owner, |essor, or |essee
of the building or prenises involved. If the fee owner, |essor, or
lessee is not at the building or premses when the order is being
executed, the officer shall securely padl ock the prem ses and retain the
keys until the fee owner, lessor, or lessee of the building is ascer-
tained, in which event, the officer [shal] may deliver the keys to such
owner, lessor, or lessee or retain thempending further order of the
court.

(e) Upon service of a tenporary closing order or a tenporary restrain-
ing order, the police officer or peace officer shall post a copy thereof
in a conspicuous place or upon one or nore of the principal doors at
entrances of such premses where the wunlicensed activity is being
conducted, mmintained, or pernmitted. In addition, where a tenporary
closing order has been granted, the officer shall affix, in a conspicu-
ous place or upon one or nore of the principal doors at entrances of
such premises, a printed notice that the prem ses have been cl osed by
court order, which notice shall contain the Ilegend "closed by court
order” in block lettering of sufficient size to be observed by anyone
intending or likely to enter the prem ses, the date of the order, the
court from which issued, and the name of the officer or agency posting
the notice. In addition, where a tenporary restraining order has been
granted, the police officer or peace officer shall affix, in the same
manner, a notice simlar to the notice provided for in relation to a
temporary closing order except that the notice shall state that certain
described activity is prohibited by court order and that renoval of
property is prohibited by court order. Mitilation or renoval of such a
posted order or such a posted notice while it remains in force, in addi-
tion to any other punishnent prescribed by | aw, shall be punishable, on
conviction, by a fine of not nore than five thousand dollars or by
i mprisonnment not exceeding ninety days, or by both, provided such order
or notice contains therein a notice of such penalty. Any police officer
or peace officer with jurisdiction may, upon the request of the office,
assist in the enforcenent of this section.

6. Tenporary closing order; tenporary restraining order; defendant's
renmedies. (a) A tenporary closing order or a tenporary restraining order
[ shalt] nmay be vacated, upon notice to the office and to any county
attorney, corporation counsel, or local governnent that may have been
aut hori zed pursuant to subdivision eight of this section to bring and
maintain the proceeding in accordance with the procedures set forth in
this section, if [+he] a defendant who is the fee owner, lessor, or
| essee of the building or prem ses shows by affidavit and such other
proof as may be submtted that the unlicensed activity within the scope
of this chapter has been abated and that they are also not affiliated
with the person who is conducting the wunlicensed activity. An order
vacating a tenporary <closing order or a tenporary restraining order
shall include a provision authorizing the office, or any county attor-
ney, corporation counsel, or local governnent, as applicable, to inspect
the building or premses which is the subject of a proceedi ng pursuant
to this subdivision, periodically wthout notice, during the pendency of
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the proceeding for the purpose of ascertaining whether or not the wunli-
censed activity has been resunmed. Any police officer or peace officer
with jurisdiction may, upon the request of the office, assist in the
enforcenment of an inspection provision of an order vacating a tenmporary
closing order or tenporary restraining order

(b) A tenporary closing order or a tenporary restraining order may be
vacated by the court, upon notice to the office, or any county attorney,
corporation counsel, or local governnent, as applicable, when [the] a
defendant entitled to request vacatur pursuant to paragraph (a) of this
subdivision gives an undertaking and the court is satisfied that the
public health, safety, or welfare will be protected adequately during
the pendency of the proceeding. The undertaking shall be in an anpunt
equal to the assessed valuation of the building or prenises where the
unlicensed activity is being conducted, maintained, or permtted or in
such ot her ampbunt as may be fixed by the court. The defendant shall pay
to the office and the attorney general, in the event a judgnment of
permanent injunction is obtained, their actual costs, expenses and
di sbursenents in bringing and maintaining the proceeding. In addition,
t he defendant shall pay to the |ocal governnent or |aw enforcement agen-
cy that provided assistance in enforcing any order of the court issued
pursuant to a proceeding brought under this section, its actual costs,
expenses and di shursenents in assisting with the enforcenent of the

pr oceedi ng.
7. Permanent injunction. (a) A judgnment awardi ng a permanent injunc-
tion pursuant to this chapter shall direct that any illicit cannabis,

cannabi s product, cannabinoid henp or henp extract product, or any prod-
uct marketed or |abeled as such seized shall be turned over to the
of fice of cannabis managenment or their authorized representative. The
judgnent rmay further direct any police officer or peace officer with
jurisdiction to seize and renove fromthe building or prem ses all nate-
rial, equiprment, and instrumentalities used in the creation and nmainte-
nance of the unlicensed activity and shall direct the sale by the sher-
iff of any such property in the manner provided for the sale of personal
property under execution pursuant to the provisions of the <civil prac-
tice law and rules, if the estinated value of the property exceeds the
estimated |l awful expenses of such sale, or the disposal of the property
if the estimated value of the property does not exceed the estinmated
| awf ul _expenses of such sale. The net proceeds of any such sale, after
deduction of the |awful expenses involved, shall be paid to the genera
fund of the state.

(b) A judgnent awarding a permanent injunction pursuant to this chap-
ter may direct the closing of the building or prem ses by any police
of ficer or peace officer with jurisdiction to the extent necessary to
abate the wunlicensed activity and shall direct any police officer or
peace officer with jurisdiction to post a copy of the judgnent and a
printed notice of such closing conformng to the requirenents of this
chapter. The closing directed by the judgment shall be for such period
as the court may direct but in no event shall the closing be for a peri-
od of nore than one year fromthe posting of the judgnent provided for

inthis section. |If the owner shall file a bond in the value of the
property ordered to be closed and subnmits proof to the court that the
unlicensed activity has been abated and will not be created, maintained

or pernmitted for such period of tine as the building or prenises has
been directed to be closed in the judgnent, and also submits proof that
they are also not affiliated with the person who is conducting the unli-
censed activity, the court nmay vacate the provisions of the judgnent
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that direct the closing of the building or premses. A closing by a
police officer or peace officer wth jurisdiction pursuant to the
provisions of this section shall not constitute an act of possession,
ownership, or control by such police officer or peace officer of the
cl osed prem ses.

(c) Upon the request of the office of cannabis nanagement or its
authorized representative, or any county attorney, corporation counsel
or |local governnent authorized pursuant to subdivision eight of this
section to bring and maintain a civil proceeding in accordance with the
procedures set forth in this section, any police officer or peace offi-
cer with jurisdiction may assist in the enforcenent of a judgnent award-
ing a pernmanent injunction entered in a proceedi ng brought pursuant to
this chapter.

(d) A judgnment rendered awardi ng a permanent injunction pursuant to
this chapter shall be and becone a |ien upon the building or prem ses
naned in the petition in such proceeding, such lien to date from the
time of filing a notice of lis pendens in the office of the clerk of the
county wherein the building or premses is |ocated. Every such lien
shall have priority before any nortgage or other lien that exists prior
to such filing except tax and assessnent I|iens.

(e) A judgnent awarding a pernanent injunction pursuant to this chap-
ter shall provide, in addition to the costs and di sbursenents all owed by
the civil practice law and rul es, upon satisfactory proof by affidavit
or such other evidence as nmay be submitted, the actual costs, expenses

and di sbursenents of the office and the attorney general, or of any
county attorney, corporation counsel, or local governnent authorized
pursuant to subdivision eight of this section to bring and nmmintain a
civil proceeding in accordance wth the procedures set forth in this

section, in bringing and maintaining the proceeding.

8. Civil proceedings. In addition to the authority granted in this
section to the office of cannabis managenent and the attorney general
any county attorney, corporation counsel, or local government in which
such building or premises is |ocated may[ —afHer—the—-oiiice—-oi—cannrabis
raRageret—grant-s—perm-ssioh—in—witing-] bring and maintain a civi
proceeding in the suprene court of the county in which the building or
premises is located to permanently enjoin the wunlicensed activity
described in this section and the person or persons conducting or nain-
taining such unlicensed activity, in accordance with the procedures set
forth in this section. The office shall be permtted to intervene as of
right in any such proceedi ng. Any such governnmental entity which obtains
a permanent injunction pursuant to this chapter shall be awarded, in
addition to the costs and disbursenments allowed by the civil practice
|l aw and rules, upon satisfactory proof by affidavit or such other
evidence as nmay be submitted, any penalties awarded pursuant to para-
graph (h) of subdivision one or paragraph (e) of subdivision five of
this section and the actual costs, expenses and di sbursenents in bring-
ing and raintaining the proceeding. The authority provided by this
subdi vi sion shall be in addition to, and shall not be deened to dininish
or reduce, any rights of the parties described in this section under
existing law for any violation pursuant to this chapter or any other
| aw.

8 5. Subdivision 3 of section 17 of the cannabis |aw, as amended by
section 13 of part UU of chapter 56 of the |aws of 2023, is anended to
read as foll ows:

3. Notice and right of hearing as provided in the state adm nistrative
procedure act shall be served at least fifteen days prior to the date of
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the hearing, provided that, whenever because of danger to the public
health, safety or welfare it appears prejudicial to the interests of the
people of the state to delay action for fifteen days or with respect to
a violation of subdivision one or one-a of section one hundred twenty-
five of this chapter, the board may serve the respondent with an order
requiring certain action [e+], the cessation of certain activities, or
the sealing of a premises imediately or within a specified period of
|l ess than fifteen days. Wenever a notice of violation or order has been
served, the respondent shall be provided an opportunity to request a
hearing pursuant to the procedures established by the office and in
accor dance Wi th the state admnistrative procedure act and the
provisions of this chapter.

8 6. Subdivisions 5, 6, 7 and 8 of section 17 of the cannabis |law are
renunbered subdivisions 7, 8, 9 and 10 and two new subdivisions 5 and 6
are added to read as foll ows:

5. Prior to a hearing, a party, other than the board or office, shal
furnish to any other party, within five days after a denand, or sooner
if the hearing is scheduled less than five days fromthe date of demand,
a verified statenent setting forth:

(a) If the responding party is a natural person, such party's: (i)
full legal nane; (ii) date of birth; (iii) current hone or business
street address; and (iv) a unique identifying nunber from (1) an unex-
pi red passport:; (2) an unexpired state driver's license; or (3) an unex-
pired identification card or docunent issued by a state or |ocal govern-
ment agency or tribal authority for the purpose of identification of
that individual

(b) If the responding party is a partnership, linmted liability part-
nership, linmted liability conpany. or other unincorporated association
including a for profit or not-for-profit nmenbership organi zation or
club, the infornmation required pursuant to paragraph (a) of this subdi-
vision for all of its partners or nenbers, as well as the state or other
jurisdiction of its formation;

(c) If the responding party is a corporation, its state or other
jurisdiction of incorporation, principal place of business, and any
state or other jurisdiction of which that party is a citizen;

(d) If the responding party is not an individual, in addition to any
information provided pursuant to paragraphs (b) and (c) of this subdivi-
sion, and to the extent not previously provided, each beneficial owner
of the responding party by: (i) full legal nane; (ii) date of birth;
(iii) current hone or business street address; and (iv) a unique identi-
fying nunmber from (1) an unexpired passport; (2) an unexpired state
driver's license; or (3) an unexpired identification card or docunent
issued by a state or |ocal government agency or tribal authority for the
pur pose of identification of that individual. As used in this section
the term "beneficial owner" shall have the sanme neaning as defined in 31
U S.C 8 5336(a)(3), as anended, and any reqgul ations pronul gated there-
under .

6. Prior to a hearing, the office may, at its discretion, request a
stay of any proceeding and the board or those designated by them shal
grant such request. The initiation of any action, by or on behalf of the
office, in state or federal court on natters directly or indirectly
related to the subject of any pending adnministrative proceeding shall,
upon a request by the office, provide sufficient basis for an imediate
stay of such adninistrative proceeding
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§ 7. Subdivision 8 of section 17 of the cannabis |aw, as anended by
section 13 of part UU of chapter 56 of the |aws of 2023 and as renum
bered by section six of this act, is anmended to read as foll ows:

8. Following a hearing, the board may nake appropriate determ nations
and issue a final order in accordance therewith. Any such order nay
include financial penalties as well as injunctive relief, including an
order to seal a prenmi ses in accordance with section one hundred thirty-
eight-b of this chapter. The respondent and the office shall have thirty
days to submit a witten appeal to the board. |f [the—+espondent—dees
pot] any party fails to submit a witten appeal within thirty days of
the determi nation of the board the order shall be final

8 8. Subdivision 1 of section 125 of the cannabis |aw is anended and a
new subdivision 1-b is added to read as fol |l ows:

1. No person shall cultivate, process, distribute for sale or sell at
whol esal e or retail or deliver to consuners any cannabi s, cannabis prod-
uct, nedical cannabis or cannabinoid henp or henp extract product or
any product nmarketed or labeled as such, wthin the state w thout
obtaining the appropriate registration, license, or permt therefor
required by this chapter unless otherw se authorized by | aw

1-b. Any activity conducted in violation of subdivision one or one-a
of this section creates a significant risk of immnent physical harm to
natural persons, presents a danger to public health, safety, or welfare
and constitutes a public nuisance.

§ 9. Section 131 of the cannabis |law is amended by addi ng a new subdi -
vision 3 to read as foll ows:

3. Any county, town, city or village governing bodies nay adopt |oca
laws or ordinances pertaining to unlicensed persons selling cannabis,
cannabi s products, or any product marketed or | abeled as such in a place
of business without obtaining the appropriate registration, |license, or
permt therefor, or engaging in an indirect retail salein a place of
business., provided that no twd such Jlocal |aws or ordinances shal
relate to the sane geographic region. Any such laws or ordinances shal
be filed wth the office pronptly upon adoption, and shall establish a
local reqgistry, which shall mrror alist maintained by the office for
this purpose, as updated, and shall reflect the current name and address
of all registered organizations, licensees, or pernmittees with licensed
or permtted prem ses within the geographical boundaries of the county,
town, city, or village. Such local laws or ordinances shall also desiqg-
nate a local official who shall serve as the liaison to the office and
who shall be required to receive local registry updates fromthe office
imediately adopt such updates, coordinate wth the office on |oca
enforcenment efforts, and send nonthly reports to the office in a nanner
and format as the office shall reasonably prescribe detailing recent
enforcenent issues and, when executing closure orders, the anmount and
nature of the products seized. In addition, such local laws or ordi-

nances nmy:
(a) establish civil penalties for any persons engaging in selling

cannabi s, cannabis products, or any product marketed or |abeled as such
in a place of business without appearing on the local registry adopted
pursuant to local law or ordinance, or any indirect retail sales, which
may include fees, fines or other financial penalties or other renedies,
including closures of the prenises or building where such retail sales
or indirect retail sales are taking place, and a process for adjudicat-
ing any hearings required in connection with the issuance of such penal -
ties; and
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(b) establish a process by which the county, town, city, or village
shall execute any closure orders, and a process by which the enforcing
entity shall be required to seize all cannabis, cannabis products, and
any products marketed or |abeled as such, and to destroy such products.

8 10. Subdivisions 1 and 1l-a of section 132 of the cannabis |aw,
subdi vision 1 as anmended and subdivision 1-a as added by section 17 of
part UU of chapter 56 of the |aws of 2023, are anmended to read as
fol | ows:

1.(a) Any person who cultivates for sale, offers to sell, or sells
cannabi s, cannabis products, nedical cannabis, or any product narketed
or | abeled as such, w thout having an appropriate registration, |icense
or permt therefor, including a person whose registration, |license, or
permt has been revoked, surrendered or cancelled, where such person is
engaging in activity for which a license would be required under this
chapter, may be subject to a civil penalty of not nore than ten thousand
dollars for each day during which such violation continues and an addi -
tional civil penalty in an anbunt of no nore than five times the revenue
from such prohibited sales or, in an anmount of no nore than three times
the projected revenue for any such product found in the possession of
such person based on the retail list price of such products; provided
however, that any such person who engages in such activity froma resi-
dence or other real property not otherw se held out as open to the
public or otherwi se being utilized in a business or commercial nmanner or
any private vehicle on or about sane such property, and the quantity of
such product on such prem ses or vehicle does not exceed the limts of
personal use under article two hundred twenty-two of the penal law, my
be subject to a civil penalty of no nore than five thousand doll ars.

Provided, further, that where such person has been ordered to cease
such conduct pursuant to subdivision one of section one hundred thirty-
eight-a of this [ehapter] article, such person may be assessed a civi
penalty of no nore than twenty thousand dollars per day for each day
during which such violation continues after receiving such order in
addition to the additional civil penalties set forth above; provided,
however, that any such person who engages in such activity froma resi-
dence or other real property not otherwise held out as open to the
public or otherwi se being utilized in a business or comercial nmanner or
any private vehicle on or about same such property, and the quantity of
such product on such prem ses or vehicle does not exceed the Ilinmts of
personal use under article two hundred twenty-two of the penal |aw, my
be subject to a civil penalty of no nore than ten thousand doll ars.

(b) If a person engaging in the conduct described in paragraph (a) of
this subdivision[+] or subdivision one-a of this section refuses to
permt the office or the board fromperfornmng a regulatory inspection
such person may be assessed a civil penalty of up to [few] twenty thou-
sand dollars for a first refusal and wup to [eight] forty thousand
dollars for a second or subsequent refusal within three years of a prior
refusal. If the office or board is not permtted access for a regulatory
i nspection pursuant to section ten or section eleven of this chapter, as
applicable, by such person, the attorney general, upon the request of
the office or the board, shall be authorized to apply, w thout notice to
such person, to the suprene court in the county in which the place of
business is located for an order granting the office or board access to
such place of business. The court may grant such an order if it deter-
m nes, based on evidence presented by the attorney general, that there
i s reasonabl e cause to believe that such place of business is a place of
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busi ness which does not possess a valid registration, |license, or permt
i ssued by the office or board.

(c) In assessing the civil penalties under this subdivision or subdi-
vision one-a of this section, the board or office shall take into
consideration the nature of such violation and shall assess a penalty
that is proportionate to the violation;, provided, however, that an affi-
davit froma representative of the office, the office of the attorney
general, or a local governnent, or a local police officer confirmng the
presence of conduct described in this subdivision or subdivision one-a
followi ng an inspection by the office after the office has ordered such

conduct to cease shall be sufficient to establish a prim facie case
that such conduct had been continuing for each business day between the
initial inspection and the last observed or otherw se docunented

conduct, and shall require the inposition of the maxi mum per day penalty
perm tted under paragraph (a) of this subdivision, and the docunented
presence of such conduct upon or at the conpletion of an adm nistrative
inspection or investigation shall require the assessnent of the nmaxinum
penalty permtted under paragraph (b) of this subdivision.

1-a. Any person [feund—+to—have] who engaged in indirect retail sale in
violation of subdivision one-a of section one hundred twenty-five of
this [ehapter] article, shall be subject to a civil penalty in an anmpunt
equaling the | esser of three tines the revenue for such indirect retai
sales or up to two thousand five hundred dollars for each such sale,
provi ded, however, that where such conduct also constitutes a violation
of subdivision one of this section, such person may only be subject to
the civil penalties under one such subdivision, and provided, further,
that where such person has been ordered to cease such conduct pursuant
to subdivision one of section one hundred thirty-eight-a of this arti-
cle, such person may be assessed a civil penalty of up to five thousand
dollars for each day during which such violation continues in addition
to any civil penalties set forth above.

§ 11. Subdivisions 2, 4 and 5 of section 138-a of the cannabis | aw,
subdi vi sion 2 as added and subdivisions 4 and 5 as anended by section 20
of part UU of chapter 56 of the |aws of 2023, are amended and ei ght new
subdivisions 6, 7, 8, 9, 10, 11, 12 and 13 are added to read as foll ows:

2. seize any cannabis, cannabis product, cannabinoid henp or henp
extract product, or any product marketed or |abeled as such, found in
the possession of a person engaged in the conduct described in subdivi-
sion one of this section and their place of business, including a vehi-
cle or storage facility used for such business;

4. seek injunctive relief against any person engaging in conduct in
violation of this section; [ard]

5. request that the attorney general obtain judicial enforcenent of an
order issued under subdivision one of this section or bring an action or
proceeding for any relief otherw se authorized under this chapter for a
violation of this chapter, including the recovery of any applicable
civil penalties[-] .

6. in connection with any regulatory inspection or investigation or
action thereafter, review, seize and copy records, including electronic
records stored on cloud platfornms, which may establish the duration or
extent of any unlawful operation;

7. in connection wth any action or proceeding authorized by this
chapter, request that the attorney general or any police officer or
peace officer seize or renpve all material, equipnment, and instrunental -
ities used in the creation and nmintenance of the conduct described in
subdi vi sion one of this section;
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8. in connection with any inspection or subsequent investigation of a
person engaged in the conduct described in subdivision one of this
section, issue subpoenas to any owners., nmanagers., or enployees of such
person for information regarding the person and the conduct:;

9. with the assistance of |aw enforcenent, seize or inpound other
property used in furtherance of the conduct described in subdivision one
of this section;

10. upon an ex parte order to a court, request the court to issue a
restraining order freezing liquid assets to enforce the provisions of
this section and section sixteen-a of this chapter and section one
hundred thirty-two of this article;

11. in accordance with the procedures outlined in section one hundred
thirty-eight-b of this chapter, issue and execute an order to seal a
building or prem ses of any unlicensed businesses in which any person is
engaged in conduct in violation of this section or section one hundred
twenty-five or one hundred thirty-two of this article;

12. upon receipt of one or nore conplaints that a person is engaged in
conduct described in subdivision one of this section, apply or request
that the attorney general apply., without notice to such person, to the
suprene court in the county in which the place of business is |ocated
for an order granting the office or board access to such place of busi-
ness. The court may grant such an order it if determines, based on
evidence presented by the attorney general, that there is reasonable

cause to believe that such place of business is the sane place of busi-

ness for which the office has received such conplaints. Upon inspection
such person may be assessed a civil penalty of up to ten thousand

dollars unless the person provides books and records to the office indi-
cating that all transactions at the place of business do not constitute
activities described in subdivision one of this section; and

13. if any penalty is not paid within six nonths, enter the anpunt
thereof as a judgnent in the office of the clerk of the county of Al bany
and in any other county in which the person resides, has a place of
business, or through which it operates. |If such judgnent has not been
satisfied within thirty days thereafter, no license, registration, or
permt shall be issued by the board to such person for three years ther-
eafter.

8 12. The cannabis law is anmended by adding a new section 138-b to
read as foll ows:

8 138-b. Orders to seal. 1. In addition to any other authority
conferred in this chapter, pursuant to the provisions of this section,
the board or the office shall have the authority to seal the building or
prem ses, including the storage facility, of any businesses engaged in
unlicensed activity, when such activity is conducted, nmintained, or
permtted in such building or prem ses, occupied as a place of business
as described in subdivision eight of section ten of this chapter. in
violation of subdivision one or one-a of section one hundred twenty-five
or subdivisions one or eight of section one hundred thirty-two of this
article.

2. Upon service of a notice of violation and order requiring i nmedi ate
cessation of wunlicensed activity pursuant to section one hundred thir-
ty-eight-a of this article, the office nmay issue an order to seal any
building or prenmises involved in the unlicensed activity in accordance
with subdivision one of this section. Such order to seal shall be served
and posted in accordance with the provisions of this chapter and requ-
lations pronulgated by the board, shall be nmade effective on the
fifteenth calendar day after the delivery and posting of such order., and
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shall contain notice of the right to request a hearing wthin fourteen
days of delivery and posting of such order to seal. If a hearing is
requested within such fourteen-day period, the order shall be effective
as set forth in the determination of the board or their designee. If no
hearing is requested within such fourteen-day period, the order shall be
effective as noticed on the order.

3. Notwi thstanding the provisions of subdivision two of this section
the office nmy issue an order to seal with an imediate effective date
if such order is based upon a finding by the office of an i mmnent
threat to the public health or safety. In such cases a hearing shall be
held within three business days of a request for such hearing, unless
otherwise adjourned by agreenent of the parties, and a determ nation
shall be rendered within four business days of the conclusion of such
heari ng.

4. The finding of whether an immnent threat to the public health or
safety exists shall be based on factors that include but are not limted
to:

(a) docunented sales to ninors;

(b) unlicensed processing of cannabis products at the building or
prem ses;

(c) sales of products grown., processed, or packaged in another state,
or |abeled as such;

(d) orders issued follow ng issuance of an order by a court to inspect
the building or prenises;

e) orders issued following an inspection wherein the erson engaged
in the wunlicensed activity engaged in violent, tumultuous, or other
behaviors indicating expressed intent to not conply with the office's
order to cease the unlicensed activity;

(f) docunented presence of unlawful firearns at the building or prem
ises;

(g) proximty of the building or prenmises to locations such as
school s, houses of worship, or public youth facilities; or

(h) other factors that the board nmay establish by rule or reqgulation
pursuant to the state admi nistrative procedure act.

Such orders to seal shall be served in the sane manner as the notice
of violation and order to cease unlicensed activity.

5. Notwithstanding the factors listed in subdivision four of this
section, the office may issue an order to seal with an inmmediate effec-
tive date upon a second. third, or fourth inspection in which unlicensed
activity is confirned to be continuing nore than ten cal endar days after
a notice of violation and order to cease unlicensed activity was previ -
ously issued by the office.

6. An order to seal may be issued by the office or the board pursuant
to subdivision three of this section only if: (a) no part of the build-
ing or premises to be sealed is used in part as a residence and pursuant
to local law or ordinance is zoned and lawfully occupied as a residence;
and (b) the unlicensed activity as described in this section is nore
than a de ninims part of the business activity on the prem ses or in
the building to be seal ed pursuant to the order.

7. In assessing whether unlicensed activity within a building or prem
ises is nore than de nmininms, the office or board, as relevant, shal
consi der such factors as:

(a) the presence of signs or synbols., indoors or out, advertising the
sale of cannabis or otherwise indicating that cannabis is sold on the

prem ses;
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(b) information shared in any advertisenents or other nmarketing
content in connection with the unlicensed business and any direct or
indirect sales of cannabis or other conduct in violation of this chap-
ter; and

(c) an assessnent of the volune of illicit cannabis products on site

8. Upon a request by the office, any police officer or peace officer
with jurisdiction may assist in the enforcenent of an order to seal
issued by the office or the board, in accordance with the follow ng
procedures:

(a) The police officer or peace officer serving and executing the
order to seal shall forthwith nmake and return to the office an inventory
of personal property situated in and used in conducting, maintaining. or
permtting the unlicensed activity within the scope of this chapter and
shall enter upon the building or prem ses for such purpose. Such inven-
tory shall be taken in any nmanner which is deened likely to evidence a

true and accurate representation of the personal property subject to
such inventory including, but not limted to photographing such persona

property.
(b) The police officer or peace officer serving and executing the

order to seal shall enter the building or prenises and, upon service of
the order, command all persons present in the building or prenises to
vacate the prem ses forthwith. Upon the building or prenises being
vacated, the prem ses shall be securely |ocked and all keys delivered to
the officer serving the order who thereafter shall deliver the keys to
the fee owner, lessor, or |lessee of the building or prem ses involved.
If the fee owner, lessor, or |lessee is not at the building or prenises
when the order is being executed, the officer shall securely padlock the
prem ses and retain the keys until the fee owner, lessor, or |essee of
the building is ascertained. in which event, the officer shall deliver
the keys to such fee owner., lessor, or |essee.

(c) Upon service and execution of the order to seal., the police offi-
cer or peace officer shall post a co thereof in a conspicuous place or
upon one or nore of the principal doors at entrances of such prem ses
where the unlicensed activity is being conducted, naintained, or permt-
ted. In addition, the officer shall affix, in a conspicuous place or
upon one or nore of the principal doors at entrances of such premises, a
printed notice that the preni ses have been closed by order of the canna-
bis control board, and the nane of the officer or agency posting the
notice.

(d) Mutilation or renoval of such a posted order or such a posted
notice while it remnins in force, in addition to any other puni shnent
prescribed by law, shall be punishable, on conviction, by a fine of not
nore than five thousand dollars or by inprisonment not exceeding ninety
days., or by both, provided such order or notice contains therein a
notice of such penalty. Such penalty shall be enforced by the board or
upon a request by the office, the office of the attorney general or by a
court of conpetent jurisdiction

(e) Miutilation or renpval of the secure padlock while the order to
seal remains in place shall be puni shable, upon conviction, by a fine of
not nore than twenty thousand dollars or by a class E felony, or both.

The office shall also adhere to these procedures when executing an
order to seal issued in accordance with this section.

9. Any order to seal issued by the office or the board shall be effec-
tive for one year fromthe posting of the judgnent provided for in this
section. An order to seal may be vacated by the office or the board
upon notice to the office, if the respondent shows by affidavit and such
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other proof as nmay be submtted by the respondent that the unlicensed
activity has been abated. An order vacating a previously issued order to

seal shall include a provision authorizing the office, or any police
officer or peace officer who assisted with the execution of the order to
seal, to inspect the building or prenises periodically without notice

for the purpose of ascertaining whether or not the wunlicensed activity
has been resuned. Any police officer or peace officer with jurisdiction
nmay, upon the request of the office, assist in the enforcenent of an
inspection provision of an order vacating an order to seal.

10. The office shall mail a copy, by certified mail, of any order to
seal issued by the office or board within five days following issuance
of such order to the person in whose nane the real estate affected by
the order is recorded in the office of the city register or the county
clerk, as the case may be, who shall be presuned to be the owner there-

of . Such mailing shall constitute notice to the owner and shall be
deened to be conplete upon such mailing by the office as provided above.
11. |If at any tine a respondent vacates the building or prem ses

subject to an order to seal issued by the office or board, or if the
bui | ding owner provides sufficient proof thereof, any action or proceed-
ing filed in accordance with these procedures relating to such building
or prenises nmay be withdrawn by the office or the board w thout preju-
dice, and any order to seal nmmy be vacated

12. The renedies provided for in this section are not exclusive and
the office or board nmay also request and recover penalties in accordance
with other provisions in this chapter.

8§ 13. Subdivisions 1 and 4 of section 715-a of the real property
actions and proceedings | aw, as added by section 21 of part UU of chap-
ter 56 of the |aws of 2023, are anended to read as follows:

1. Any duly authorized enforcenent agency of the state or of a subdi-
vision thereof, under a duty to enforce the provisions of the penal |aw
or of any state or local |aw ordinance, code, rule or regulation relat-
ing to buildings, or the cannabis control board, office of cannabis
managenment or the attorney general pursuant to section one hundred thir-
ty-eight-a of the cannabis |aw, may serve personally upon the owner or
| andl ord of real property authorized or otherwise intended or adver-
tised, in whole or part, for use to buy, sell or otherw se provi de goods
or services, or for other business, comercial, professional services or
manuf acturing activities, or upon their agent, a witten notice requir-
ing the owner or landlord to nake an application for the removal of a
commercial tenant so wusing or occupying the same for a violation of
article two hundred twenty-two of the penal law or article six of the
cannabis law involving the wunlicensed sale of cannabis or products
mar ket ed as such, where such property, or the portion thereof being used
for such unlicensed activity, is not occupied for any other licensed or
| awful purpose. |If the owner or landlord or their agent does not mnake
such application within five days thereafter; or, having nade it, does
not in good faith diligently prosecute it, the enforcenment agency giving
the notice may bring a proceeding under this article for such renpval as
though the petitioner were the owner or landlord of the prem ses, and
shal | have precedence over any simlar proceeding thereafter brought by
such owner or Jlandlord or to one theretofore brought by them and not
prosecuted diligently and in good faith. An enforcenment agency author-
ized to bring a petition hereunder may do so on their own initiative or
upon a referral froman agency of the state or a subdivision thereof.
The person in possession of the property, as well as any |essee or
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subl essee and the owner or landlord shall be made respondents in the
pr oceedi ng.

4. The use or occupancy of prem ses [selely—or—p+irarity] customarily
or habitually for the unlicensed retail sale of cannabis or products
marketed as such shall constitute an illegal trade, manufacture, or
ot her business for the purposes of section two hundred thirty-one of the
real property |aw

§ 14. Subdivision (a) of section 496-d of the tax law, as added by
section 6 of part UU of chapter 56 of the |aws of 2023, is anended to
read as foll ows:

(a) To conduct regul atory inspections during [ne~ral—business]| operat-
ing hours of any place of business, including a vehicle wused for such
busi ness, where adult-use cannabis products are distributed, placed,
stored, sold or offered for sale. For the purposes of this section
"place of business" shall not include a residence or other real proper-
ty, or any personal vehicle on or about such property, not held out as
open to the public or otherwi se being utilized in a business or commer-
cial manner, unless probable cause exists to believe that such resi-
dence, real property or vehicle is being used in such a business or
commercial manner for the buying or selling of adult-use cannabis

product s.
8 15. This act shall take effect imediately and shall apply to
of fenses committed on or after the date this act shall have becone a

| aw, provided, however that the anendnments to section 16-a of the canna-
bis |aw nmade by section four of this act shall not affect the repeal of
such section and shall be deened repealed therewith

PART H

Section 1. The openi ng paragraph of subdivision 1 of section 110-b of
the alcoholic beverage control |aw, as anended by chapter 222 of the
|l aws of 2019, is anmended to read as foll ows:

Not [+ess—than—thirty—mnor] nore than two hundred [ard] seventy days
before filing any of the follow ng applications, an applicant shal
notify the nunicipality in which the prem ses is |ocated of such appli-
cant's intent to file such an application:

8 2. The opening paragraph of subdivision 2 of section 99-d of the
al coholic beverage control |aw, as anended by chapter 560 of the |Iaws of
2011, is anended to read as foll ows:

Bef ore any change in the nenbers of a limted liability conpany or the
transfer or assignnent of a nmenbership interest ina limted liability
company or any corporate change in stockhol ders, stockhol dings, al cohol -
ic beverage officers, officers or directors, except officers and direc-
tors of a premises licensed as a club or a luncheon club under this
chapter can be effectuated for the purposes of this chapter, there shal
be filed with the liquor authority an application for perm ssion to nmake
such change and there shall be paid to the liquor authority in advance
upon filing of the application a fee of one hundred twenty-eight
dollars. Such application shall be deened approved and in effect if not
di sapproved by the authority prior to the expiration of ninety days
after receipt by the authority.

8 3. Subdivision 1 of section 98 of the alcoholic beverage contro
| aw, as anended by chapter 703 of the laws of 2022, is anended to read
as foll ows:

1. The liquor authority is hereby authorized to issue to a retai
|icensee for on-prem ses consunption or a licensed off-prenmises caterer
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furnishing provisions and service for wuse at a particular function

occasion or event in a hotel, restaurant, club, ballroomor other prem
ises a tenporary [indoor] permt effective for a period not to exceed
twenty-four consecutive hours, which shall authorize the service of
al coholic beverages at such function, occasion or event wthin the
hours, fixed by or pursuant to subdivision five of section one hundred
six of this chapter, during which alcoholic beverages nmay |lawfully be
sold or served upon prenises licensed to sell alcoholic beverages at
retail for on-prem ses consunption in the conmunity in which is |ocated
the prem ses in which such function, occasion or event is held. The fee
therefor shall be thirty-eight dollars. Such a pernmt and the exercise
of the privilege granted thereby may be subjected to such rules by the
liquor authority as it deens necessary and such rules as are in conform
ity with the provisions of subdivision two of this section. Such a
pernmit may al so be issued for functions, occasions or events at prem ses
for which a sumer |icense has been previously issued pursuant to this
chapter.

8 4. Subdivision 1 of section 97 of the alcoholic beverage contro
law, as anended by section 19 of part Z of chapter 85 of the | aws of
2002, is amended to read as foll ows:

1. The liquor authority 1is hereby authorized to issue tenporary
permts effective for a period not to exceed twenty-four consecutive
hours to authorize the sale of beer [ard]. W ne [serufactured—na—New
York—state], cider, nead and/or braggot, and liquor at outdoor or indoor
gat herings, functions, occasions or events, within the hours fixed by or
pursuant to subdivision five of section one hundred six of this chapter,
during which alcoholic beverages may lawfully be sold or served upon
prem ses licensed to sell alcoholic beverages at retail for on-prenises
consunption in the community in which is |ocated the premnises in which
such gathering, function, occasion or event is held. The fee for such
pernmit shall be twenty-six dollars. Such permit and the exercise of the
privilege granted thereby shall be subject to such rules of the |Iiquor
authority as it deens necessary.

8 5. Subdivision 2 of section 105 of the al coholic beverage contro
| aw i s REPEALED

8 5-a. Subdivision 3 of section 97-a of the alcoholic beverage contro
| aw, as anended by chapter 106 of the laws of 2022, is anended to read
as foll ows:

3. Atenporary retail permt under paragraph (b) of subdivision one of
this section may not be issued for any premises that is subject to the
provi sions of section sixty-three or seventy-nine of this chapter; a
temporary retail permt under paragraph (b) of subdivision one of this
section shall not be issued for a premi ses subject to the provisions of
paragraph (b) of subdivision seven of section sixty-four, subparagraph
(ii) of paragraph (a) of subdivision seven of section sixty-four-a,
subparagraph (ii) of paragraph (a) of subdivision eleven of section
sixty-four-c, or paragraph (b) of subdivision eight of section sixty-
four-d of this chapter, unless and until a reconmendation that there be
a finding of public interest has been nmade by an admnistrative |aw
judge pursuant to paragraph (f) of subdivision seven of section sixty-
four, paragraph (d) of subdivision seven of section sixty-four-a, para-
graph (c) of subdivision five of section sixty-four-b, paragraph (c) of
subdi vi si on el even of section sixty-four-c, or paragraph (e) of subdivi-
sion eight of section sixty-four-d of this chapter. Provided however,
any prem ses granted a tenporary retail permt pursuant to this subdivi-
sion in a city wth a population of one million or nore people shal
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only be allowed to operate on the prem ses under the following condi-
tions: [aA—active] no retail license |[shall—have—existed] at the
applied for location [wthi ; i ] shall
[#et] have been cancel ed, suspended, or revoked by the authority w thin
the past two years; the closing time any day of the week shall be no
later than mdnight; provided however that the closing tinme of any
out door space shall be no later than ten o'clock post-neridian Sunday
through Thursday and el even o' clock post-neridian Friday and Saturday;
no outdoor nusic; indoors shall have recorded background nusic only,

with no live nusic, DJ's, karaoke, or simlar forms of nusic; and no
dancing. The authority shall automatically lift such restrictions if the
authority issues a retail license for the prem ses, and replace such

restrictions wth other restrictions, if any, inposed by the authority
in accordance with the public interest standard.

8§ 5-b. Section 106 of the al coholic beverage control law is anmended by
addi ng a new subdivision 2-b to read as foll ows:

2-b. Notw thstanding any provision of this chapter to the contrary, a

retail licensee for on-prenmises consunption shall be aut horized to
pur chase up to twelve bottles of wine and liquor per week from an off-
prenises retail licensee, and nmay resell any wne and liquor so

purchased for consunption on the prem ses licensed therefor.

8 5-c. Section 105 of the al coholic beverage control |law is anended by
addi ng a new subdi vision 25 to read as foll ows:

25. Notwi thstanding any provision of this chapter to the contrary, a

retail licensee to sell liquor and/or wine for consunption off the prem
ises shall be authorized to sell up to twelve bottles of wine and liquor
per week to a retail licensee for on-prem ses consunption

8 6. This act shall take effect inmmediately, and shall apply to al
applications received by the state liquor authority on and after such
date. Effective immediately, the addition, anmendnment and/or repeal of
any rule or regulation by the state liquor authority necessary for the
implementation of this act onits effective date are authorized to be
made and conpl eted on or before such effective date.

PART |

Section 1. The al coholic beverage control law is anended by adding a
new section 97-d to read as foll ows:

8 97-d. Tenporary wholesale permt. 1. Any person nay apply to the
liquor authority for a tenporary permt to operate any alcoholic bever-

age wholesale facility as may be licensed under this chapter. Such
application shall be in witing and verified and shall contain informa-
tion as the liquor authority shall require. Such application shall be

acconpani ed by a check or draft in the ambunt of one hundred twenty-five
dollars for such pernit.

2. Upon application, the liquor authority may issue such tenporary
permt when:

(a) the applicant has a wholesale license application at the sane
prem ses pending before the |iquor authority, together with all required
filing and license fees;

(b) the applicant has obtained and provided evidence of all permts,
licenses and other docunents necessary for the operation of such a busi-
ness; and

(c) any current license in effect at the preni ses has been surrendered
or placed in safekeeping, or has been deened abandoned by the authority.

3. The liquor authority in granting such permt shall ensure that:
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(a) issuance of the permt will not inordinately hinder the operation
or effective admnistration of this chapter:;
(b) the applicant would in all likelihood be able to ultimately obtain

the wholesale license being applied for; and

(c) the applicant has substantially conplied with the requirenents
necessary to obtain such |icense.

4. The application for a permt shall be approved or denied by the
liquor authority within forty-five days after the receipt of such appli-
cation.

5. A tenporary permt shall authorize the pernittee to operate a
whol esale facility for the purchase, warehousing, and sale of alcoholic
beverages according to the laws applicable to the type of whol esale
| icense being applied for.

6. Such tenporary pernmt shall remainin effect for six nonths or
until the wholesale license being applied for is approved and the
license granted, whichever is shorter. Such permt may be extended at
the discretion of the liquor authority for additional three-nonth peri-
ods of tine upon paynent of an additional fee of fifty dollars for each
such extension.

7. Notwithstanding any provision of lawto the contrary, a tenporary
whol esal e pernit may be sunmmarily cancelled or suspended at any tine if
the liquor authority determnes that good cause for cancellation or
suspension exists. The liquor authority shall pronptly notify the
permttee in witing of such cancellation or suspension and shall set
forth the reasons for such action.

8. The liquor authority in reviewing such application shall reviewthe
entire record and grant the tenporary permt unless good cause is other-
wi se shown. A decision on an application shall be based on substantia
evidence in the record and supported by a preponderance of the evidence
in favor of the applicant.

§ 2. Section 104 of the alcoholic beverage control lawis anended by
addi ng a new subdivision 4 to read as foll ows:

4. Notwi thstanding any other provision of this chapter to the contra-
ry, the authority nay issue a cider producer or wholesaler's [license,
beer wholesaler's license, wine wholesaler's license, or |iquor whole-
saler's license to the holder of any wholesaler's license issued pursu-
ant to this chapter for use at such licensee's existing licensed prem
ises. The liquor authority is hereby authorized to adopt such rules as
it may deem necessary to carry out the purposes of this subdivision

§ 3. This act shall take effect imediately and shall apply to al
applications filed after the date it shall have becone a | aw.

PART J

Section 1. Section 4 of chapter 118 of the |aws of 2012 amending the
al coholic beverage control Jlawrelating to the powers of the chairnan
and nmenbers of the authority, as anended by chapter 124 of the l|aws of
2021, is amended to read as follows:

8§ 4. This act shall take effect imediately [anrd—shall—expire—-andbe

].

8 2. This act shall take effect inmediately.
PART K

Section 1. Section 5 of chapter 396 of the |laws of 2010 anending the
al coholic beverage control law relating to liquidator's permts and
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tenmporary retail permts, as amended by section 1 of part O of chapter
55 of the laws of 2023, is anended to read as foll ows:
8 5. This act shall take effect on the sixtieth day after it shal

have_becone a | a —previ-ded—that—paragraph—H——et—subdivisien—1—of

PART L

Section 1. Chapter 238 of the | aws of 2021 is REPEALED.

8§ 2. The al coholic beverage control law is anended by adding a new
section 111-a to read as foll ows:

8 111-a. Use of contiguous and non-contiguous nunicipal public space
for on-prem ses alcoholic beverage sales by certain licensees. 1. The
holder of a retail on-premses license issued pursuant to sections
fifty-five, sixty-four, sixty-four-a, sixty-four-c, sixty-four-d, eight-
y-one, or eighty-one-a of this chapter or a manufacturing |license that
includes a privilege to sell and/or serve al coholic beverages at retai
for on-prenises consunption on the licensed prenises issued pursuant to
section thirty, thirty-one, fifty-one, fifty-one-a, fifty-eight, fifty-
eight-c, subdivision two-c of section sixty-one, section seventy-six,
seventy-six-a, seventy-six-c, or seventy-six-d of this chapter may file
an alteration application with the authority pursuant to subdivision one
of section ninety-nine-d of this chapter for permi ssion to add nunicipa
public space that is either contiguous or non-contiguous to the |icensed
prem ses. Upon approval of such alteration application, such a |icensee
nay exercise the privilege to sell and/or serve al coholic beverages at
retail for on-prenises consunption on contiguous nmunicipal public space
or _non-contiguous nmunicipal public space provided:

(a) the municipality in which the licensed prenises is |located issues
a permt or the responsible nunicipal regulatory body or agency issues
witten authorization to the licensee to sell and/or serve food on such
conti guous nunicipal public space or non-contiguous nunicipal public
space;

(b) the licensee subnmits to the liquor authority a copy of such munic-
ipal permt or other witten authorization along with the alteration
application;

(c) the licensee submts to the liquor authority a copy of the permt
application submtted to the nunicipality to obtain the municipal permt
or other witten authorization from the nmunicipality along with the
alteration application;

(d) the licensee subnits to the liquor authority a diagram depicting
both the licensed prem ses and the contiguous municipal public space or

non-conti guous nuni ci pal public space to be used by the licensee wth
the alteration application;

(e) the licensee submits to the liquor authority proof that it has
provided comunity notification to the municipality, including nunici-

palities outside the <city of New York, in a manner consistent with or
required by subdivision two of section one hundred ten-b of this article
as required for the city of New York:; and

(f) use of any such contiguous or non-contiguous nunicipal public
space neets all applicable federal, state or local laws, rules. requ-
lations, guidance. conditions or requirenents.

2. For the purposes of this section: (a) "non-contiguous nunicipa
public space" shall nean space that: (i) is located in front of, behind.
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or to the side of the licensed prenmses; (ii) is within the property
boundaries of the licensed prem ses as extended out; or within the prop-
erty boundaries of the nearest adjacent properties on either side; (iii)
does not extend further than the mdline of any public roadway; (iv) is
separated fromthe licensed prenises only by one or nore of the follow
ing: a pedestrian thoroughfare, a thoroughfare primarily restricted to
use by bicycles, or a portion of a thoroughfare with such restrictions;
and (v) otherwise conplies with all applicable federal. state and | oca
requirenents.

(b) "Contiguous municipal public space" shall nean space that: (i) is
located in front of, behind, or to the side of the licensed prenises:;

(ii) is within the property boundaries of the licensed prenises as
extended out; or within the property boundaries of the nearest adjacent
properties on either side; (iii) otherwise conplies with all applicable

federal, state and | ocal requirenents.

3. Licensees choosing to utilize non-contiguous nunici pal public space

that includes a thoroughfare primarily restricted to use by bicycles, or
a portion of a thoroughfare with such restrictions, shall post a sign or

poster in said municipal outdoor space with conspicuous lettering in at
| east seventy-two point bold face font that states: "CAUTION. BICYCLE
LANE" prior to and while utilizing any such nunicipal space for on-prem
ises alcoholic beverage sales to patrons. Such licensees shall be solely
responsible for production of and nmi ntenance of such signage. Conpli -
ance by the licensee with the provisions of any local law requiring
posting of warning signs regarding bicycle |anes enacted on or before
the effective date of this section shall be deened to be in conpliance
with the provisions of this section. Nothing contained herein, however,
shall be deened to exenpt any licensee not otherwise subject to the
provisions of any such local law fromconplying with the provisions of
this section.

4. If at any tinme the nmunicipality revokes, cancels or suspends or
otherwi se terninates the licensee's authorization to use such contiguous

muni ci pal public space or non-contiguous municipal public space, the
licensee shall inmmediately cease exercising the privilege to sell and/or

serve alcoholic beverages at retail for consunption on such nunicipal
public space. The licensee shall then file a new alteration application
renoving the nmunicipal public space from its licensed prenises. The
failure to file a newalteration application with the authority within
ten business days of the revocation, cancellation, suspension, or other
termnation by the local nunicipality of the |licensee's authorization to
use such contiguous or non-contiguous municipal public space shall be
cause for revocation, cancellation, suspension and/or inposition of a
civil penalty against the license in accordance with section one hundred
eighteen of this article.

5. The authority may pronulgate guidance, rules and/or regul ations
necessary to inplenent the provisions of this section. Notw thstanding
existing provisions of this chapter, the authority is authorized to
provide sinplified applications and notification procedures for [|icen-
sees seeking to utilize nunicipal space for on-prem ses al coholic bever-
age sales whenever possible or appropriate. Nothing in this section
shall prohibit the authority fromrequesting additional information from
any applicant seeking to use new nunicipal space or renewal of existing
nuni ci pal space

§ 3. This act shall take effect imediately and shall apply to al
applications received by the state liquor authority on and after such
effective date. Effective immediately, the authority is authorized to
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undert ake the addition, amendnent and/or repeal of any rule or regu-
| ati on necessary for the inplenentation of this act.

PART M

Section 1. Section 196-b of the |abor law is anended by adding a new
subdi vision 4-a to read as foll ows:

4-a. In addition to the sick |leave provided for in this section, on
and after January first, two thousand twenty-five, every enployer shal
be required to provide to its enployees forty hours of prenatal persona
|l eave during any fifty-two week cal endar period. Prenatal personal |eave
shall nean the health care received by an enployee during pregnancy
related to such pregnancy. including physical exaninations, nonitoring
and testing., and discussions with a health care provider related to the
pregnancy. Prenatal personal |eave may be taken in hourly increnents.
Benefits for prenatal personal |eave shall be paid in hourly install-
nents. Enployees shall receive conpensation at his or her reqular rate
of pay, or the applicable mninmmwage established pursuant to section
six hundred fifty-two of this chapter, whichever is greater, for the use
of paid prenatal personal |eave.

8 2. This act shall take effect January 1, 2025.

PART N

Section 1. Section 200 of the workers' conpensation |aw, as anmended by
section 1 of part SS of chapter 54 of the |aws of 2016, is anended to
read as foll ows:

8 200. Short title. This article shall be known and may be cited as
the "disability [benefits—taw] and [the] paid famly | eave benefits
| aw. "

8§ 2. Subdivisions 14, 15 and 22 of section 201 of the workers' conpen-
sation law, subdivision 14 as anended and subdivisions 15 and 22 as
added by section 2 of part SS of chapter 54 of the |laws of 2016, are
anended to read as foll ows:

14. "A day of disability" means any day on which the enployee was

prevented from perform ng work because of disability[ —heluding—any—day
whi-ch—the—enployree—uses—for—famty—teave] and for which the enpl oyee

has not received [his—or—her] the enployee's regul ar reruneration.

15. "Fanmily | eave" shall nmean any | eave taken by an enployee from
wor K: (a) to participate in providing care, including physical or
psychol ogi cal care, for a fam |y nenber of the enployee mnade necessary
by a serious health condition of the famly nmenber; or (b) to bond with
the enpl oyee's child during the first twelve nonths after the child's
birth, or the first twelve nonths after the placenent of the child for
adoption or foster care with the enployee; or (c) because of any quali-
fying exigency as interpreted under the famly and nedical |eave act, 29
US.CS 8§ 2612(a)(1)(e) and 29 C. F. R S.825.126[ (831—8)], arising out
of the fact that the spouse, donestic partner, child, or parent of the
enpl oyee is on active duty (or has been notified of an inpending call or
order to active duty) in the armed forces of the United States.

22. "Health care provider" shall nean for the purpose of [fastly
leave] this article, a person licensed under article one hundred thir-
ty-one, one hundred thirty-one-B, one hundred thirty-two, one hundred
thirty-three, one hundred thirty-six, one hundred thirty-nine, one
hundred forty-one, one hundred forty-three, one hundred forty-four, one
hundred fifty-three, one hundred fifty-four, one hundred fifty-six or
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one hundred fifty-nine of the education |law or a person |icensed under
the public health law, article one hundred forty of the education I[aw or
article one hundred sixty-three of the education |aw.

§ 2-a. Subdivision 9 of section 201 of the workers' conpensation |aw,
as anended by chapter 675 of the laws of 1977, paragraph B as anmended by
chapter 352 of the laws of 1981, is amended to read as foll ows:

9. [A-] (a) "Disability" during enploynment neans the inability of an
enployee, as a result of injury or sickness not arising out of and in
the course of an enploynent, to perform the regular duties of [hs]
their enploynent or the duties of any other enployment which [kis] their
enpl oyer may offer [hin] themat [his] their regul ar wages and which
[Bis] their injury or sickness does not prevent [hin] them from perform
ing. "Disability" during unenploynment nmeans the inability of an enploy-
ee, as a result of injury or sickness not arising out of and in the
course of an enploynent, to performthe duties of any enploynent for
whi ch [he—s] they are reasonably qualified by training and experience.

[B-] (b) "Disability" also includes disability caused by or in
connection with a pregnancy or neonatal |oss, including stillbirth.

8 2-b. Section 201 of the workers' conpensation law is anended by
addi ng a new subdi vision 25 to read as foll ows:

25. "Neonatal |o0ss" neans the death of a child during the first twelve
weeks of life.

§ 3. Section 203-a of the workers' conpensation |law, as added by
section 4 of part SS of chapter 54 of the laws of 2016, is anended to
read as foll ows:

§ 203-a. [Retaliatery] Interference and retaliatory action prohibited
for disability and famly leave. 1. The provisions of section one
hundred twenty of this chapter and section two hundred forty-one of this
article shall be applicable to famly and disability |eave.

2. It shall be unlawful for any enployer to interfere with, restrain,
or deny the exercise of, or the attenpt to exercise, any right provided
under this article, including:

(a) failing to conply wth the requirenents of section two hundred
twenty-nine of this article, such as by failing to provide an enployee
with the notice of rights required by such section;

(b) failing to provide an enployee with conplete and accurate inform-
tion related to the subm ssion of a claimfor disability or famly | eave
benefits, such as by failing to informthe enployee that it is the
enpl oyee's responsibility to submt the conpleted application nmterials
to the enployer's insurance carrier or by failing or refusing to provide
the enployee with the nane of the enployer's insurance carrier and/or
the enployer's policy nunber with said insurance carrier;

(c) failing to accurately conplete and return to the enployee the
disability or famly |eave application paperwork within the tine period
specified by the chair;

(d) providing the enployer's insurance carrier with inaccurate infor-
mation about an enployee's enploynent as it relates to the enployee's
eligibility for disability or famly | eave benefits;

(e) refusing to allow an enployee who has requested disability or
family leave wunder this article to begin leave until the enployer's
insurance carrier has approved the enployee's claim for disability or
fam ly | eave benefits;

(f) failing or refusing to carry disability or famly |leave insurance
as required by section two hundred eleven of this article;

(g) threatening termnation, denption, discipline, suspension, or
reduction of hours or wages, reporting or threatening to report an
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enpl oyee's suspected citizenship or immgration status or the suspected
citizenship or immgration status of a famly nmenber of the enployee to
a federal, state, or local agency, or threatening any other action
against an enployee seeking to take disability or fanmily | eave that
m ght reasonably deter an enployee from exercising a right provided
under this article; or

(h) threatening or taking any other action that may have the effect of
preventing or discouraging an enployee fromexercising a right provided
under this article.

3. Nothing in this section shall be deemed to dimnish the rights,
privileges, or renedies of any enpl oyee under any coll ective bargaini ng
agreement or enpl oynent contract.

8 4. Section 203-b of the workers' conpensation |aw, as added by
section 4 of part SS of chapter 54 of the |aws of 2016, is anmended to
read as foll ows:

8§ 203-b. Reinstatenment following disability or famly I|eave. Any
eligible enpl oyee of a covered enpl oyer who takes |eave, including |eave
due to a disability, wunder this article shall be entitled, on return
fromsuch leave, to be restored by the enployer to the position of
enpl oynent held by the enployee when the |eave conmmenced, or to be
restored to a conparable position with conparable enploynment benefits,
pay and other terns and conditions of enploynent. The taking of famly
or disability leave shall not result in the | oss of any enpl oynent bene-
fit accrued prior to the date on which the | eave commenced. Nothing in
this section shall be construed to entitle any restored enpl oyee to the
accrual of any seniority or enploynent benefits during any period of
|l eave, or any right, benefit or position to which the enpl oyee woul d
have been entitled had the enployee not taken the |eave.

8 5. Section 203-c of the workers' conpensation |aw, as added by
section 4 of part SS of chapter 54 of the |aws of 2016, is anmended to
read as foll ows:

8§ 203-c.. Health insurance during [fam+] leave. In accordance wth
the Famly and Medical Leave Act (29 U S.C. 88 2601-2654), during any
period of famly or disability |leave the enployer shall maintain any
existing health benefits of the enployee in force for the duration of
such leave as if the enployee had continued to work fromthe date [ he—o+
she] they commenced famly or disability |eave until the date [he—e+—she
returns] they return to enpl oynment.

8§ 6. Section 204 of the workers' conpensation law, as anended by
section 5 of part SS of chapter 54 of the |aws of 2016, is anmended to
read as foll ows:

8§ 204. Disability and famly |leave during enploynment. 1. Disability
benefits shall be payable to an eligible enployee for disabilities,
beginning with the [eighth] first day of disability and thereafter
during the continuance of disability, subject to the lintations as to
maxi mum and mi ni rum anmounts and duration and other conditions and lim-
tations in this section and in sections two hundred five and two hundred
six of this article. Famly | eave benefits shall be payable to an eligi-
ble enployee for the first full day when famly | eave is required and
thereafter during the continuance of the need for famly |eave, subject
to the limtations as to maxi mum and m ni mum anounts and duration and
other conditions and limtations in this section and in sections two
hundred five and two hundred six of this article. Successive periods of
disability or famly |l eave caused by the sane or related injury or sick-
ness or qualifying event shall shall be deened a single period of disa-
bility or famly leave only if separated by | ess than three nonths.
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2. (a) The weekly benefit for famly | eave that occurs (i) on or after
January first, two thousand ei ghteen shall not exceed ei ght weeks during
any fifty-two week calendar period and shall be fifty percent of the
enpl oyee' s average weekly wage but shall not exceed fifty percent of the
state average weekly wage, (ii) on or after January first, two thousand
ni neteen shall not exceed ten weeks during any fifty-two week cal endar
period and shall be fifty-five percent of the enployee's average weekly
wage but shall not exceed fifty-five percent of the state average weekly
wage, (iii) on or after January first, two thousand twenty shall not
exceed ten weeks during any fifty-two week cal endar period and shall be
sixty percent of the enployee's average weekly wage but shall not exceed
sixty percent of the state average weekly wage, and (iv) on or after
January first of each succeeding year, shall not exceed twel ve weeks
during any fifty-two week calendar period and shall be sixty-seven
percent of the enployee's average weekly wage but shall not exceed
si xty-seven percent of the New York state average weekly wage in effect.
The superintendent of financial services shall have discretion to delay
the increases in the famly |eave benefit |evel provided in subpara-
graphs (ii), (iii), and (iv) of this paragraph by one or nore cal endar
years. In determning whether to delay the increase in the famly | eave
benefit for any year, the superintendent of financial services shal
consider: (1) the current cost to enployees of the famly | eave benefit
and any expected change in the cost after the benefit increase; (2) the
current number of insurers issuing insurance policies with a famly
| eave benefit and any expected change in the nunber of insurers issuing
such policies after the benefit increase; (3) the inpact of the benefit
i ncrease on enpl oyers' business and the overall stability of the program
to the extent that information is readily available; (4) the inpact of
the benefit increase on the financial stability of the disability and
fam ly |l eave insurance market and carriers; and (5) any additional
factors that the superintendent of financial services deens relevant. |f
the superintendent of financial services delays the increase in the
fam ly | eave benefit |level for one or nore calendar vyears, the famly
| eave benefit Ilevel that shall take effect imrediately follow ng the
del ay shall be the sane benefit |evel that woul d have taken effect but
for the delay. The weekly benefits for famly | eave that occurs on or
after January first, two thousand ei ghteen shall not be I|ess than one
hundred dol |l ars per week except that if the enployee's wages at the tine
of famly leave are | ess than one hundred dollars per week, the enpl oyee
shall receive [his—e+her] the enployee's full wages. Benefits nmay be
payabl e to enpl oyees for paid famly | eave taken intermttently or for
less than a full work week in increments of one full day or one fifth of
the weekly benefit.

(b) The weekly benefit which the disabled enployee is entitled to
receive for disability comencing: (i) on or after January first, two

thousand twenty-six shall be seventy percent of the portion of the
enpl oyee's average weekly wage that is equal to or less than fifty
per cent of the New York state average weekly wage in effect and

forty-seven percent of the portion of the enployee's average weekly
wage that is nore than fifty percent of the New York state aver-
age weekly wage in effect, but shall not exceed sixty-seven percent of
the New York state average weekly wage in effect except that if the
enpl oyee's average weekly wage is less than one hundred dollars, the
benefit shall be such average weekly wage; (ii) on or after January
first, two thousand twenty-seven shall be eighty percent of the portion
of the enployee's average weekly wage that is equal to or |ess than
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fifty percent of the New York state average weekly wage in effect and
fifty-seven percent of the portion of the enployee's average weekly
wage that is nore than fifty percent of the New York state aver-
age weekly wage in effect but shall not exceed sixty-seven percent of
the state average weekly wage in effect except that if the enployee's
average weekly wage is less than one hundred dollars, the benefit shal

be such average weekly wage; (iii) on or after January first, two thou-
sand twenty-eight shall be ninety percent of the portion of the enploy-
ee's weekly average wage that is equal to or less than fifty percent of
the New York state average weekly wage in effect and sixty-seven
percent of the portion of the enployee's average weekly wage that is
nmore than fifty percent of the New York state average weekly wage in
effect but shall not exceed sixty-seven percent of the state average
weekly wage in effect except that if the enployee's average weekly wage
is less than one hundred dollars, the benefit shall be such average
weekly wage. The weekly benefit which the disabl ed enployee is entitled
to receive for disability comrencing on or after My first, nineteen
hundred eighty-nine and prior to January first, two thousand twenty-six
shal |l be one-half of the enployee's weekly wage, but in no case shal

such benefit exceed one hundred seventy dollars; except that if the
enpl oyee' s average weekly wage is less than twenty dollars, the benefit
shall be such average weekly wage. The weekly benefit which the disa-
bl ed enployee is entitled to receive for disability conmencing on or
after July first, nineteen hundred eighty-four shall be one-half of the
enpl oyee's weekly wage, but in no case shall such benefit exceed one
hundred forty-five dollars; except that if the enployee' s average weekly
wage is less than twenty dollars, the benefit shall be such average
weekly wage. The weekly benefit which the disabled enployee is entitled
to receive for disability conmencing on or after July first, nineteen
hundred eighty-three and prior to July first, nineteen hundred eighty-
four shall be one-half of the enployee's average weekly wage, but in no
case shall such benefit exceed one hundred thirty-five dollars nor be
less than twenty dollars; except that if the enployee' s average weekly
wage is less than twenty dollars the benefit shall be such average week-
Iy wage. The weekly benefit which the disabled enployee is entitled to
receive for disability comencing on or after July first, nineteen
hundred seventy-four, and prior to July first, nineteen hundred eighty-
three, shall be one-half of the enployee's average weekly wage, but in
no case shall such benefit exceed ninety-five dollars nor be less than
twenty dollars; except that if the enployee's average weekly wage is
|l ess than twenty dollars, the benefit shall be such average weekly wage.
The weekly benefit which the disabled enployee is entitled to receive
for disability commencing on or after July first, nineteen hundred
seventy and prior to July first, nineteen hundred seventy-four shall be
one-half of the enployee's average weekly wage, but in no case shal

such benefit exceed seventy-five dollars nor be less than twenty
dollars; except that if the enployee's average weekly wage is | ess than
twenty dollars the benefit shall be such average weekly wage. For any
period of disability Iess than a full week, the benefits payabl e shal

be calculated by dividing the weekly benefit by the nunber of the
enpl oyee's normal work days per week and nultiplying the quotient by the
nunber of normal work days in such period of disability. The weekly
benefit for a disabled enployee who is concurrently eligible for bene-
fits in the enploynent of nore than one covered enployer shall, within
t he maxi mum and mi ni mum herein provi ded, be one-half of the total of the
enpl oyee' s average weekly wages received fromall such covered enploy-
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ers, and shall be allocated in the proportion of their respective aver-
age weekly wage paynents.

(c) Provided that the provisions of paragraph (b) of this subdivision
and subparagraph (i) of paragraph (a) of subdivision three of section
two hundred nine of this article may be waived by a covered enpl oyer
subject to a collective bargaining agreenent with a bona fide |abor
organization in effect on January first, two thousand twenty-six for a
disability conmencing between January first, two thousand twenty-six and
the expiration or nodification date of such collective bargaining agree-
nent; and provided that for such waiver to be valid, it shall explicitly
reference this section and be agreed to by the bona fide | abor organiza-
tion. Nothing herein shall prevent a collective bargaining agreenent
from providing tenporary disability benefits greater than the benefits
requi red herein.

8§ 7. Subdivision 2 of section 206 of the workers' conpensation |aw, as
anmended by section 7 of part SS of chapter 54 of the laws of 2016, is
anmended to read as foll ows:

2. If an enployee who is eligible for disability benefits under
section two hundred three or two hundred seven of this article is disa-
bled and has clained or subsequently clainms workers' conpensation bene-
fits under this chapter or benefits under the volunteer firefighters
benefit |aw or the volunteer ambul ance workers' benefit |aw, and such
claimis controverted on the ground that the enployee's disability was
not caused by an accident that arose out of and in the course of [his]
their enploynment or by an occupational disease, or by an injury in Iline
of duty as a volunteer firefighter or volunteer anbul ance worker, the
enpl oyee shall be entitled in the first instance to receive benefits
under this article for [his—o+—her] the enployee's disability. If bene-
fits have been paid under this article in respect to a disability
alleged to have arisen out of and in the course of the enploynent or by
reason of an occupational disease, or in line of duty as a volunteer
firefighter or a volunteer anbul ance worker, the enployer or carrier or
the chair maki ng such paynent may, at any tinme before award of workers
conmpensation benefits, or volunteer firefighters' benefits or volunteer
anbul ance workers' benefits, is nmade, file with the board a claim for
rei mbursenent out of the proceeds of such award to the enployee for the
period for which disability benefits were paid to the enployee under
this article, and shall have a lien against the full award for
rei mbursenent, notw thstandi ng the provisions of section thirty-three of
this chapter or section twenty-three of +the volunteer firefighters
benefit law or section twenty-three of the volunteer anbul ance workers
benefit |aw provided the insurance carrier liable for paynent of the
award receives, before such award is nade, a copy of the claimfor
rei mbursenent fromthe enployer, carrier or chair who paid disability
benefits, or provided the board s decision and award directs such
rei mbursenent therefrom

8§ 8. Paragraph (a) of subdivision 3 of section 209 of the workers
conpensation law, as anended by section 10 of part SS of chapter 54 of
the laws of 2016, is amended to read as foll ows:

(a) Disability benefits. The contribution of each such enpl oyee to the
cost of disability benefits provided by this article shall be one-half
of one per centum of the enployee's wages paid to himor her on and
after July first, nineteen hundred fifty, but not in excess of sixty
cents per week.

(i) Beginning January first, tw thousand twenty-six, the nmaximum
enpl oyee contribution that a covered enployer is authorized to collect
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from each enployee for the cost of disability benefits provided by this
article shall be one-half of one per centum of the enployee's wages, but
shall not exceed two dollars and twenty cents per week.

(ii) Bedinning January first, two thousand thirty, the maxi num enpl oy-
ee contribution that a covered enployer is authorized to collect from
each enployee for the cost of disability benefits provided by this arti -
cle shall be one-half of one per centumof the enployee's wages. but
shall not exceed thirty percent of the average of the conbination of al
enployee and enployer contributions to disability benefits provided
pursuant to paragraph (b) of subdivision two of section two hundred four
of this article during the prior calendar year, as determned annually
by the superintendent of financial services pursuant to subsection (n)
of section four thousand two hundred thirty-five of the insurance |aw
A self-insurer shall submit reports to the superintendent of financial
services for the purpose of determning thirty percent of the average of
the conbination of all enployee and enpl oyer contributions to disability
benefits provided pursuant to paragraph (b) of subdivision two of
section two hundred four of this article during the prior calendar year,
pursuant to subsection (n) of section four thousand two hundred thirty-
five of the insurance |aw.

8 9. The openi ng paragraph and subdivision 1 of section 214 of the
wor kers' conpensation | aw, as anended by section 26 of part GG of chap-
ter 57 of the laws of 2013, are anended to read as foll ows:

There is hereby created a fund which shall be known as the special
fund for disability benefits to provide for the paynent of [édisabiliiy]
benefits under sections two hundred seven, two hundred thirteen and
attendance fees under section two hundred thirty-two of this article.

1. As pronptly as practicable after April first, in each year, the
chairman shall ascertain the condition of the fund, and if as of any
such date the net assets of the fund shall be one mllion dollars or
nore bel ow the sumof twelve mllion dollars, the chairman shall assess
and collect an anpbunt sufficient to restore the fund to an anount equa
to twelve mllion dollars.[-] Such assessnent shall be included in the
assessnent rate established pursuant to subdivision two of section one
hundred fifty-one of this chapter. Such assessnents shall be deposited
with the conmi ssioner of taxation and finance and transferred to the
benefit of such fund upon paynent of debt service, if any, pursuant to
section one hundred fifty-one of this chapter

§ 10. Subdivision 1 of section 217 of the workers' conpensation | aw,
as anmended by section 16 of part SS of chapter 54 of the |aws of 2016,
is anended to read as foll ows:

1. Witten notice and proof of disability or proof of need for famly
| eave shall be furnished to the enpl oyer by or on behalf of the enpl oyee
claimng benefits or, in the case of a claimnt wunder section two
hundred seven of this article, to the chair, within thirty days after
commencenent of the period of disability. Additional proof shall be
furnished thereafter from tine to tine as the enployer or carrier or
chair may require but not nore often than once each week. Such proof
shall include a statenent of disability by the enployee' s [attending
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provider containing facts and opinions as to such disability in conpli-
ance wth regulations of the chair. Failure to furnish notice or proof
within the time and in the manner above provided shall not invalidate
the claim but no benefits shall be required to be paid for any period
more than two weeks prior to the date on which the required proof is
furnished wunless it shall be shown to the satisfaction of the chair not
to have been reasonably possible to furnish such notice or proof and
that such notice or proof was furnished as soon as possible; provided,
however, that no benefits shall be paid unless the required proof [ef
éisabidtity] is furnished within the period of actual disability or fam -
ly leave that does not exceed the statutory maxi mum period permtted
under section two hundred four of this article. No limtation of tine
provided in this section shall run as agai nst any di sabl ed enpl oyee who
is mentally inconpetent, or physically incapable of ©providing such
notice as a result of a serious nedical condition, or a mnor so |long as
such person has no guardi an of the person and/or property.

8 11. Section 218 of the workers' conpensation | aw, as added by chap-
ter 600 of the Iaws of 1949, subdivision 2 as anended by chapter 809 of
the |l aws of 1985, is amended to read as foll ows:

8§ 218. [ bBisability—benetit] Benefit rights inalienable. 1. Any agree-
ment by an enpl oyee to waive [his] their rights under this article shal
be voi d.

2. Disability or fanmily |leave benefits payable wunder this article
shall not be assigned or released, except as provided in this article,
and shall be exenpt from all <clains of <creditors and from |evy,
execution and attachnent or other renedy for recovery or collection of a
debt, which exenption may not be waived provided, however, that such
benefits shall be subject to an incone execution or order for support
enforcenment pursuant to section fifty-two hundred forty-one or fifty-two
hundred forty-two of the civil practice |aw and rul es.

§ 12. Section 221 of the workers' conpensation |aw, as anended by
section 19 of part SS of chapter 54 of the |aws of 2016, is anended to
read as foll ows:

8§ 221. Determnation of contested clains for disability and famly
| eave benefits. In accordance with regul ations adopted by the chair,
within twenty-six weeks of witten notice of rejection of claim the
enpl oyee may file with the chair a notice that [his—e+—her] the enploy-
ee's claim for disability or fanmly | eave benefits has not been paid,
and the enpl oyee shall submt proof of disability or entitlenent to
famly leave and of [his—erher] the enployee's enploynent, wages and
other facts reasonably necessary for determnation of the enployee's
right to such benefits. Failure to file such notice within the time
provi ded, rmay be excused if it can be shown not to have been reasonably
possible to furnish such notice and that such notice was furnished as
soon as possible. On demand the enployer or carrier shall forthwith
deliver to the board the original or a true copy of the health care
provider's report, wage and enpl oynent data and all other docunentation
in the possession of the enployer or carrier with respect to such claim

The chair or designhee, shall have full power and authority to deter-
mne all issues in relation to every such claimfor disability benefits
required or provided under this article, and shall file its decision in
the office of the chairman. Upon such filing, the chairman shall send to
the parties a copy of the decision. Either party may present evidence
and be represented by counsel at any hearing on such claim The decision
of the board shall be final as to all questions of fact and, except as
provided in section twenty-three of this chapter, as to all questions of
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| aw. Every decision shall be conplied with in accordance with its ternms
within ten days thereafter except as permtted by [aw upon the filing of
a request for review, and any payments due under such decision shal

draw sinple interest fromthirty days after the making thereof at the
rate provided in section five thousand four of the civil practice |aw
and rules. The chair shall adopt rules and regulations to carry out the
provisions of this article including but not limted to resolution of
contested clains and requests for review thereof, and paynment of costs
for resolution of disputed clains by carriers. Any designated process
shall afford the parties the opportunity to present evidence and to be
represented by counsel in any such proceeding. The chair shall have the
authority to provide for alternative dispute resolution procedures for
clainms arising under disability and family l|eave, including but not
limted to referral and subm ssion of disputed clains to a neutral arbi-
trator wunder the auspices of an alternative dispute resolution associ-
ation pursuant to article seventy-five of the civil practice |aw and
rules. Neutral arbitrator shall nean an arbitrator who does not have a
material interest in the outcone of the arbitration proceeding or an

existing and substantial relationship, including but not linmted to
pecuniary interests, with a party, counsel or representative of a party.
Any determ nation rmade by alternative dispute resolution shall not be

revi ewabl e by the board and the venue for any appeal shall be to a court
of conpetent jurisdiction.

§ 13. Section 228 of the workers' conpensation |law, as added by
section 27 of part GG of chapter 57 of the |laws of 2013, is anended to
read as foll ows:

8§ 228. Administrative expenses. 1. The estimated annual expenses
necessary for the workers' conpensation board to adninister t he
provisions of the disability and paid fanily | eave benefits | aw shall be
borne by all affected enployers and included as part of the assessnent
rate generated pursuant to subdivision two of section one hundred
fifty-one of this chapter.

2. Annually, as soon as practicable after the first day of April, the
chair and department of audit and control shall ascertain the tota
anount of actual expenses.

8 14. Subsection (n) of section 4235 of the insurance |aw is anended
by adding a new paragraph 4 to read as foll ows:

(4) (A) The superintendent shall establish by Septenber first of each
yvear the maxinum enployee contribution that a covered enployer, as
defined in section two hundred two of the workers' conpensation law, is
authorized to collect from each enployee for the cost of disability
benefits provided pursuant to article nine of the workers' conpensation
law through a group accident and health insurance policy or through a
sel f-funded enployer for its enployees.

(i) Beginning January first, two thousand twenty-six, the maxinum
enpl oyee contribution anmpunt shall be one-half of one percent of the
enpl oyee's wages but shall not exceed two dollars and twenty cents per
week.

(ii) Beginning January first, two thousand thirty, the maxi num enpl oy-
ee contribution that a covered enployer is authorized to collect from
each enpl oyee for the cost of disability benefits provided by this arti-
cle shall be one-half of one per centumof the enployee's wages., but
shall not exceed thirty percent of the average of the conbination of al
enployee and enployer contributions to disability benefits provided
pursuant to paragraph (b) of subdivision two of section two hundred four
of the workers' conpensation |aw during the prior calendar year, which




OCoO~NOUIRWN P

S. 8305--B 38

the superintendent shall deternine and publish on the departnent's
website.

(B) A self-funded enployer shall subnit reports to the superintendent
for the purpose of deternmining thirty percent of the average of the
combination of all enployee and enployer contributions to disability
benefits provided pursuant to paragraph (b) of subdivision two of
section two hundred four of the workers' conpensation law. A self-fund-
ed enployer shall subnmit a report to the superintendent by July first,
two thousand twenty-nine that sets forth enployee and enployer contrib-
utions to disability benefits provided pursuant to paragraph (b) of
subdi vision two of section two hundred four of the workers' conpensation
law for the year-ending two thousand twenty-three, in a fornmat deter-
mned by the superintendent. Beginning April first, two thousand thir-
ty., and annually thereafter, a self-funded enployer shall subnit a
report to the superintendent that sets forth enployee and enpl oyer
contributions to disability benefits provided pursuant to paragraph (b)
of subdivision two of section two hundred four of the workers' conpen-
sation law for the prior calendar year, in a format deternmined by the
superi nt endent .

8 1l4-a. Section 203 of the workers' compensation |aw, as amended by
section 3 of part SS of chapter 54 of the laws of 2016, is anended to
read as foll ows:

§ 203. Enpl oyees eligible for benefits under section two hundred four
of this article. Enployees in enploynent of a covered enpl oyer for four
or nore consecutive weeks and enpl oyees in enploynent during the work
period usual to and avail able during such four or nore consecutive weeks
in any trade or business in which they are regularly enployed and in
which hiring fromday to day of such enployees is the wusual enploynent
practice shall be eligible for disability and famly | eave benefits as
provrded in section tmo hundred four of thrs artrcle [ Erployeas—in

er—] Every such enpl oyee shall continue to be eIrgrbIe for drsabrlrty
and famly |eave benefits during such enploynent and for a period of

four weeks after such enploynent term nates regardless of whether the
enpl oyee perfornms any work for remuneration or profit in non-covered
enpl oynent. |f during such four week period the enployee performs any
work for remuneration or profit for another covered enpl oyer the enpl oy-
ee shall becone eligible for disability and famly | eave benefits ime-
diately with respect to that enploynent. In addition every such enpl oyee
who has previously conpleted four or nore consecutive weeks in enploy-
ment with the covered enployer for purposes of disability and famly
Ieave benefrts[——er—LMenLy—s+*—9r—n9re—GenseeuL+¥e—meeks——+n——eaneynenL
Al o] and
returns to mork mnth the same enployer after an agreed and specified
unpaid |eave of absence or vacation without pay shall becone eligible
for benefits immediately with respect to such enploynment. An enployee
who during a period in which [he—er—she] the enployee is eligible to
recei ve benefits under subdivision tw of section two hundred seven of
this article returns to enmploynment wth a covered enployer and an
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enpl oyee who is currently receiving unenpl oynent insurance benefits or
benefits under section two hundred seven of this article and who returns
to enploynment with a covered enpl oyer shall become eligible for disabil-
ity benefits inmmediately wth respect to such enploynent. An enpl oyee
regularly in the enploynent of a single enployer on a work schedul e | ess
than the enployer's normal work week shall becone eligible for disabili-
ty and famly | eave benefits on the twenty-fifth day of such regular
enpl oynent [and—for —purposes—of paid famly leave anenmployer shall
such—egular—enrployrent] . An enployee who is eligible for disability and
famly |eave benefits in the enploynent of a covered enployer shall not
be deened, for the purposes of this article, to have such enploynent
terminated during any period [he—orshe] the enployee is eligible to
recei ve benefits under section two hundred four of this article wth
respect to such enpl oynment.

8§ 14-b. Paragraph (b) of subdivision 4 of section 212 of the workers
conpensation | aw, as added by section 13 of part SS of chapter 54 of the
| aws of 2016, is anended to read as foll ows:

(b) Notwithstanding the definition of "enployer"” in section two
hundred one of this article, a sole proprietor, nenber of alimted
liability conpany or limted liability partnership, or other self-em
pl oyed person may becone a covered enployer under this article for a
period of at |east one year by conplying with the provisions of subdivi-
sion one of this section. A self-enployed person who becones a covered
enployer under this section shall becone eligible for disability and
family | eave benefits no later than four weeks after the purchase of a
policy of insurance under this article.

8§ 14-c. Subdivision 5 of section 205 of the workers' conpensation |aw,
as added by section 6 of part SS of chapter 54 of the laws of 2016, is
amended to read as foll ows:

5. (a) In any case in which the necessity for famly | eave is foresee-
abl e based on an expected birth or placenent, the enpl oyee shall provide
the enployer with not Iess than thirty days notice before the date the
leave is to begin, of the enployee's intention to take famly |eave
under this article, except that if the date of the birth or placenent
requires leave to begin in less than thirty days, the enpl oyee shal
provi de such notice as is practicable. In any case in which the necessi-
ty for famly leave is foreseeable based on planned nedical treatnent,
the enployee shall provide the enployer with not less than thirty days
notice, before the date the leave is to begin, of the enployees inten-
tion to take famly | eave under this article, except that if the date of
the treatnent requires l|leave to begin in less than thirty days, the
enpl oyee shall provide such notice as is practicable.

(b) Any enployee who has been deened eligible to take famly I|eave
benefits under this article and who is subsequently deened ineligible
for famly leave benefits due to a stillbirth shall be entitled to take
fam ly | eave benefits, provided that such enployee may not collect disa-
bility benefits concurrently.

§ 15. Section 2605 of the insurance law is anended to read as foll ows:

8§ 2605. Penalty for violating workers' conmpensation |aw. The super-
i ntendent may inpose a penalty not to exceed twenty-five hundred dollars
per violation upon any insurer required to be licensed under the
provisions of this chapter, if, after notice to and a hearing of such
insurer, [he] the superintendent finds it has wunreasonably failed to
conply with the workers' conpensation | aw.
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§ 16. This act shall take effect imediately and shall apply to al
policies issued, renewed, nodified, altered, or anended on or after
January 1, 2026; provided, however that the anmendments to subdivision 5
of section 205 of the workers' conpensation | aw nmade by section four-
teen-c of this act shall expire and be deened repeal ed January 1, 2028.

PART O
Intentionally Oritted
PART P

Section 1. The general business law is anmended by adding a new article
39-FF to read as foll ows:
ARTICLE 39-FF
NEW YORK CHI LD DATA PROTECTI ON ACT

Section 899-ee. Definitions.

899-ff. Privacy protection by default.

899-gg. Third parties.

899- hh. Ongoi ng cover age.

899-ii. Respecting user-provided age flags.
899-jj. Protections for third-party operators.
899-kk. Rul enmking authority.

899-11. Scope.

899-nmm_Renedi es.

8 899-ee. Definitions. For purposes of this article, the follow ng
terns shall have the foll owi ng neani ngs:

1. "Covered user" shall nean a user of a website, online service
online application, nobile application, or connected device, or portion
thereof, in the state of New York who is:

(a) actually known by the operator of such website. online service,
online application., npbile application, or connected device to be a
m nor; or

(b) a user of a website, online service, online application, npbile
application, or connected device prinarily directed to mnors.

2. "Mnor" shall nean a natural person under the age of eighteen.

3. "perator" shall nmean any person

(a) who operates or provides a website on the internet, online
service, online application, nobile application, or connected device;
and

b) who:

(i) <collects or maintains, either directly or through another person,
personal data from or about the users of such website, service, applica-
tion, or connected device;

(ii) integrates with another website, service, application, or
connected device and directly collects personal data fromthe users of
such website, service, application, or connected device;

(iii) allows another person to collect personal data directly from
users of such website, service, application, or connected device; or

(iv) allows users of such website, service, application, or connected
device to publicly disclose personal data.

4. "Personal data" shall nean any data that identifies or could
reasonably be linked, directly or indirectly, with a specific natura
person or device.
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5. "Process" or "processing" shall nean an operation or set of oper-

ations performed on personal data, including but not limted to the
collection, use, access., sharing. sal e, noneti zati on, anal ysi s,
retention, creation, generation, derivation, recording, organization,
structuring, storage., disclosure, transnission, disposal, |icensing.

destruction, deletion, nodification., or deidentification of persona
data.

6. "Primarily directed to mnors" shall nean a website, online
service, online application, nobile application, or connected device, or
a portion thereof, that is targeted to mnors. A website, online
service, online application, nobile application, or connected device, or
portion thereof, shall not be deened directed primarily to mnors solely
because such website, online service, online application, nobile appli-
cation, or connected device, or portion thereof refers or links to any
other website, online service, online application, nobile application
or connected device directed to mnors by wusing information |ocation

tools, including a directory, index, reference, pointer, or hypertext
link. A website, online service, online application, nobile application,
or connected device, or portion thereof, shall be deened directed to

mnors when it has actual know edge that it is collecting personal data
of users directly fromusers of another website, online service, online
application, nobile application. or connected device primarily directed
to mnors.

7. "Sell" shall nean to share personal data for nonetary or other
valuable consideration. "Selling" shall not include the sharing of
personal data for nonetary or other valuable consideration to another
person as an asset that is part of a nerger, acquisition, bankruptcy, or
other transaction in which that person assunes control of all or part of
the operator's assets.

8. "Third party" shall nmean any person who is not any of the foll ow
ing:

(a) the operator with whomthe user intentionally interacts and who
collects personal data from the user as part of the user's current
interaction with the operator;

(b) the user whose personal data the operator processes; or

(c) the parent or legal guardian of a user under thirteen vyears old
whose personal data the operator processes.

8 899-ff. Privacy protection by default. 1. Except as provided for in
subdivision six of this section and section eight hundred ninety-nine-j
of this article, an operator shall not process, or allowa third party
to process, the personal data of a covered user collected through the
use of a website, online service, online application, nobile applica-
tion, or connected device unless and to the extent:

(a) the covered user is twelve years of age or younger and processing
is permtted under 15 U . S.C. § 6502 and its inplenenting requlations; or

(b) the covered user is thirteen years of age or older and processing
is strictly necessary for an activity set forth in subdivision tw of
this section, or inforned consent has been obtained as set forth in
subdivision three of this section.

2. For the purposes of paragraph (b) of subdivision one of this
section, the processing of personal data of a covered user is permnissi-
ble where it is strictly necessary for the followi ng activities:

(a) providing or maintaining a specific product or service requested
by the covered user;

(b) conducting the operator's internal business operations. For

pur poses of this paragraph, such internal business operations shall not
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include any activities related to narketing, advertising, or providing
products or services to third parties, or pronpting covered users to use
the website, online service, online application, nobile application, or
connected device when it is not in use;

(c) identifying and repairing technical errors that inpair existing or
intended functionality;

(d) protecting against malicious, fraudulent, or illegal activity;

(e) investigating., establishing. exercising, preparing for, or defend-

ing legal clains;

(f) conmplying wth federal, state, or local laws, rules, or regu-
| ati ons:;
(g) conplying with a civil, crimnal, or regulatory inquiry, investi-

gation, subpoena, or summpbns by federal, state, local, or other govern-
nental authorities;

(h) detecting, responding to, or preventing security incidents or
threats; or

(i) protecting the vital interests of a natural person.

3. (a) For the purposes of paragraph (b) of subdivision one of this
section, to process personal data of a covered user where such process-
ing is not strictly necessary under subdivision two of this section
inforned consent nust be obtained fromthe covered user either through a
device conmmuni cation or signal pursuant to the provisions of subdivision
two of section eight hundred ninety-nine-ii of this article or through a
request. Requests for such inforned consent shall

(i) be nmade separately fromany other transaction or part of a trans-
action;

(ii) be made in the absence of any nechanismthat has the purpose or
substantial effect of obscuring., subverting, or inpairing a covered
user's decision-making regarding authorization for the processing;

(iii) <clearly and conspicuously state that the processing for which
consent is requested is not strictly necessary, and that the covered
user may decline w thout preventing continued use of the website, online
service, online application, nobile application, or connected device;
and

(iv) clearly present an option to refuse to provide consent as the
nost proni nent option.

(b) Such informed consent, once given, shall be freely revocable at
any tine, and shall be at |east as easy to revoke as it was to provide.

(c) If a covered user declines to provide or revokes informed consent
for processing, another request may not be made for such processing for
the follow ng cal endar year, however an operator may neke available a
nechanism that a covered user can use, at the user's discretion, to
provide infornmed consent.

(d) If a covered wuser's device comunicates or signals that the
covered user declines to provide inforned consent for processing pursu-
ant to the provisions of subdivision two of section eight hundred nine-
ty-nine-ii of this article, an operator shall not request inforned
consent for such processing, however an operator may nmke available a
nechanism that a covered user can use, at the user's discretion, to
provide informed consent.

4. Except where processing is strictly necessary to provide a product,
service, or feature, an operator may not withhold, degrade, lower the
quality, or increase the price of any product, service, or feature to a
covered user due to the operator not obtaining verifiable parental
consent under 15 US. C 8 6502 and its inplenenting regulations or
inforned consent under subdivision three of this section.
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5. Except as provided for in section eight hundred ninety-nine-jj of
this article, an operator shall not purchase or sell, or allowa third
party to purchase or sell, the personal data of a covered user.

6. Wthin fourteen days of determining that a user is a covered user
an operator shall

(a) dispose of, destroy, or delete all personal data of such covered
user that it maintains, unless processing such personal data is permt-
ted under 15 U.S.C. § 6502 and its inplenenting regulations, is strictly
necessary for an activity listed in subdivision two of this section, or
informed consent is obtained as set forth in subdivision three of this
section; and

(b) notify any third parties to whomit disclosed the personal data,
and any third parties it allowed to process the personal data, that the
user is a covered user.

8§ 899-gg. Third parties. 1. Except as provided for in section eight
hundred ninety-nine-jj of this article, no operator shall disclose the
personal data of a covered user to a third party, or allow the process-
ing of the personal data of a covered user by a third party, without a
witten, binding agreenent governing such disclosure or processing. Such
agreenent shall clearly set forth instructions for the nature and
pur pose of t he third-party's processing of the personal data,
instructions for using or further disclosing the personal data, and the
rights and obligations of both parties.

2. Except as provided for in section eight hundred ninety-nine-jj of
this article, prior to disclosing personal data to a third party, the
operator shall informthe third party if such data is the personal data

of a covered user

3. An agreenent pursuant to subdivision one of this section shal
require that the third party:

(a) process the personal data of covered users only when and to the
extent strictly necessary for an activity listed pursuant to subdivision
two of section eight hundred ninety-nine-ff of this article., or where
informed consent was obtained pursuant to subdivision three of section
eight hundred ninety-nine-ff of this article;

(b) delete or return to the operator all personal data of covered
users at the end of its provision of services, unless retention of the
personal data is required by |aw

(c) upon reasonable request of the operator, nake available to the
operator all data in its possession necessary to denonstrate the third-
party's conpliance with the obligations in this section;

d) allow, and cooperate with, reasonable assessnents by the operator
or the operator's designated assessor for purposes of evaluating conpli-
ance with the obligations of this article. Alternatively, the third
party may arrange for a qualified and i ndependent assessor to conduct an
assessnent of the third-party's policies and technical and organiza-
tional neasures in support of the obligations under this article using

an _appropriate and accepted control standard or franmework and assessnent
procedure for such assessnents. The third party shall provide a report

of such assessnent to the operator upon request; and

(e) notify the operator a reasonable tine in advance before disclosing
or transferring the personal data of covered users to any further third
parties, which may be in the formof a regularly updated list of further
third parties that may access personal data of covered users.

8 899-hh. Ongoing coverage. Upon learning that a user is no longer a
covered user, an operator shall imediately provide notice that such
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user is no longer covered by the protections and rights provided under
the provisions of this article.

8 899-ii. Respecting user-provided age flags. 1. For the purposes of
this article, an operator shall treat a user as a covered wuser if the
user's device comunicates or signals that the user is or shall be
treated as a mnor, including through a browser plug-in_ or privacy
setting, device setting, or other nmechani sm

2. For the purposes of subdivision three of section eight hundred
ninety-nine-ff of this article, an operator shall adhere to any clear
and unanbi guous conmuni cations or signals froma covered user's device,
including through a browser plug-in or privacy setting. device setting.
or other nechanism concerning processing that the covered user consents
to or declines to consent to. An operator shall not adhere to unclear or
anbi guous comunications or signals froma covered user's device, and
shall instead request infornmed consent pursuant to the provisions of
paragraph a of subdivision three of section eight hundred ninety-nine-ff
of this article.

8§ 899-jj. Protections for third-party operators. Sections eight
hundred ninety-nine-ff and eight hundred ninety-nine-gg of this article
shall not apply to an operator processing the personal data of a covered
user of another website, online service, online application. nobile
application, or connected device, or portion thereof, where the operator
received reasonable witten representations that the covered user
provi ded inforned consent for such processing. or:

1. the operator does not have actual know edge that the covered user
is a mnor; and

2. the operator does not have actual know edge that the other website,
online service, online application, nobile application., or connected
device, or portion thereof, is primarily directed to minors.

8 899-kk. Rulemaking authority. The attorney general may pronul gate
such rules and regulations as are necessary to effectuate and enforce
the provisions of this article.

8 899-11. Scope. 1. This article shall apply to conduct that occurs in
whole or in part in the state of New York. For purposes of this article,
commercial conduct takes place wholly outside of the state of New York
if the business collected such information while the covered user was
outside of the state of New York, no part of the use of the covered
user's personal data occurred in the state of New York., and no persona
data collected while the covered user was in the state of New York is
used.

2. Nothing in this article shall be construed to prohibit an operator
from storing a covered user's personal data that was coll ected pursuant
to section eight hundred ninety-nine-ff of this article when such
covered user is in the state.

3. Nothing in this article shall be construed to inpose liability for
commercial activities or actions by operators subject to 15 U.S.C. 6501
that is inconsistent with the treatnent of such activities or actions
under 15 U.S.C. 6502.

8 899-mm Renedies. Wenever it appears to the attorney general
either upon conplaint or otherw se, that any person, within or outside
the state, has engaged in or is about to engage in any of the acts or
practices stated to be unlawful in this article, the attorney genera
nay bring an action or special proceeding in the nane and on behal f of
the people of the state of New York to enjoin any violation of this
article, to obtain restitution of any nobneys or property obtained
directly or indirectly by any such violation, to obtain disgorgenent of
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any profits or gains obtained directly or indirectly by any such
violation, including but not linmted to the destruction of unlawfully
obtained data and algorithns trained on such data, to obtain damages
caused directly or indirectly by any such violation, to obtain civil
penalties of up to five thousand dollars per violation, and to obtain
any such other and further relief as the court nay deem proper, includ-
ing prelinmnary relief.

§ 2. Severability. If any clause, sentence, paragraph, subdivision,
section or part of this act shall be adjudged by any court of conpetent
jurisdiction to be invalid, such judgnent shall not affect, inpair, or
i nval i date the remrai nder thereof, but shall be confined in its operation
to the clause, sentence, paragraph, subdivision, section or part thereof
directly involved in the controversy in which such judgnent shall have
been rendered. It is hereby declared to be the intent of the |egislature
that this act would have been enacted even if such invalid provisions
had not been included herein.

8§ 3. This act shall take effect one year after it shall have becone a
law. Effective inmmedi ately, the addition, anmendnment and/or repeal of any
rule or regulation necessary for the inplementation of this act on its
effective date are authorized to be nade and conpleted on or before such
ef fective date.

PART Q

Section 1. Subdivision 2 of section 200 of the state finance |law, as
added by chapter 78 of the laws of 1982, is anended to read as foll ows:

2. Notwi t hstandi ng the provisions of subdivision one of this section,
where the state and an enpl oyee organi zati on representing state officers
and enployees who are in positions which are in collective negotiating
units established pursuant to article fourteen of the civil service |aw
enter into an agreenment providing for an alternative procedure for the
paynment of salaries to such enployees or where the director of enployee
relations shall authorize an alternative procedure for the paynent of
salaries to state officers or enployees in the executive branch who are
in positions which are not in collective negotiating units, such alter-
native procedure shall be inplenmented in lieu of the procedure specified
i n subdivision one of this section. Notw thstanding any other provisiaon
of lawto the contrary, where the state and an enployee organization
representing officers and enployees in the executive branch who are in
positions which are in collective negotiating units established pursuant
to article fourteen of the civil service law enter into an agreenent, or

where the director of enployee relations shall authorize for officers
and enployees in the executive branch who are in positions which are not
in collective negotiating wunits, the alternate procedure specified

herein shall be termnated for officers and enployees hired on or after
July first, tw thousand twenty-four. The alternate procedure specified
herein shall also be terminated for: (i) nonjudicial officers and
enployees of the unified court systemhired on or after July first, two
thousand twenty-four, if the chief admnistrator of the courts so
elects; (ii) enployees of the senate hired on or after July first, two
thousand twenty-four, if the tenporary president of the senate so
elects; (iii) enployees of the assenbly hired on or after July first,
two thousand twenty-four, if the speaker of the assenbly so elects; and
(iv) enployees of joint legislative enployers hired on or after July
first, two thousand twenty-four, if the tenporary president of the
senate and the speaker of the assenbly nutually so elect for all such




O©Coo~NoOO~wWNE

S. 8305--B 46

joint legislative enployers. Any election made pursuant to paragraph
(i), (ii), (iii), or (iv) of this subdivision shall be in witing and
filed with the state conptroller not later than thirty days after the
enactnent of this legislation.

8 2. Paragraph (c) of subdivision 2-a of section 200 of the state
finance | aw, as added by chapter 947 of the laws of 1990, is anended to
read as foll ows:

(c) For officers and enployees hired after the effective date of this
act, the withholding of five days of salary shall be acconplished in the
same manner provided in paragraph (a) of this section provided, however,
such wi thhol di ng shall be taken on the first five paynment dates in which
such new enpl oyees woul d ot herwi se have received their salary. Notw th-
standing any other provision of lawto the contrary, where the state and
an_enpl oyee organi zation representing officers and enployees in the
executive branch who are in positions which are in collective negoti at -

ing units established pursuant to article fourteen of the civil service
law enter into an agreenent, or where the director of enployee relations
shall authorize for officers or enployees in the executive branch who

are in positions which are not in collective negotiating units, officers
and enpl oyees hired on or after July first, tw thousand twenty-four,
shall not be subject to the withholding of five days of salary on their
first five paynent dates as specified herein. Such w thholding shall not
be taken for: (i) nonjudicial officers and enployees of the unified
court systemhired on or after July first, two thousand twenty-four, if
the chief adnm nistrator of the courts so elects; (ii) enployees of the
senate hired on or after July first, two thousand twenty-four, if the
tenporary president of the senate so elects; (iii) enployees of the
assenbly hired on or after July first, two thousand twenty-four, if the
speaker of the assenbly so elects; and (iv) enployees of joint leqgisla-
tive enployers hired on or after July first, tw thousand twenty-four,
if the tenporary president of the senate and the speaker of the assenbly

mutually so elect for all such joint legislative enployers. Any
el ection made pursuant to subparagraph (i), (ii), (iii), or (iv) of this
paragraph shall be in witing and filed with the state conptroller not

later than thirty days after the enactment of this leqgislation.

8 3. Paragraph (a) of subdivision 2-b of section 200 of the state
finance |law, as anmended by chapter 171 of the laws of 1991, is anended
to read as foll ows:

(a) For nonjudicial officers and enployees of the wunified court
system comencing with the earliest admnistratively feasible payrol
period (and correspondi ng paynent date) subsequent to the date this
subdi vision becones a law, paynent on the paynent date of the five
payrol | periods conmencing thereon shall be for nine-tenths of that
anount paid each payroll period until a total of five-tenths of salary
for one payroll period that would be paid but for this provision has
been withheld. For nonjudicial officers and enployees hired after the
date this subdivision becomes a law, the withholding of five days of
salary shall be acconplished in the same nanner described above,
provi ded, however, such wi thholding shall be nmade on the first five
paynent dates in which such new officers or enployees woul d ot herw se
have received their salary. Notwi thstanding any other provision of [|aw
to the contrary, such withholding shall not be taken for nonjudicia
of ficers and enpl oyees of the unified court system hired on or after
July first, two thousand twenty-four, if the chief administrator of the
courts so elects. Any election nade pursuant to this subdivision shal
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be in witing and filed with the state conptroller not later than thirty
days after the enactnent of this |legislation.
8 4. This act shall take effect July 1, 2024.

PART R
Intentionally Omtted
PART S
Intentionally Oritted
PART T
Intentionally Ormtted
PART U

Section 1. Section 239-bb of the general municipal |aw, as added by
section 1 of part EE of chapter 55 of the laws of 2018, subdivision 8 as
anended by chapter 717 of the |laws of 2022, subdivisions 9 and 11 as
anended by chapter 294 of the |laws of 2021, and subdivision 12 as added
by chapter 773 of the laws of 2023, is anended to read as follows:

§ 239-bb. County-wi de shared services panels. 1. Definitions. The
following terms shall have the follow ng nmeanings for the purposes of
this article:

a. "County" shall nean any county not wholly contained within a city.

b. "County CEO' shall nmean the county executive, county manager or
other chief executive of the county, or, where none, the chair of the
county |l egislative body.

c. "Panel" shall mean a county-w de shared services panel established
pursuant to subdivision two of this section.

d. "Plan" shall nean a county-wide shared services property tax
savi ngs pl an.

2. County-wi de shared services panels. a. There [shal] nmay be a coun-
ty-wi de shared services panel in each county consisting of the county
CEO and one representative from each city, town and village in the
county. The chief executive officer of each town, city and village shal
be the representative to a panel and shall be the mayor, if a city or a
village, or shall be the supervisor, if a town. The county CEO shal

serve as chair. [AH—panrels—establ-shedinR-each—couhty—pursuant—to—part

=]

b. The county CEO may invite any school district, board of cooperative
educational services, fire district, fire protection district, or
special inprovement district in the county to join a panel. Upon such
invitation, the governing body of such school district, board of cooper-
ative educational services, fire district, fire protection district, or
other special district may accept such invitation by selecting a repre-
sentative of such governing body, by mgjority vote, to serve as a nenber
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of the panel. [Such—sechool—di-stri-ct—board—oi—cooperati-ve—educatona-

A—he—souhby—to—-olp—a—pane—therealter—convencd—
3. [&] Each county CEO [shaLL——aLLe#—sa#+sLy+ng—%he——#equ+¢enen#s——9¥

annuaLL¥] may convene the panel and [shaLL] undertake to revise and
update a previously approved plan or alternatively develop a new pl an
[Lh#eugh—Ebeenbe#—Lh+4Ly—i+4sL——Lue——thusand——LuenLy—ene] Such pl ans
shal |l contain new, recurring property tax savings resulting from actions
such as, but not limted to, the elinmnation of duplicative services;
shared services arrangenments including, joint purchasing, shared hi ghway
equi prent, shared storage facilities, shared plow ng services and energy
and i nsurance purchasi ng cooperatives; reducing back office and adm nis-
trative overhead; and better coordinating services. The secretary of
state nmamy provide advice and/or recomendations on the formand struc-
ture of such pl ans.
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9-] 4. The departnent of state shall prepare a report to the governor,
the tenmporary president of the senate and the speaker of the assenmbly on
the county-w de shared services plans approved by the county-w de shared
services panels created pursuant to part BBB of chapter fifty-nine of
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the laws of two thousand seventeen and this article and shall post the
report on the department's website. Such report shall be provided on or
before June thirtieth, two thousand twenty-five and shall include, but

not be linted to, the foll ow ng:

a. a detailed summary of projects included in county-w de shared
servi ces plans by category, such as:

(1) public health and insurance;

(2) energency services;

(3) sewer, water, and waste nanagenent systens;

(4) energy procurenent and efficiency;

(5) parks and recreation;

(6) education and workforce training;

(7) law and courts;

(8) shared equi pnent, personnel, and services;

(9) joint purchasing;

(10) governnental reorganization;

(11) transportation and hi ghway departnents; and

(12) records managenment and adm nistrative functions.

b. for each of the counties the follow ng information:

(1) a detailed summary of each of the savings plans, including
revisions and updates subnmitted each year or the statenment explaining
why the county did not approve a plan in any year;

(2) the anticipated savings for each plan;

(3) the nunber of cities, towns and villages in the county;

(4) the nunber of cities, towns and villages that participated in a
panel, as reported in a plan;

(5) the nunber of school districts, boards of cooperative educationa
services, fire districts, fire protection districts, or other special
districts in the county; and

(6) the nunber of school districts, boards of cooperative educationa
services, fire districts, fire protection districts, or other special
districts that participated in a panel, as reported in a plan.

12-] 5. Notwithstanding any other provision of lawto the contrary,
nmoni es constituting the funds of the wvillage incorporation conm ssion
established pursuant to section [2-258] 2-260 of the village |aw shal
be deposited with the state conptroller and held for the purposes of the
village incorporation conm ssion established in article two of the
village law, provided, however, that such nonies shall be derived from
the appropriation dedicated to the matching funds program pursuant to
subdi vision eight of this section and provided further, that such fund-
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ing for such entity shall not be subject to the requirements of subdivi-
sion eight of this section related to savings.

8§ 2. This act shall take effect inmmediately and shall be deenmed to
have been in full force and effect on and after April 1, 2024; provided
however, that paynent to |ocal governments for the state's natch of net
savings actually and denonstrably realized fromnew actions that were
i ncluded in an approved county-w de shared services property tax savi ngs
plan finalized and submtted to the director of budget pursuant to part
BBB of chapter 59 of the |laws of 2017, or transmtted to the secretary
of state pursuant to article 12-1 of the general municipal |aw on or
bef ore Decenber 31, 2024, which nmay include projects inplenented before
March 31, 2025 shall remain eligible for funding, subject to appropri-
ations.

PART V

Section 1. Subdivision 1 of section 2799-gg of the public authorities
law, as anended by chapter 182 of the |laws of 2009, is anended to read
as foll ows:

1. The authority shall have the power and is hereby authorized from
time totine to issue bonds, in confornmity with applicable provisions of
the wuniformcomrercial code, in such principal ambunts as it may deter-
mne to be necessary pursuant to section twenty-seven hundred ninety-
nine-ff of this title to pay the cost of any project and to fund
reserves to secure such bonds, including incidental expenses in
connection therewith

The aggregate principal amount of such bonds, notes or other obli-
gations outstandi ng shall not exceed [ihi+teep—billion—Five—hundred
mt+-H-eh—doHars—($13-500-000-000)], beginning July first, two thousand
twenty-four, ni net een billion five hundr ed mllion dol l ars
($19, 500, 000,000), provided however, that two hundred eighty-eight
mllion dollars ($288, 000,000) shall be dedicated to the city university
of New York, and beginning July first, two thousand twenty-five, twen-
ty-five billion five hundred mllion dollars ($25,500,000,000), provided
however, that two hundred eighty-one nillion dollars ($281, 000, 000)
shall be dedicated to the city university of New York, excluding bonds,
notes or other obligations issued pursuant to sections twenty-seven
hundred ni nety-ni ne-ss and twenty-seven hundred ni nety-nine-tt of this
title; provided, however, that upon any refunding or repaynent of bonds
(which termshall not, for this purpose, include bond anticipation
notes), the total aggregate principal anmount of outstandi ng bonds, notes
or other obligations may be greater than [thi+teen—biHoen—Hvehundred

], beginning July first, two thousand
twenty-four, nineteen biIIion five hundr ed mllion doll ars
($19, 500, 000,000), and beginning July first, two thousand twenty-five,
twenty-five billion five hundred million dollars ($25,500,000,000), only
if the refunding or repayment bonds, notes or other obligations were
i ssued in accordance with the provisions of subparagraph (a) of subdivi-
sion two of paragraph b of section 90.10 of the | ocal finance |aw, as
anended fromtine to time. Notw thstanding the foregoing, bonds, notes
or other obligations issued by the authority nmay be outstanding in an
anount greater than the ampbunt permitted by the preceding sentence,
provided that such additional ampunt at issuance, together with the
anount of indebtedness contracted by the city of New York, shall not
exceed the limt prescribed by section 104.00 of the local finance |aw.
The authority shall have the power fromtine to tinme to refund any bonds
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of the authority by the issuance of new bonds whether the bonds to be
refunded have or have not matured, and may issue bonds partly to refund
bonds of the authority then outstanding and partly to pay the cost of
any project pursuant to section twenty-seven hundred ni nety-nine-ff of
this title. Bonds issued by the authority shall be payable solely out of
particul ar revenues or other noneys of the authority as may be desig-
nated in the proceedings of the authority under which the bonds shall be
authorized to be issued, subject to any agreenents entered into between
the authority and the city, and subject to any agreenents with the hol d-
ers of outstandi ng bonds pl edgi ng any particul ar revenues or noneys.

8 2. This act shall take effect inmediately and shall be deened to
have been in full force and effect on and after April 1, 2024.

PART W

Section 1. Paragraphs t, u and v of subdivision 10 of section 54 of
the state finance law, paragraph v as relettered by section 3 of part K
of chapter 55 of the |aws of 2013, are relettered paragraphs u, v and w
and a new paragraph t is added to read as foll ows:

t. Local governnent efficiency grant programbeginning in the state
fiscal vyear comencing April first, two thousand twenty-four. (i) (1)
For the purposes of this paragraph. "nmunicipality" shall nean a county,
city, town, village, special inprovenent district, fire district, public
library, association library, or public library systemas defined by
section two hundred seventy-two of the education |aw, provided, however,
that for the purposes of this definition, a public library system shal
be considered a nmunicipality only in instances where such public library
system advances a joint application on behalf of its nenber libraries,
water authority, sewer authority., regional planning and devel opnent
board., school district., or board of cooperative educational services;
provided, however, that for the purposes of this definition, a board of
cooperative educational services shall be considered a municipality only
in instances where such board of cooperative educational services
advances a joint application on behalf of school districts and other
nunicipalities within the board of cooperative educational services
region; provided, however, that any agreenents with a board of cooper-
ative educational services: shall not generate additional state aid;
shall be deened not to be a part of the program capital and adm nistra-
tive budgets of the board of cooperative educational services for the
purposes of conputing charges upon conponent school districts pursuant
to subdivision one and subparagraph seven of paragraph b of subdivision
four of section nineteen hundred fifty, and subdivision one of section
ni neteen hundred fifty-one of the education law. and shall be deened to
be a cooperative nunicipal service for purposes of subparagraph two of
paragraph d of subdivision four of section nineteen hundred fifty of the
education | aw.

(2) For the purposes of this paragraph, "functional consolidation"
shall nmean one nmunicipality conpletely providing a service or function
for another municipality, which no longer provides such service or func-
tion.

(ii) Wthin the annual anpunts appropriated therefor, the secretary of
state may award conpetitive grants to nunicipalities to cover costs
associated with |ocal governnent efficiency projects. including., but not
limted to. planning for or inplenentation of a municipal consolidation
or dissolution, a functional consolidation, a city or county charter
revision that includes functional consolidation, shared or cooperative
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services, and regionalized delivery of services; provided, however, that
such local governnment efficiency projects nust denpnstrate new opportu-

nities for financial savings and operational efficiencies; provided,.
further, that eligible local government efficiency projects shall not
include studies and plans for a |ocal governnent re-organization eliqi-
ble to receive a local governnent citizens re-organi zati on enpower nent
grant pursuant to paragraph g of this subdivision. The secretary of
state may focus the grant programin specific functional areas, within
di stressed communities and areas of historically high 1ocal governnent
costs and property taxes, or in areas of unique opportunity, in which
case such areas of focus shall be detailed in a request for applica-
tions.

(iii) Any approved project shall include an exam nation of financial
savings, return on public investnent and nmanagenent inprovenents result-
ing fromproject inplenentation.

(iv) Local government efficiency grants may be used to cover costs
including, but not Jlimted to, legal and consultant services, capital
i nprovenents, transitional personnel costs and other necessary expenses
related to inplenenting the approved | ocal governnent efficiency grant
work plan. Grants may be used for capital inprovenents, transitiona
personnel costs or joint equipnent purchases only where such expenses
are integral to inplenentation of the local governnent efficiency
project. No part of the grant shall be used by the applicant for recur-
ring expenses such as salaries, except that the salaries of certain
transitional personnel essential for the inplenentation of the approved
local government efficiency grant work plan shall be eligible for a
period not to exceed three vyears. The anpunts awarded to a schoo
district pursuant to this subparagraph shall not be included in the
approved operating expense of the school district as defined in para-
graph t of subdivision one of section thirty-six hundred two of the
education | aw.

(v) The maximum cunul ative grant award for a local governnent effi-
ciency project shall not exceed two hundred fifty thousand dollars per
nunicipality; provided, however, that in no case shall such a project
receive a cunmulative grant award in excess of one mllion tw hundred
fifty thousand dollars. The maxi mum grant award for a local governnent
efficiency planning project, or the planning conponent of a project that
includes both planning and inplenentation of a local governnent effi-
ciency project, shall not exceed twenty thousand dollars per nunici-
pality; provided. however, that in no event shall such a planning
project receive a grant award in excess of one hundred thousand dollars.

(vi) lLocal matching funds equal to at least fifty percent of the tota
cost of activities under the grant work plan approved by the departnent
of state shall be required for planning grants, and | ocal natching funds
equal to at least ten percent of the total cost of activities under the
grant work plan approved by the departnent of state shall be required
for inplenentation grants. In the event an applicant is inplenenting a
project that the applicant developed through a successfully conpleted
planning grant funded under the local government efficiency grant
program or the shared nunicipal services incentive grant program the
local matching funds required shall be reduced by the |ocal nmatching
funds required by such successfully conpleted planning grant up to the
anount of local matching funds required for the inplenentation grant.

(vii) In the selection of grant awards., the secretary of state shal
give the highest priority to applications: (1) that would result in the
di ssolution or consolidation of nunicipalities; (2) that would inpl enent
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the conplete functional consolidation of a nmunicipal service; or (3) by
| ocal governnents with historically high costs of |ocal governnent or
sustained increases in property taxes. Priority will also be given to
muni cipalities that have previously conpleted a planning grant pursuant
to this program or the shared nunicipal services incentive grant
program and to |local governments currently involved in reqgional devel-
opnent projects that have received funds through state comunity and
infrastructure devel opnent prograns.

(viii) Wthin one week of the receipt of an application, the depart-
nent of state shall review the application to ensure the applicant has
filed the correct application, and to deternine if any required sections
of the application contain no information. Wthin one business day of
deternining an applicant has filed an incorrect application, or deter-
mning an application contains no infornmation in a section required to
contain information, the departnent shall so notify the applicant.
Applicants shall be permtted to anmend an application found to be m ss-
ing information, and such application shall be reconsidered for approval
if it is anended by the application deadline. |If an applicant has
subnmtted an incorrect application, the applicant may submit the correct
application to the appropriate programby the deadline for such program

for consideration. Under no circunstances shall this subparagraph be
deened to require the extension of any application deadline established
by the departnent. nor shall it obligate the departnent to conduct a

substantive review of the contents of any application outside of the
procedures established by the departnent for the purposes of maintaining
the conpetitive integrity of the grant program

(ix) Witten notice shall be provided to an applicant of a decision
regarding the grant or denial of an award under this paragraph. within
thirty days after such deci sion.

(x) The departnent of state shall prepare an annual report to the
governor and the legislature on the effectiveness of the | ocal govern-
nent efficiency grant programand the |ocal government citizens re-or-
gani zation enpowernent grant program Such report shall be provided on
or before Cctober first of each year and shall include, but not be
limted to, the following: a summry of applications and awards for each
grant category, an assessnent of progress in inplenenting initiatives
that received grant awards, and estinated financial savings and signif-
icant inprovenents in service realized by nmunicipalities that have
received grants.

8 2. This act shall take effect imediately and shall be deened to
have been in full force and effect on and after April 1, 2024.

PART X

Section 1. The state conptroller is hereby authorized and directed to
| oan nmoney in accordance with the provisions set forth in subdivision 5
of section 4 of the state finance lawto the follow ng funds and/or
accounts:
DOL- Chil d perforner protection account (20401).
Local government records management account (20501).
Child health plus program account (20810).
EPI C prem um account (20818).
Education - New (20901).
VLT - Sound basic education fund (20904).

Sewage treatnent program managenent and adm nistration fund
(21000).

NogRWNE
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8. Hazardous bul k storage account (21061).
9. Utility environnental regulatory account (21064).

10. Federal grants indirect cost recovery account (21065).

11. Low level radioactive waste account (21066).

12. Recreation account (21067).

13. Public safety recovery account (21077).

14. Environmental regulatory account (21081).

15. Natural resource account (21082).

16. M ned |l and recl amati on program account (21084).

17. Geat |lakes restoration initiative account (21087).

18. Environnental protection and oil spill conpensation fund (21200).

19. Public transportation systems account (21401).

20. Metropolitan mass transportation (21402).

21. Operating permt program account (21451).

22. Mobil e source account (21452).

23. Statew de pl anni ng and research cooperative system account
(21902).

24. New York state thruway authority account (21905).

25. Financial control board account (21911).

26. Regul ation of racing account (21912).

27. State university dormtory income reinbursable account (21937).

28. Criminal justice inprovement account (21945).

29. Environnental |aboratory reference fee account (21959).

30. Training, managenent and eval uati on account (21961).

31. Cinical |aboratory reference system assessnment account (21962).

32. Indirect cost recovery account (21978).

33. Multi-agency training account (21989).

34. Bell jar collection account (22003).

35. Industry and utility service account (22004).

36. Real property disposition account (22006).

37. Parking account (22007).

38. Courts special grants (22008).

39. Asbestos safety training program account (22009).

40. Batavia school for the blind account (22032).

41. lnvestnent services account (22034).

42. Surplus property account (22036).

43. Financi al oversight account (22039).

44. Regul ation of |ndian gam ng account (22046).

45. Rome school for the deaf account (22053).

46. Sei zed assets account (22054).

47. Adm ni strative adjudication account (22055).

48. New York City assessnent account (22062).

49. Cultural education account (22063).

50. Local services account (22078).

51. DHCR nortgage servicing account (22085).

52. Housing indirect cost recovery account (22090).

53. Voting Machi ne Exam nations account (22099).

54. DHCR- HCA application fee account (22100).

55. Low i nconme housing nonitoring account (22130).

56. Restitution account (22134).

57. Corporation adm nistration account (22135).

58. New York State Hone for Veterans in the Lower-Hudson Valley

accohnt (22144).

59.
60.
61.

Def erred conpensation adm ni stration account (22151).
Rent revenue other New York City account (22156).
Rent revenue account (22158).
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Transportation aviation account (22165).
Tax revenue arrearage account (22168).

New York State Canpai gn Finance Fund account (22211).

New York state medical indemity fund account (22240).
Behavi oral health parity conpliance fund (22246).

Phar macy benefit manager regulatory fund (22255).
State university general incone offset account (22654).
Lake George park trust fund account (22751).

Hi ghway safety program account (23001).

DCH dri nki ng wat er program account (23102).

NYCCC operating offset account (23151).
Commer ci al gam ng revenue account (23701).
Commer ci al gami ng regul ati on account (23702).

H ghway use tax adm nistration account (23801).

New York state secure choice adm nistrative account (23806).
New York state cannabis revenue fund (24800).

Fant asy sports administration account (24951).

Mobi l e sports wagering fund (24955).

H ghway and bridge capital account (30051).
State university residence hall rehabilitation fund (30100).
State parks infrastructure account (30351).
Cl ean water/clean air inplenentation fund (30500).

Hazar dous waste renedi al cl eanup account (31506).
Youth facilities inprovement account (31701).

Housi ng assi stance fund (31800).

Housi ng program fund (31850).

H ghway facility purpose account (31951).

New York racing account (32213).
Capital m scellaneous gifts account (32214).

I nformation technol ogy capital financing account (32215).
New York environmental protection and spill remediation account
).

Mental hygiene facilities capital inmprovenent fund (32300).
Correctional facilities capital inprovenent fund (32350).
New York State Storm Recovery Capital Fund (33000).
OGS convention center account (50318).

Enmpire Plaza G ft Shop (50327).

Unenpl oyrment | nsurance Benefit Fund, Interest Assessnent Account
).
Centralized services fund (55000).

Archives records managenment account (55052).

Federal single audit account (55053).

Civil service adm nistration account (55055).

Civil service EHS occupational health program account (55056).
Banki ng services account (55057).

Cul tural resources survey account (55058).

Nei ghbor hood work project account (55059).

Automation & printing chargeback account (55060).

OFT NYT account (55061).

Data center account (55062).

Intrusion detection account (55066).

Donestic viol ence grant account (55067).

Centralized technol ogy services account (55069).

Labor contact center account (55071).

Hurman servi ces contact center account (55072).

Tax contact center account (55073).
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116. Departnent of law civil recoveries account (55074).

117. Executive direction internal audit account (55251).

118. ClO Information technol ogy centralized services account (55252).

119. Health insurance internal service account (55300).

120. CGivil service enployee benefits division adm nistrative account
(55301).

121. Correctional industries revolving fund (55350).

122. Enpl oyees health insurance account (60201).

123. Medi cai d nmanagenent infornation system escrow fund (60900).

124. Virtual currency assessnents account.

125. Animal shelter regulation account.

126. Department of financial services |T nodernization capital
account .

8 2. The state conptroller is hereby authorized and directed to | oan
nmoney in accordance with the provisions set forth in subdivision 5 of
section 4 of the state finance law to any account within the follow ng
federal funds, provided the conptroller has nmade a determnation that
sufficient federal grant award authority is available to reinmburse such
| oans:

Federal USDA-food and nutrition services fund (25000).

Federal health and human services fund (25100).

Federal education fund (25200).

Federal bl ock grant fund (25250).

Federal m scellaneous operating grants fund (25300).

Feder al unenpl oynent insurance adm nistration fund (25900).

Federal unenpl oynent insurance occupational training fund (25950).

Federal energency enployment act fund (26000).

Federal capital projects fund (31350).
3 Notwi t hstanding any law to the contrary, and in accordance wth
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer, upon request of the director of the budget, on
or before March 31, 2025, up to the unencunbered bal ance or the foll ow
i ng anmounts:

Econonmi ¢ Devel opment and Public Authorities:

1. $2,175,000 fromthe m scell aneous special revenue fund, underground
facilities safety training account (22172), to the general fund.

2. An anmpount up to the unencunbered balance from the m scellaneous
special revenue fund, business and |licensing services account (21977),
to the general fund.

3. $19,810,000 from the mscellaneous special revenue fund, code
enforcenent account (21904), to the general fund.

4. $3,000,000 from the general fund to the m scell aneous speci al
revenue fund, tax revenue arrearage account (22168).

Educati on:

1. $2,792,000,000 fromthe general fund to the state lottery fund,
education account (20901), as reinbursenent for disbursenents made from
such fund for supplenental aid to education pursuant to section 92-c of
the state finance law that are in excess of the anmounts deposited in
such fund for such purposes pursuant to section 1612 of the tax | aw

2. $1,096, 000,000 fromthe general fund to the state lottery fund, VLT
education account (20904), as reinbursement for disbursenments nmade from
such fund for supplenental aid to education pursuant to section 92-c of
the state finance law that are in excess of the anmounts deposited in
such fund for such purposes pursuant to section 1612 of the tax | aw.

3. $121, 600,000 fromthe general fund to the New York state conmercia
gam ng fund, commercial gam ng revenue account (23701), as rei nbursenent

MO OND NS WN
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for disbursenents made from such fund for supplenental aid to education
pursuant to section 97-nnnn of the state finance law that are in excess
of the anounts deposited in such fund for purposes pursuant to section
1352 of the racing, pari-nmutuel wagering and breedi ng | aw.

4. $995,000,000 from the general fund to the nobile sports wagering
fund, education account (24955), as reinbursenent for disbursenents nade
fromsuch fund for supplenmental aid to education pursuant to section
92-c of the state finance law that are in excess of the anpunts deposit-
ed in such fund for such purposes pursuant to section 1367 of the
raci ng, pari-nutuel wagering and breedi ng | aw

5. $25,000,000 from the interactive fantasy sports fund, fantasy
sports education account (24950), to the state lottery fund, education
account (20901), as reinbursenent for disbursenments made from such fund
for supplenental aid to education pursuant to section 92-c of the state
finance | aw.

6. An anount up to the unencunbered balance in the fund on March 31
2025 from the charitable gifts trust fund, elenentary and secondary
education account (24901), to the general fund, for paynent of genera
support for public schools pursuant to section 3609-a of the education
| aw.

7. Moneys fromthe state lottery fund (20900) up to an ampunt deposit-
ed in such fund pursuant to section 1612 of the tax |aw in excess of the
current year appropriation for supplenental aid to education pursuant to
section 92-c of the state finance |aw

8. $300,000 fromthe New York state |ocal governnment records manage-
ment inprovenent fund, |ocal governnent records managenent account
(20501), to the New York state archives partnership trust fund, archives
partnership trust naintenance account (20351).

9. $900, 000 fromthe general fund to the m scell aneous special revenue
fund, Batavia school for the blind account (22032).

10. $900, 000 fromthe general fund to the m scellaneous special reven-
ue fund, Rone school for the deaf account (22053).

11. $343,400,000 from the state wuniversity dormtory inconme fund
(40350) to the mscellaneous special revenue fund, state university
dormtory inconme rei nbursabl e account (21937).

12. $79, 100,000 fromthe state university incone fund, state universi-
ty hospitals incone reinbursable account (22656) to the general fund for
hospital debt service for the period April 1, 2024 through Mrch 31
2025.

13. $24,000,000 fromany of the state education departnent's special
revenue and internal service funds to the nmiscell aneous special revenue
fund, indirect cost recovery account (21978).

14. $4,200,000 from any of the state education departnent's special
revenue or internal service funds to the capital projects fund (30000).

15. $30, 013,000 fromthe general fund to the miscellaneous special
revenue fund, HESC-insurance prenium paynents account (21960).

Envi ronnental Affairs

1. $16,000,000 fromany of the departnent of environmental conserva-
tion's special revenue federal funds, and/or federal capital funds, to
the environnental conservation special revenue fund, federal indirect
recovery account (21065).

2. $5,000,000 fromany of the department of environmental conserva-
tion's special revenue federal funds, and/or federal capital funds, to
the conservation fund (21150) or Marine Resources Account (21151) as
necessary to avoid diversion of conservation funds.
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3. $3,000,000 fromany of the office of parks, recreation and historic
preservation capital projects federal funds and special revenue federa
funds to the mscell aneous special revenue fund, federal grant indirect
cost recovery account (22188).

4. $1,000,000 fromany of the office of parks, recreation and historic
preservation special revenue federal funds to the niscellaneous capital
projects fund, | |ove NY water account (32212).

5. $125, 000, 000 fromthe general fund to the environnental protection
fund, environmental protection fund transfer account (30451).

6. $6,000,000 from the general fund to the hazardous waste renedia
fund, hazardous waste oversi ght and assi stance account (31505).

7. An amount up to or equal to the cash balance within the special
revenue-ot her waste managenent & cl eanup account (21053) to the capital
projects fund (30000) for services and capital expenses related to the
managenent and cleanup programas put forth in section 27-1915 of the
envi ronment al conservation | aw

8. $1,800,000 fromthe miscellaneous special revenue fund, public
servi ce account (22011) to the m scell aneous special revenue fund, util-
ity environnental regulatory account (21064).

9. $7,000,000 fromthe general fund to the enterprise fund, state fair
account (50051).

10. $10, 000, 000 fromthe waste managenent & cl eanup account (21053) to
t he general fund.

11. $3,000,000 fromthe waste nmanagenent & cl eanup account (21053) to
the environnmental protection fund transfer account (30451).

12. $10, 000,000 fromthe general fund to the niscellaneous special
revenue fund, patron services account (22163).

13. $15,000,000 fromthe enterprise fund, golf account (50332) to the
state park infrastructure fund, state park infrastructure account
(30351).

Fam |y Assi stance:

1. $7,000,000 fromany of the office of children and fam |y services,
office of tenporary and disability assistance, or departnent of health
special revenue federal funds and the general fund, in accordance with
agreenments with social services districts, to the m scellaneous speci al
revenue fund, office of human resources devel opnent state match account
(21967) .

2. $4,000,000 fromany of the office of children and famly services
or office of tenporary and disability assistance special revenue federa
funds to the miscellaneous special revenue fund, famly preservation and
support services and famly violence services account (22082).

3. $18,670,000 fromany of the office of children and fanily services,
office of tenporary and disability assistance, or department of health
speci al revenue federal funds and any other niscellaneous revenues
generated from the operation of office of children and famly services
prograns to the general fund.

4. $205, 000,000 fromany of the office of tenporary and disability
assi stance or departnent of health special revenue funds to the genera
f und.

5. $2,500,000 fromany of the office of tenmporary and disability
assi stance special revenue funds to the nmiscellaneous special revenue
fund, office of tenporary and disability assistance program account
(21980) .

6. $35,000,000 fromany of the office of children and famly services,
office of temporary and disability assistance, departnment of |abor, and
departnent of health special revenue federal funds to the office of
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children and famly services mscell aneous special revenue fund, multi-
agency training contract account (21989).

7. $205,000,000 from the mscellaneous special revenue fund, youth
facility per diem account (22186), to the general fund.

8. $621,850 fromthe general fund to the conbined gifts, grants, and
bequests fund, WB Hoyt Menorial account (20128).

9. $5,000,000 from the nmiscellaneous special revenue fund, state
central registry (22028), to the general fund.

10. $900,000 fromthe general fund to the Veterans' Renenbrance and
Cenet ery Maintenance and Operation account (20201).

11. $5,000,000 from the general fund to the housing program fund
(31850) .

12. $10, 000,000 fromany of the office of children and famly services
speci al revenue federal funds to the office of the court admnistration
speci al revenue other federal iv-e funds account.

General CGovernment:

1. $9,000,000 fromthe general fund to the health insurance revol ving
fund (55300).

2. $292,400,000 from the health insurance reserve receipts fund
(60550) to the general fund.

3. $150,000 fromthe general fund to the not-for-profit revolving | oan
fund (20650).

4. $150,000 fromthe not-for-profit revolving |loan fund (20650) to the
general fund.

5. $3,000,000 from the mscellaneous special revenue fund, surplus
property account (22036), to the general fund.

6. $19, 000,000 fromthe m scell aneous special revenue fund, revenue
arrearage account (22024), to the general fund.

7. $3,326,000 from the mscellaneous special revenue fund, revenue
arrearage account (22024), to the niscellaneous special revenue fund,
aut hority budget office account (22138).

8. $1,000,000 from the miscellaneous special revenue fund, parking
account (22007), to the general fund, for the purpose of reinbursing the
costs of debt service related to state parking facilities.

9. $11, 460,000 fromthe general fund to the agencies internal service
fund, <central technology services account (55069), for the purpose of
enterprise technol ogy projects.

10. $10, 000,000 fromthe general fund to the agencies internal service
fund, state data center account (55062).

11. $12,000,000 fromthe mscell aneous special revenue fund, parking
account (22007), to the centralized services, building support services
account (55018).

12. $33, 000,000 fromthe general fund to the internal service fund,
busi ness services center account (55022).

13. $8,000,000 from the general fund to the internal service fund,
bui | di ng support services account (55018).

14. $1,500, 000 fromthe conbi ned expendabl e trust fund, plaza special
events account (20120), to the general fund.

15. $50, 000, 000 fromthe New York State cannabis revenue fund (24800)
to the general fund.

16. A transfer fromthe general fund to the mscellaneous special
revenue fund, New York State Canpai gn Finance Fund Account (22211), up
to an amount equal to total reinbursenents due to qualified candi dates.

17. $6, 000,000 fromthe m scell aneous special revenue fund, standards
and purchasi ng account (22019), to the general fund.
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18. $5,600,000 from the banking departnent special revenue fund
(21970) funded by the assessnment to defray operating expenses authorized
by section 206 of the financial services law to the |IT Modernization
Capi tal Fund.

19. $8,400,000 from the insurance departnent special revenue fund
(21994) funded by the assessnment to defray operating expenses authorized
by section 206 of the financial services law to the |IT Modernization
Capi tal Fund.

20. $500,000 from the pharmacy benefits bureau special revenue fund
(22255) funded by the assessnment to defray operating expenses authorized
by section 206 of the financial services law, to the |IT Modernization
Capi tal Fund.

21. $500,000 from the virtual currency special revenue fund (22262)
funded by the assessnent to defray operating expenses authorized by
section 206 of the financial services law, to the | T Mdernization Capi-
tal Fund.

Heal t h:

1. A transfer fromthe general fund to the conbined gifts, grants and
bequests fund, breast cancer research and education account (20155), up
to an amount equal to the nonies collected and deposited into that
account in the previous fiscal year.

2. Atransfer fromthe general fund to the conbined gifts, grants and
bequests fund, prostate cancer research, detection, and education
account (20183), up to an anbunt equal to the nopneys collected and
deposited into that account in the previous fiscal year.

3. Atransfer fromthe general fund to the conbined gifts, grants and
bequests fund, Alzheinmer's disease research and assistance account
(20143), wup to an anpunt equal to the noneys collected and deposited
into that account in the previous fiscal year.

4. $3,600,000 fromthe m scell aneous special revenue fund, certificate
of need account (21920), to the mscellaneous capital projects fund,
healthcare | T capital subfund (32216).

5. $4,000,000 from the mscellaneous special revenue fund, vital
heal th records account (22103), to the m scellaneous capital projects
fund, healthcare IT capital subfund (32216).

6. $6,000,000 from the mscellaneous special revenue fund, profes-
sional medical conduct account (22088), to the nmiscellaneous capital
projects fund, healthcare |IT capital subfund (32216).

7. $131,000,000 from the HCRA resources fund (20800) to the capital
projects fund (30000).

8. $6,550,000 fromthe general fund to the nedical cannabis trust
fund, health operation and oversi ght account (23755).

9. An anount up to the unencunbered bal ance fromthe charitable gifts
trust fund, health charitable account (24900), to the general fund, for
paynment of general support for primary, preventive, and inpatient health
care, dental and vision care, hunger prevention and nutritional assist-
ance, and other services for New York state residents with the overal
goal of ensuring that New York state residents have access to quality
health care and other rel ated services.

10. $500, 000 fromthe niscellaneous special revenue fund, New York
State cannabis revenue fund (24800), to the m scell aneous special reven-
ue fund, environnental |aboratory fee account (21959).

11. An anount up to the unencunbered bal ance fromthe public health
energency charitable gifts trust fund (23816), to the general fund, for
paynment of goods and services necessary to respond to a public health
di saster energency or to assist or aid in responding to such a disaster.
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12. $1, 000, 000,000 fromthe general fund to the health care transfor-
mati on fund (24850).

13. $2,590,000 from the m scellaneous special revenue fund, patient
safety center account (22140), to the general fund.

14. $1,000,000 fromthe niscell aneous special revenue fund, nursing
hone receivership account (21925), to the general fund.

15. Intentionally onitted.

16. $2, 200,000 fromthe m scell aneous special revenue fund, adult hone
qual ity enhancenent account (22091), to the general fund.

17. $22,113,000 from the general fund, to the m scell aneous speci al
revenue fund, hel en hayes hospital account (22140).

18. $4,850,000 fromthe general fund, to the miscellaneous special
revenue fund, New York city veterans' home account (22141).

19. $3,675,000 from the general fund, to the niscellaneous special
revenue fund, New York state honme for veterans' and their dependents at
oxford account (22142).

20. $2,055,000 from the general fund, to the m scell aneous speci al
revenue fund, western New York veterans' hone account (22143).

21. $6,451,000 fromthe general fund, to the miscellaneous special
revenue fund, New York state for veterans in the |ower-hudson valley
account (22144).

22. $6,600,000 fromthe general fund, to the New York state nmedica
i ndemmity fund (22240).

23. $175,000,000 from the essential plan trust fund, to the genera
f und.

Labor:

1. $600,000 fromthe m scell aneous special revenue fund, DOL fee and
penal ty account (21923), to the child perforner's protection fund, child
perfornmer protection account (20401).

2. $11,700,000 from the unenploynent insurance interest and penalty
fund, unenploynent insurance special interest and penalty account
(23601), to the general fund.

3. $50,000,000 fromthe DOL fee and penalty account (21923), unenpl oy-
ment insurance special interest and penalty account (23601), and public
wor k enforcenent account (21998), to the general fund.

4. $850,000 fromthe m scell aneous special revenue fund, DOL el evator
safety program fund (22252) to the miscell aneous special revenue fund,
DOL fee and penalty account (21923).

Ment al Hygi ene:

1. $3,800,000 fromthe general fund, to the agencies internal service
fund, civil service EHS occupational health program account (55056).

2. $2,000,000 fromthe general fund, to the nmental hygiene facilities
capital inprovenent fund (32300).

3. $20, 000,000 fromthe opioid settlenent fund (23817) to the m scel-
| aneous capital projects fund, opioid settlement capital account
(32200).

4. $20,000,000 fromthe m scellaneous capital projects fund, opioid
settlenent capital account (32200) to the opioid settlenent fund
(23817).

Publ i c Protection:

1. $1,350,000 fromthe m scellaneous special revenue fund, energency
managenent account (21944), to the general fund.

2. $2,587,000 from the general fund to the m scell aneous speci al
revenue fund, recruitnment incentive account (22171).
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3. $23,773,000 fromthe general fund to the <correctional industries
revol vi ng fund, correctional industries internal service account
(55350) .

4. $2,000, 000,000 from any of the division of honel and security and
energency services special revenue federal funds to the general fund.

5. $115, 420,000 fromthe state police notor vehicle |aw enforcenent
and notor vehicle theft and insurance fraud prevention fund, state
pol i ce motor vehicle enforcement account (22802), to the general fund
for state operation expenses of the division of state police.

6. $138,272,000 fromthe general fund to the correctional facilities
capital inprovenent fund (32350).

7. $5,000,000 fromthe general fund to the dedicated highway and
bridge trust fund (30050) for the purpose of work zone safety activities
provided by the division of state police for the departnent of transpor-
tation.

8. $10, 000,000 fromthe m scell aneous special revenue fund, statew de
public safety communi cati ons account (22123), to the capital projects
fund (30000).

9. Intentionally omtted

10. $1,000,000 fromthe general fund to the agencies internal service
fund, nei ghborhood work project account (55059).

11. $7,980,000 fromthe m scell aneous special revenue fund, finger-
print identification & technol ogy account (21950), to the general fund.

12. $1,100,000 fromthe state police notor vehicle | aw enforcenment and
motor vehicle theft and insurance fraud prevention fund, notor vehicle
theft and insurance fraud account (22801), to the general fund.

13. $38,938,000 fromthe general fund to the nmiscellaneous special
revenue fund, criminal justice inprovement account (21945).

14. $6,000,000 from the general fund to the m scell aneous speci al
revenue fund, hazard mtigation revolving | oan account.

15. Intentionally onitted.

Transportati on:

1. $20,000,000 fromthe general fund to the nass transportation oper-
ating assistance fund, public transportation systens operating assist-
ance account (21401), of which $12, 000,000 constitutes the base need for
operati ons.

2. $727,500,000 fromthe general fund to the dedicated highway and
bridge trust fund (30050).

3. $244,250,000 fromthe general fund to the MIA financial assistance
fund, nmobility tax trust account (23651).

4. $5,000,000 fromthe m scel |l aneous special revenue fund, transporta-
tion regul ati on account (22067) to the dedicated highway and bridge
trust fund (30050), for disbursements mnade from such fund for notor
carrier safety that are in excess of the amounts deposited in the dedi-
cated hi ghway and bridge trust fund (30050) for such purpose pursuant to
section 94 of the transportation |aw.

5. $477,000 fromthe mi scel |l aneous special revenue fund, traffic adju-
di cation account (22055), to the general fund.

6. $5,000,000 fromthe m scel |l aneous speci al revenue fund, transporta-
tion regulation account (22067) to the general fund, for disbursenments
made from such fund for notor carrier safety that are in excess of the
anounts deposited in the general fund for such purpose pursuant to
section 94 of the transportation |aw.

M scel | aneous:

1. $500, 000,000 fromthe general fund to any funds or accounts for the
pur pose of reinbursing certain outstandi ng accounts receivabl e bal ances.
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2. $500, 000,000 fromthe general fund to the debt reduction reserve
fund (40000).

3. $450,000,000 from the New York state stormrecovery capital fund
(33000) to the revenue bond tax fund (40152).

4. $15,500,000 fromthe general fund, community projects account GG
(10256), to the general fund, state purposes account (10050).

5. $100, 000,000 from any special revenue federal fund to the genera
fund, state purposes account (10050).

6. $3, 650,000,000 fromthe special revenue federal fund, ARPA-Fisca
Recovery Fund (25546) to the general fund, state purposes account
(10050) to cover eligible costs incurred by the state.

7. $1, 350,000,000 fromthe general fund to the hazardous waste over-
sight and assi stance account (31505), State parks infrastructure account
(30351), environmental protection fund transfer account (30451), the
correctional facilities capital inmprovenent fund (32350), housi ng
program fund (31850), or the Mental hygiene facilities capital inprove-
ment fund (32300), up to an anobunt equal to certain outstandi ng accounts
recei vabl e bal ances.

8 4. Notwithstanding any law to the contrary, and in accordance wth
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer, on or before March 31, 2025:

1. Upon request of the comm ssioner of environmental conservation, up
to $12,745,400 fromrevenues credited to any of the departnent of envi-
ronnental conservation special revenue funds, including $4,000,000 from
the environnental protection and oil spill conpensation fund (21200),
and $1, 834,600 fromthe conservation fund (21150), to the environnenta
conservation special revenue fund, indirect charges account (21060).

2. Upon request of the conm ssioner of agriculture and nmarkets, up to
$3, 000,000 from any special revenue fund or enterprise fund within the
departnent of agriculture and markets to the general fund, to pay appro-
priate adm nistrative expenses.

3. Upon request of the conm ssioner of the division of housing and
community renewal, up to $6,221,000 fromrevenues credited to any divi-
sion of housing and conmmunity renewal federal or m scellaneous special
revenue fund to the m scel |l aneous special revenue fund, housing indirect
cost recovery account (22090).

4. Upon request of the conmi ssioner of the division of housing and
conmunity renewal, up to $5,500,000 may be transferred fromany nmiscel-
| aneous special revenue fund account, to any niscellaneous special
revenue fund.

5. Upon request of the conm ssioner of health up to $13,694,000 from
revenues credited to any of the departnment of health's special revenue
funds, to the m scell aneous special revenue fund, adm nistration account
(21982).

6. Upon the request of the attorney general, wup to $4,000, 000 from
revenues credited to the federal health and human services fund, federa
health and human services account (25117) or the nmiscell aneous speci al
revenue fund, recoveries and revenue account (22041), to the mscella-
neous special revenue fund, litigation settlenent and civil recovery
account (22117).

8 5. On or before March 31, 2025, the conptroller is hereby authorized
and directed to deposit earnings that would otherwise accrue to the
general fund that are attributable to the operation of section 98-a of
the state finance law, to the agencies internal service fund, banking
services account (55057), for the purpose of neeting direct paynents
from such account.
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8 6. Notwithstanding any law to the contrary, and in accordance wth
section 4 of the state finance |aw, the conptroller is hereby authorized
and directed to transfer, upon request of the director of the budget and
upon consultation with the state university chancellor or his or her
desi gnee, on or before March 31, 2025, up to $16,000,000 fromthe state
university income fund general revenue account (22653) to the state
general fund for debt service costs related to canpus supported capital
project costs for the NY-SUNY 2020 challenge grant program at the
Uni versity at Buffalo.

8 7. Notwithstanding any law to the contrary, and in accordance with
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer, upon request of the director of the budget and
upon consultation with the state university chancellor or his or her
designee, on or before March 31, 2025, up to $6,500,000 fromthe state
uni versity income fund general revenue account (22653) to the state
general fund for debt service costs related to canpus supported capital
project costs for the NY-SUNY 2020 challenge grant program at the
Uni versity at Al bany.

8 8 Notwithstanding any lawto the contrary, the state university
chancell or or his or her designee is authorized and directed to transfer
estimated tuition revenue bal ances fromthe state university collection
fund (61000) to the state wuniversity incone fund, state university
general revenue of fset account (22655) on or before March 31, 2025.

§ 8-a. Notwithstanding any law to the contrary, and in accordance wth
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer, upon request of the director of the budget, a
total of up to $100, 000,000 fromthe general fund to the state universi-
ty inconme fund, state university general revenue offset account (22655)
and/or the state university income fund, state wuniversity hospitals
i ncone reinbursable account (22656) during the period July 1, 2024
t hrough June 30, 2025 to pay costs attributable to the state university
health science center at Brooklyn and/or the state university of New
York hospital at Brooklyn, respectively, pursuant to a transformtion
pl an approved by the director of the budget.

8 9. Notwithstanding any law to the contrary, and in accordance with
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer, upon request of the director of the budget, up
to $1, 318, 326,500 fromthe general fund to the state wuniversity incone
fund, state university general revenue of fset account (22655) during the
period of July 1, 2024 through June 30, 2025 to support operations at
the state university.

8 10. Notwithstanding any law to the contrary, and in accordance wth
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer, upon request of the director of the budget, up
to $110,650,000 from the general fund to the state university incone
fund, state university general revenue of fset account (22655) during the
period of April 1, 2024 through June 30, 2024 to support operations at
the state university.

§ 11. Notwi thstanding any law to the contrary, and in accordance with
section 4 of the state finance |aw, the conptroller is hereby authorized
and directed to transfer, upon request of the director of the budget, up
to $49, 600,000 fromthe general fund to the state wuniversity incone
fund, state university general revenue offset account (22655) during the
period of July 1, 2024 to June 30, 2025 for general fund operating
support pursuant to subparagraph (4-b) of paragraph h of subdivision 2
of section three hundred fifty-five of the education | aw
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§ 12. Notwi thstanding any law to the contrary, and in accordance wth
section 4 of the state finance |aw, the conptroller is hereby authorized
and directed to transfer, upon request of the director of the budget, up
to $20, 000,000 fromthe general fund to the state wuniversity incone
fund, state university general revenue offset account (22655) during the
period of July 1, 2024 to June 30, 2025 to fully fund the tuition credit
pursuant to subdivision two of section six hundred sixty-nine-h of the
education | aw.

§ 13. Notwithstanding any law to the contrary, and in accordance wth
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer, upon request of the state university chancel -
lor or his or her designee, up to $55,000,000 fromthe state wuniversity
incone fund, state wuniversity hospitals income reinbursable account
(22656), for services and expenses of hospital operations and capital
expenditures at the state university hospitals; and the state university
incone fund, Long Island veterans' hone account (22652) to the state
university capital projects fund (32400) on or before June 30, 2025.

8 14. Notwithstanding any law to the contrary, and in accordance wth
section 4 of the state finance law, the conptroller, after consultation
with the state university chancellor or his or her designee, is hereby
authorized and directed to transfer noneys, in the first instance, from
the state university collection fund, Stony Brook hospital collection
account (61006), Brooklyn hospital collection account (61007), and Syra-
cuse hospital collection account (61008) to the state university income
fund, state university hospitals inconme reinbursable account (22656) in
the event insufficient funds are available in the state university
incone fund, state wuniversity hospitals income reinbursable account
(22656) to pernmt the full transfer of noneys authorized for transfer,
to the general fund for paynment of debt service related to the SUNY
hospitals. Notwithstanding any lawto the contrary, the conptroller is
al so hereby authorized and directed, after consultation with the state
university chancellor or his or her designee, to transfer noneys from
the state university income fund to the state wuniversity inconme fund
state wuniversity hospitals incone reinbursable account (22656) in the
event insufficient funds are available in the state wuniversity incone
fund, state university hospitals incone reinbursable account (22656) to
pay hospital operating costs or to permt the full transfer of noneys
aut hori zed for transfer, to the general fund for paynent of debt service
related to the SUNY hospitals on or before March 31, 2025.

§ 15. Notwi thstanding any law to the contrary, upon the direction of
the director of the budget and the chancellor of the state university of
New York or his or her designee, and in accordance with section 4 of the
state finance law, the conptroller is hereby authorized and directed to
transfer nonies fromthe state university dormitory incone fund (40350)
to the state university residence hall rehabilitation fund (30100), and
from the state university residence hall rehabilitation fund (30100) to
the state university dormtory income fund (40350), in an anmount not to
exceed $100 nmillion fromeach fund

§ 16. Notw thstanding any law to the contrary, and in accordance with
section 4 of the state finance |aw, the conptroller is hereby authorized
and directed to transfer, at the request of the director of the budget,
up to $1 billion fromthe unencunbered bal ance of any special revenue
fund or account, agency fund or account, internal service fund or
account, enterprise fund or account, or any conbination of such funds
and accounts, to the general fund. The anpunts transferred pursuant to
this authorization shall be in addition to any other transfers expressly
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authorized in the 2024-25 budget. Transfers fromfederal funds, debt
service funds, capital projects funds, the community projects fund, or
funds that would result in the loss of eligibility for federal benefits
or federal funds pursuant to federal law, rule, or regulation as assent-
ed to in chapter 683 of the |aws of 1938 and chapter 700 of the |Iaws of
1951 are not permtted pursuant to this authorization.

8§ 17. Notwithstanding any law to the contrary, and in accordance wth
section 4 of the state finance law, the conptroller is hereby authorized
and directed to transfer, at the request of the director of the budget,
up to $100 mllion fromany non-general fund or account, or conbination
of funds and accounts, to the m scell aneous special revenue fund, tech-
nol ogy financing account (22207), the mscellaneous capital projects
fund, the federal capital projects account (31350), information technol -
ogy capital financing account (32215), or the centralized technol ogy
servi ces account (55069), for the purpose of consolidating technology
procurenment and services. The anounts transferred to the m scell aneous
speci al revenue fund, technol ogy financing account (22207) pursuant to
this authorization shall be equal to or less than the anbunt of such
moni es intended to support information technology costs which are
attributable, according to a plan, to such account nade in pursuance to
an appropriation by law. Transfers to the technology financing account

shall be conpleted from anobunts collected by non-general funds or
accounts pursuant to a fund deposit schedule or pernmanent statute, and
shall be transferred to the technology financing account pursuant to a

schedul e agreed upon by the affected agency comi ssioner. Transfers from
funds that would result in the loss of eligibility for federal benefits
or federal funds pursuant to federal law, rule, or regulation as assent-
ed to in chapter 683 of the |aws of 1938 and chapter 700 of the |laws of
1951 are not permtted pursuant to this authorization.

8§ 18. Notwithstanding any law to the contrary, and in accordance wth
section 4 of the state finance law, the conptroller is hereby authorized
and directed to transfer, at the request of the director of the budget,
up to $400 mllion fromany non-general fund or account, or conbination
of funds and accounts, to the general fund for the purpose of consol -
i dating technol ogy procurement and services. The anounts transferred
pursuant to this authorization shall be equal to or |less than the anopunt
of such nonies intended to support information technology costs which
are attributable, according to a plan, to such account nade in pursuance
to an appropriation by law. Transfers to the general fund shall be
conpl eted from anounts col |l ected by non-general funds or accounts pursu-
ant to a fund deposit schedule. Transfers fromfunds that would result
in the loss of eligibility for federal benefits or federal funds pursu-
ant to federal law, rule, or regulation as assented to in chapter 683 of
the laws of 1938 and chapter 700 of the laws of 1951 are not pernitted
pursuant to this authorization.

8§ 19. Notwi thstanding any provision of law to the contrary, as deened
feasi ble and advisable by its trustees, the power authority of the state
of New York is authorized and directed to transfer to the state treasury
to the credit of the general fund up to $20, 000,000 for the state fisca
year commrencing April 1, 2024, the proceeds of which will be utilized to
support energy-related state activities.

8 20. Notwi thstanding any provision of lawto the contrary, as deened
feasi bl e and advisable by its trustees, the power authority of the state
of New York is authorized to transfer to the state treasury to the cred-
it of the general fund up to $25,000,000 for the state fiscal year
commencing April 1, 2024, the proceeds of which will be utilized to
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support progranms established or inplenmented by or within the departnent
of labor, including but not limted to the office of just energy transi-
tion and prograns for workforce training and retraining, to prepare
wor kers for employnment for work in the renewable energy field.

8 21. Notwi thstanding any provision of law, rule or regulation to the
contrary, the New York state energy research and devel opnent authority
is authorized and directed to contribute $913,000 to the state treasury
to the credit of the general fund on or before March 31, 2025.

§ 22. Notwi thstanding any provision of law, rule or regulation to the
contrary, the New York state energy research and devel opment authority
is authorized and directed to transfer five million dollars to the cred-
it of the Environmental Protection Fund on or before March 31, 2025 from
proceeds collected by the authority fromthe auction or sale of carbon
di oxi de emi ssion allowances all ocated by the departnment of environnental
conservati on.

§ 23. Subdivision 5 of section 97-rrr of the state finance | aw, as
anended by section 21 of part PP of chapter 56 of the |aws of 2023, is
amended to read as foll ows:

5. Notwi thstandi ng the provisions of section one hundred seventy-one-a
of the tax law, as separately anmended by chapters four hundred ei ghty-
one and four hundred eighty-four of the |laws of nineteen hundred eight-
y-one, and notwi thstanding the provisions of chapter ninety-four of the
| aws of two thousand el even, or any other provisions of law to the
contrary, during the fiscal year beginning April first, two thousand
[ bwepty—three] twenty-four, the state conptroller is hereby authorized
and directed to deposit to the fund created pursuant to this section
fromamounts collected pursuant to article twenty-two of the tax |aw and
pursuant to a schedule submitted by the director of the budget, up to
[ $4—+16913-000] $1,575,393,000 as may be certified in such schedul e as
necessary to neet the purposes of such fund for the fiscal year begin-
ning April first, two thousand [twenty—three] twenty-four.

8§ 24. Notwithstanding any law to the contrary, the conptroller is
hereby authorized and directed to transfer, upon request of the director
of the budget, on or before March 31, 2025, the following amunts from
the following special revenue accounts to the capital projects fund
(30000), for the purposes of reinbursement to such fund for expenses
related to the maintenance and preservation of state assets:

1. $43,000 fromthe mscell aneous special revenue fund, adm nistrative
program account (21982).

2. $1,537,000 fromthe m scel |l aneous speci al revenue fund, helen hayes
hospi tal account (22140).

3. $474,000 fromthe m scel |l aneous special revenue fund, New York city
veterans' hone account (22141).

4. $593,000 from the niscellaneous special revenue fund, New York
state hone for veterans' and their dependents at oxford account (22142).

5. $177,000 fromthe m scell aneous special revenue fund, western New
York veterans' hone account (22143).

6. $336,000 from the mscellaneous special revenue fund, New York
state for veterans in the | ower-hudson valley account (22144).

7. $2,550,000 fromthe miscellaneous special revenue fund, patron
servi ces account (22163).

8. $9,173,000 from the mscellaneous special revenue fund, state
uni versity general incone reinbursable account (22653).

9. $150, 218,000 fromthe m scellaneous special revenue fund, state
uni versity revenue of fset account (22655).
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10. $50,197,000 fromthe state university dormtory incone fund, state
university dormtory incone fund (40350).

11. $1,000,000 fromthe miscell aneous special revenue fund, litigation
settlenent and civil recovery account (22117).

8 25. Subdivision 6 of section 4 of the state finance |aw, as anmended
by section 24 of part FFF of chapter 56 of the |laws of 2022, is anended
to read as foll ows:

6. Notwithstanding any lawto the contrary, at the beginning of the
state fiscal year, the state conptroller is hereby authorized and
directed to receive for deposit to the credit of a fund and/or an
account such nonies as are identified by the director of the budget as
havi ng been intended for such deposit to support disbursenents from such
fund and/or account nmade in pursuance of an appropriation by law. As
soon as practicabl e upon enactnment of the budget, the director of the
budget shall, but not Iess than three days follow ng prelininary
subm ssion to the chairs of the senate finance committee and the assem
bly ways and neans committee, file with the state conptroller an iden-
tification of specific nonies to be so deposited. Any subsequent change
regarding the npnies to be so deposited shall be filed by the director
of the budget, as soon as practicable, but not Iless than three days
following prelimnary submission to the chairs of the senate finance
commttee and the assenbly ways and neans conmitt ee.

Al nmonies identified by the director of the budget to be deposited to
the credit of a fund and/or account shall be consistent with the intent
of the budget for the then current state fiscal year as enacted by the
| egi sl ature.

The provisions of this subdivision shall expire on March thirty-first,
[ two—theusanrd—twenty—fou] two thousand twenty-eight.

8 26. Subdivision 4 of section 40 of the state finance |aw, as anmended
by section 25 of part FFF of chapter 56 of the |laws of 2022, is anmended
to read as foll ows:

4. Every appropriation made froma fund or account to a departnent or
agency shall be avail able for the paynment of prior years' liabilities in
such fund or account for fringe benefits, indirect costs, and tel ecomu-
ni cati ons expenses and expenses for other centralized services fund
prograns wthout limt. Every appropriation shall also be available for
the paynment of prior years' liabilities other than those indicated
above, but only to the extent of one-half of one percent of the total
anount appropriated to a departnent or agency in such fund or account.

The provisions of this subdivision shall expire March thirty-first,
[ two—thousandtwenty-four] two thousand twenty-eight.

8§ 27. Notwithstanding any other law, rule, or regulation to the
contrary, the state conptroller is hereby authorized and directed to use
any bal ance rermaining in the nental health services fund debt service
appropriation, after paynent by the state conptroller of all obligations
requi red pursuant to any |ease, sublease, or other financing arrangenent
between the dormitory authority of the state of New York as successor to
the New York state nmedical care facilities finance agency, and the
facilities devel opnent corporation pursuant to chapter 83 of the |aws of
1995 and the departnment of nmental hygiene for the purpose of rmaking
paynents to the dormtory authority of the state of New York for the
anount of the earnings for the investnment of nonies deposited in the
mental health services fund that such agency determines will or may have
to be rebated to the federal governnent pursuant to the provisions of
the internal revenue code of 1986, as anmended, in order to enable such
agency to mmintain the exenption fromfederal income taxation on the
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interest paid to the hol ders of such agency's nmental services facilities
i nprovenment revenue bonds. Annually on or before each June 30th, such

agency shall certify to the state conptroller its determ nation of the
amounts received in the mental health services fund as a result of the
i nvestnent of nonies deposited therein that wll or my have to be

rebated to the federal government pursuant to the provisions of the
i nternal revenue code of 1986, as anended.

§ 28. Subdivision 1 of section 16 of part D of chapter 389 of the |aws
of 1997, relating to the financing of the <correctional facilities
i mprovenment fund and the youth facility inprovenent fund, as anmended by
section 27 of part PP of chapter 56 of the |aws of 2023, is anended to
read as foll ows:

1. Subject to the provisions of chapter 59 of the | aws of 2000, but
not wi t hst andi ng the provisions of section 18 of section 1 of chapter 174
of the laws of 1968, the New York state urban devel opment corporation is
hereby authorized to issue bonds, notes and other obligations in an

aggregate principal amunt not to exceed [n+ne—b+#¥+en—e+ght—hendred

. i L ol I | it I | o)
£0 865850000 ten billion two hundred ninety-nine mllion three

hundred fifty-nine thousand dollars $10,299, 359, 000, and shall include
all bonds, notes and other obligations issued pursuant to chapter 56 of
the laws of 1983, as anmended or supplenented. The proceeds of such
bonds, notes or other obligations shall be paid to the state, for depos-
it in the correctional facilities capital inprovenent fund to pay for
all or any portion of the anmbunt or anobunts paid by the state from
appropriations or reappropriations nmade to the departnment of corrections
and comunity supervision from the correctional facilities capital

i mprovenment fund for capital projects. The aggregate anount of bonds,

notes or other obligations authorized to be issued pursuant to this
section shall exclude bonds, notes or other obligations issued to refund
or otherw se repay bonds, notes or other obligations theretofore issued,
the proceeds of which were paid to the state for all or a portion of the
anmounts expended by the state from appropriations or reappropriations
made to the department of corrections and conmunity supervision

provi ded, however, that upon any such refunding or repayment the tota

aggregate principal amount of outstanding bonds, notes or other obli-

gatlons nay be greater than [n}ne——b++++en——e+gh+——hendred——s+*+y—t+¥e

b||||on t wo hundred n|netv nine million three hundred flftv nlne t hou-
sand dollars $10,299, 359,000, only if the present value of the aggregate
debt service of the refunding or repaynent bonds, notes or other obli-
gations to be issued shall not exceed the present value of the aggregate
debt service of the bonds, notes or other obligations so to be refunded
or repaid. For the purposes hereof, the present value of the aggregate
debt service of the refunding or repaynment bonds, notes or other obli-
gations and of the aggregate debt service of the bonds, notes or other
obligations so refunded or repaid, shall be calculated by utilizing the
effective interest rate of the refunding or repaynent bonds, notes or
ot her obligations, which shall be that rate arrived at by doubling the
sem - annual interest rate (compounded semni-annually) necessary to
di scount the debt service paynents on the refunding or repayment bonds,
notes or other obligations fromthe paynent dates thereof to the date of
issue of the refunding or repaynent bonds, notes or other obligations
and to the price bid including estimated accrued interest or proceeds
received by the corporation including estimted accrued interest from
t he sal e thereof.
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§ 29. Paragraph (a) of subdivision 2 of section 47-e of the private
housing finance |aw, as anended by section 42 of part PP of chapter 56
of the laws of 2023, is anended to read as foll ows:

(a) Subject to the provisions of chapter fifty-nine of the laws of two
thousand, in order to enhance and encourage the pronotion of housing
prograns and thereby achieve the stated purposes and objectives of such
housi ng prograns, the agency shall have the power and is hereby author-
ized fromtine to tine to i ssue negotiable housing program bonds and
notes in such principal anobunt as shall be necessary to provide suffi-
cient funds for the repaynment of anounts disbursed (and not previously
rei mbursed) pursuant to law or any prior year naking capital appropri-
ations or reappropriations for the pur poses of the housing program
provi ded, however, that the agency may issue such bonds and notes in an
aggregate principal anmount not exceedi ng [ thi+teen—-bittion—six—hundred

: ‘i e , I I ‘i o]
$13-635-425-000] fourteen billion ni ne hundr ed mllion dol |l ars
$14, 900, 000,000, plus a principal amunt of bonds issued to fund the
debt service reserve fund in accordance with the debt service reserve
fund requirenent established by the agency and to fund any other
reserves that the agency reasonably deens necessary for the security or
marketability of such bonds and to provide for the paynent of fees and
ot her charges and expenses, including underwiters' discount, trustee
and rating agency fees, bond insurance, credit enhancerment and liquidity
enhancenment related to the issuance of such bonds and notes. No reserve
fund securing the housing program bonds shall be entitled or eligible to
receive state funds apportioned or appropriated to maintain or restore
such reserve fund at or to a particular level, except to the extent of
any deficiency resulting directly or indirectly froma failure of the
state to appropriate or pay the agreed anmount under any of the contracts
provided for in subdivision four of this section.

8§ 30. Paragraph (b) of subdivision 1 of section 385 of the public
authorities law, as anended by section 45 of part PP of chapter 56 of
the laws of 2023, is amended to read as foll ows:

(b) The authority 1is hereby authorized, as additional corporate
pur poses thereof solely upon the request of the director of the budget:
(i) to issue special enmergency highway and bridge trust fund bonds and
notes for a termnot to exceed thirty years and to incur obligations
secured by the nobneys appropriated fromthe dedi cated hi ghway and bri dge
trust fund established in section eighty-nine-b of the state finance
law, (ii) to nake available the proceeds in accordance with instructions
provided by the director of the budget fromthe sale of such special
energency highway and bridge trust fund bonds, notes or other obli-
gations, net of all costs to the authority in connection therewith, for
the purposes of financing all or a portion of the costs of activities
for which noneys in the dedicated highway and bridge trust fund estab-
lished in section eighty-nine-b of the state finance | aw are authori zed
to be utilized or for the financing of disbursenents made by the state
for the activities authorized pursuant to section eighty-nine-b of the
state finance law, and (iii) to enter into agreenents with the comm s-
sioner of transportation pursuant to section ten-e of the highway |aw
with respect to financing for any activities authorized pursuant to
section eighty-nine-b of the state finance |aw, or agreements with the
comm ssi oner of transportation pursuant to sections ten-f and ten-g of
the highway |aw in connection with activities on state hi ghways pursuant
to these sections, and (iv) to enter into service contracts, contracts,
agreenents, deeds and | eases with the director of the budget or the
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conmmi ssioner of transportation and project sponsors and others to
provide for the financing by the authority of activities authorized
pursuant to section eighty-nine-b of the state finance | aw, and each of
the director of the budget and the conmi ssioner of transportation are
hereby authorized to enter into service contracts, contracts, agree-
ments, deeds and |leases with the authority, project sponsors or ot hers
to prOV|de for such financing. The authority shall not issue any bonds

or notes |n an anDunt in excess of [LuenLy—b+LL+en—s+*—hundred—ierLy—

ty-one biIIion four hundred frftv eldht n1II|on three hundred ni ne t hou-
sand dollars $21, 458, 309, 000, plus a principal anpbunt of bonds or notes:
(A) to fund capital reserve funds; (B) to provide capitalized interest;
and, (O to fund other costs of issuance. In conputing for the purposes
of this subdivision, the aggregate anount of indebtedness evidenced by
bonds and notes of the authority issued pursuant to this section, as
anmended by a chapter of the laws of nineteen hundred ninety-six, there
shal | be excluded the amount of bonds or notes issued that would consti-
tute interest under the United States Internal Revenue Code of 1986, as
anended, and the ampount of indebtedness issued to refund or otherw se
repay bonds or notes.

8 31. Paragraph (c) of subdivision 14 of section 1680 of the public
authorities law, as anmended by section 32 of part PP of chapter 56 of
the |l aws of 2023, is amended to read as foll ows:

(c) Subject to the provisions of chapter fifty-nine of the laws of two
thousand, (i) the dormtory authority shall not deliver a series of
bonds for city university community college facilities, except to refund
or to be substituted for or in lieu of other bonds in relation to city
university community college facilities pursuant to a resolution of the
dormtory authority adopted before July first, nineteen hundred eighty-
five or any resolution supplenental thereto, if the principal anount of

bonds so to be issued when added to all principal amunts of bonds
previously issued by the dormitory authority for city university comu-
nity college facilities, except to refund or to be substituted in lieu

of other bonds in relation to city university community college facili-
ties will exceed the sumof four hundred twenty-five mllion dollars and
(ii) the dormitory authority shall not deliver a series of bonds issued
for <city university facilities, including conmunity college facilities,
pursuant to a resolution of the dormtory authority adopted on or after
July first, nineteen hundred eighty-five, except to refund or to be
substituted for or in lieu of other bonds in relation to city university
facilities and except for bonds issued pursuant to a resolution supple-
mental to a resolution of the dormtory authority adopted prior to July
first, nineteen hundred eighty-five, if the principal anmount of bonds so
to be issued when added to the principal anmount of bonds previously
i ssued pursuant to any such resol ution, except bonds issued to refund or
to be substituted for or in lieu of other bonds in relation to city
unlverS|ty faC|I|t|es mﬁll exceed [eLe¥en—b+LL+en—Lhree——hundred——igur—

00
twel ve b||||on four hundred ei ght nrllron doIIars $12 408 000 000 The
|l egislature reserves the right to anmend or repeal such Iimt, and the
state of New York, the dormitory authority, the city university, and the
fund are prohibited from covenanting or naki ng any other agreements with
or for the benefit of bondhol ders which mght in any way affect such
right.
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§ 32. Subdivision 1 of section 1689-i of the public authorities |aw,
as amended by section 39 of part PP of chapter 56 of the laws of 2023,
is amended to read as follows:

1. The dormitory authority is authorized to issue bonds, at the

request of the commi ssioner of education, to finance eligible Ilibrary
construction projects pursuant to section two hundred seventy- t hree-a of
the education law, in anounts certified by such comm ssioner not to

exceed a total principal amunt of [thee—hundred—sixty—seven—mtlion
ol e—$ 267000000 f our hundr ed t went y- one mllion dollars
$421, 000, 000.

8§ 33. Paragraph (c) of subdivision 19 of section 1680 of the public
authorities law, as anended by section 31 of part PP of chapter 56 of
the |l aws of 2023, is amended to read as foll ows:

(c) Subject to the provisions of chapter fifty-nine of the laws of two
thousand, the dornmitory authority shall not issue any bonds for state
university educational facilities purposes if the principal anount of
bonds to be issued when added to the aggregate principal anount of bonds
i ssued by the dormitory authority on and after July first, nineteen
hundred eighty-eight for state unlverS|ty educational facilities wll
exceed [ ei sl dr-ed—sity—fou
pheasand—deLLa#s—$48—440—964—990] nlneteen b||||on six hundred nillion
dollars $19, 600, 000, 000; provided, however, that bonds issued or to be
i ssued shall be excluded from such Iinitation if: (1) such bonds are
i ssued to refund state university construction bonds and state universi-
ty construction notes previously issued by the housing finance agency;
or (2) such bonds are issued to refund bonds of the authority or other
obligations issued for state university educational facilities purposes
and the present value of the aggregate debt service on the refunding
bonds does not exceed the present value of the aggregate debt service on
the bonds refunded thereby; provided, further that upon certification by
the director of the budget that the issuance of refunding bonds or other
obligations issued between April first, nineteen hundred ninety-two and

March thirty-first, nineteen hundred ninety-three wll generate 1ong
term economic benefits to the state, as assessed on a present val ue
basi s, such issuance will be deened to have net the present value test

noted above. For purposes of this subdivision, the present value of the
aggregate debt service of the refunding bonds and the aggregate debt
service of the bonds refunded, shall be calculated by utilizing the true
interest cost of the refunding bonds, which shall be that rate arrived
at by doubling the sem -annual interest rate (conpounded sem -annually)
necessary to discount the debt service paynents on the refundi ng bonds
fromthe paynent dates thereof to the date of issue of the refunding
bonds to the purchase price of the refunding bonds, including interest
accrued thereon prior to the issuance thereof. The maturity of such
bonds, other than bonds issued to refund outstanding bonds, shall not
exceed the weighted average economic life, as certified by the state
university construction fund, of the facilities in connection wi th which
the bonds are issued, and in any case not later than the earlier of
thirty years or the expiration of the termof any |ease, sublease or
other agreenent relating thereto; provided that no note, including
renewal s thereof, shall mature later than five years after the date of
i ssuance of such note. The legislature reserves the right to anend or
repeal such limt, and the state of New York, the dormitory authority,
the state university of New York, and the state university construction
fund are prohibited fromcovenanting or maki ng any other agreements with
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or for the benefit of bondhol ders which mght in any way affect such
right.

8§ 34. Subdivision 10-a of section 1680 of the public authorities |aw,
as anmended by section 33 of part PP of chapter 56 of the laws of 2023,
is amended to read as follows:

10-a. Subject to the provisions of chapter fifty-nine of the | aws of
two thousand, but notw thstandi ng any other provision of the lawto the
contrary, the maxi num anmount of bonds and notes to be issued after March
thirty-first, two thousand two, on behalf of the state, in relation to
any locally sponsored community college, shall be [enre—billion—twe

bopdeod—tuontyseven— - Hen—ninobytHove—howsand—dol lars
$1227095-000] one billion three hundred sixty-five mllion three
hundred eight thousand dollars $1, 365, 308, 000. Such anmount shall be
excl usive of bonds and notes issued to fund any reserve fund or funds,
costs of issuance and to refund any outstandi ng bonds and notes, issued
on behalf of the state, relating to a locally sponsored comunity
col | ege.

§ 35. Paragraph b of subdivision 2 of section 9-a of section 1 of
chapter 392 of the laws of 1973, constituting the New York state medica
care facilities finance agency act, as anended by section 35 of part PP
of chapter 56 of the laws of 2023, is anended to read as foll ows:

b. The agency shall have power and is hereby authorized fromtine to
time to i ssue negotiable bonds and notes in conformty wth applicable
provisions of the uniformconmercial code in such principal anmpunt as,
in the opinion of the agency, shall be necessary, after taking into
account other nobneys which rmay be avail able for the purpose, to provide
sufficient funds to the facilities developnent corporation, or any
successor agency, for the financing or refinancing of or for the design,
construction, acquisition, reconstruction, rehabilitation or inprovenent
of mental health services facilities pursuant to paragraph a of this
subdi vi si on, the paynent of interest on nental health services inprove-
ment bonds and nental health services inprovenent notes issued for such
pur poses, the establishnment of reserves to secure such bonds and notes,
the cost or premum of bond insurance or the costs of any financial
mechani sms whi ch may be used to reduce the debt service that would be
payabl e by the agency on its nmental health services facilities inprove-
ment bonds and notes and all other expenditures of the agency incident
to and necessary or convenient to providing the facilities devel opnent
corporation, or any successor agency, with funds for the financing or
refinancing of or for any such design, construction, acquisition, recon-
struction, rehabilitation or inprovenent and for the refunding of nental
hygi ene i nprovenent bonds issued pursuant to section 47-b of the private
housing finance |aw, provided, however, that the agency shall not issue
mental health services facilities inprovenent bonds and nental health
services facilities inprovenent notes in an aggregate principal anmount
exceeding [ H i -

- - - ] twelve billion nine
hundred twenty-one mllion seven hundred fifty-six thousand dollars
$12, 921, 756, 000, excluding nental health services facilities inprovenent
bonds and nental health services facilities inprovenent notes issued to
refund outstanding nmental health services facilities inprovenent bonds
and nmental health services facilities inprovenent notes; provided,
however, that upon any such refunding or repaynent of nental health
services facilities inprovenent bonds and/or nental health services
facilities inprovenent notes the total aggregate principal amount of
outstanding mental health services facilities inprovenent bonds and




OCoO~NOUIRWN P

S. 8305--B 75

nental health facrlltles |nprovenent notes nay be greater than [LMBL#@

sand—deLLa#s—$42—448—33¥—909] twel ve b||||on ni ne hundred tmentv one
mllion seven hundred fifty-six thousand dollars $12,921, 756, 000, only
if, except as hereinafter provided with respect to nental health
services facilities bonds and nmental health services facilities notes
i ssued to refund mental hygiene inmprovenent bonds authorized to be
i ssued pursuant to the provisions of section 47-b of the private housing
finance law, the present value of the aggregate debt service of the
refundi ng or repaynent bonds to be issued shall not exceed the present
value of the aggregate debt service of the bonds to be refunded or
repai d. For purposes hereof, the present values of the aggregate debt
service of the refunding or repaynent bonds, notes or other obligations
and of the aggregate debt service of the bonds, notes or other obli-
gations so refunded or repaid, shall be calculated by utilizing the
effective interest rate of the refunding or repaynent bonds, notes or
other obligations, which shall be that rate arrived at by doubling the
sem -annual interest rate (conmpounded sem -annually) necessary to
di scount the debt service payments on the refunding or repaynent bonds,
notes or other obligations fromthe paynent dates thereof to the date of
i ssue of the refunding or repaynment bonds, notes or other obligations
and to the price bid including estimted accrued interest or proceeds
received by the authority including estinmated accrued interest from the
sale thereof. Such bonds, other than bonds issued to refund outstanding
bonds, shall be scheduled to mature over a termnot to exceed the aver-
age useful life, as certified by the facilities devel opnent corporation,
of the projects for which the bonds are issued, and in any case shal

not exceed thirty years and the maxinum nmaturity of notes or any

renewal s thereof shall not exceed five years fromthe date of the
original issue of such notes. Notwithstanding the provisions of this
section, the agency shall have the power and is hereby authorized to

i ssue nental health services facilities inprovenent bonds and/or nental
health services facilities inprovenent notes to refund outstanding
ment al hygi ene i nprovenent bonds authorized to be issued pursuant to the
provi sions of section 47-b of the private housing finance law and the
anmount of bonds issued or outstanding for such purposes shall not be
i ncluded for purposes of deternining the amount of bonds issued pursuant
to this section. The director of the budget shall allocate the aggregate
princi pal authorized to be issued by the agency anong the office of
mental health, office for people with devel opnental disabilities, and
the office of addiction services and supports, in consultation wth
their respective conm ssioners to finance bondabl e appropriations previ-
ously approved by the | egislature.

8 36. Subdivision (a) of section 48 of part K of chapter 81 of the
| aws of 2002, relating to providing for the administration of certain
funds and accounts related to the 2002-2003 budget, as anended by
section 30 of part PP of chapter 56 of the |aws of 2023, is anended to
read as foll ows:

(a) Subject to the provisions of chapter 59 of the laws of 2000 but
notw t hstandi ng the provisions of section 18 of the urban devel opnent
corporation act, the corporation is hereby authorized to i ssue bonds or
notes in one or nore series in an aggregate principal anpbunt not to
exceed [ H~e—hundred—eane—pm-Hion—tve—hundred—theousand—doel-lars
$501-500-000] five hundred twenty-two million five hundred thousand
dollars $522,500,000, excluding bonds issued to fund one or nore debt
service reserve funds, to pay costs of issuance of such bonds, and bonds
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or notes issued to refund or otherw se repay such bonds or notes previ-
ously issued, for the purpose of financing capital costs related to
honel and security and training facilities for the division of state
police, the division of nilitary and naval affairs, and any other state
agency, including the rei nbursenent of any disbursenments nade from the
state capital projects fund, and is hereby authorized to i ssue bonds or
notes in one or nore series in an aggregate principal anmount not to
exceed [ope—billion seven hundred thirteenmllion elghty-six thousand
dolars—$1713-086-000] one billion eight hundred fifty-five mllion two
hundred eighty-six thousand dollars $1, 855,286,000, excluding bonds
issued to fund one or nore debt service reserve funds, to pay costs of
i ssuance of such bonds, and bonds or notes issued to refund or otherw se
repay such bonds or notes previously issued, for the purpose of financ-
ing inprovenents to State office buildings and other facilities |ocated
statewi de, including the reinbursement of any disbursenents nade from
the state capital projects fund. Such bonds and notes of the corporation
shall not be a debt of the state, and the state shall not be liable
t hereon, nor shall they be payable out of any funds other than those
appropriated by the state to the corporation for debt service and
rel ated expenses pursuant to any service contracts executed pursuant to
subdi vision (b) of this section, and such bonds and notes shall contain
on the face thereof a statement to such effect.

8§ 37. Subdivision 1 of section 47 of section 1 of chapter 174 of the
laws of 1968, constituting the New York state urban devel opnent corpo-
ration act, as anmended by section 44 of part PP of chapter 56 of the
| aws of 2023, is anended to read as follows:

1. Notwithstanding the provisions of any other lawto the contrary,
the dormtory authority and the corporation are hereby authorized to
issue bonds or notes in one or nore series for the purpose of funding
project costs for the office of information technol ogy services, depart-
ment of law, and other state costs associated with such capital
projects. The aggregate principal anount of bonds authorized to be
|ssued pursuant to thls sectlon shaII not exceed [ ere—il——on—ihiee

$;-353-852-£mmq one b||||on seven hundred forty-two mllion seven
hundred twelve thousand dollars $1, 742,712, 000, excl udi ng bonds i ssued
to fund one or nore debt service reserve funds, to pay costs of issuance
of such bonds, and bonds or notes issued to refund or otherwi se repay
such bonds or notes previously issued. Such bonds and notes of the

dormtory authority and the corporation shall not be a debt of the
state, and the state shall not be liable thereon, nor shall they be
payabl e out of any funds other than those appropriated by the state to
the dormtory authority and the corporation for principal, interest, and

rel ated expenses pursuant to a service contract and such bonds and notes
shall contain on the face thereof a statenent to such effect. Except for
purposes of conplying with the internal revenue code, any interest
i ncone earned on bond proceeds shall only be used to pay debt service on
such bonds.

8§ 38. Subdivision (b) of section 11 of chapter 329 of +the laws of
1991, anending the state finance I|aw and other laws relating to the
establ i shment of the dedi cated hi ghway and bridge trust fund, as anended
by section 38 of part PP of chapter 56 of the |aws of 2023, is anended
to read as follows:

(b) Any service contract or contracts for projects authorized pursuant
to sections 10-c, 10-f, 10-g and 80-b of the highway | aw and section
14-k of the transportation law, and entered into pursuant to subdivision
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(a) of this section, shall provide for state comitnents to provide
annually to the thruway authority a sumor suns, upon such terns and
conditions as shall be deenmed appropriate by the director of the budget,
to fund, or fund the debt service requirements of any bonds or any obli-
gations of the thruway authority issued to fund or to reinburse the
state for fundlng such prOJects haV|ng a cost not in excess of [Lh+#%een

deLLa#s—$43—Q4Q—234—£MMH fourteen b||||on ni ne hundred tmo n1II|on f|ve

hundred ei ghty-seven thousand dollars $14, 902,587,000 cumnul atively by
the end of fiscal year [2023-24] 2024-25. For purposes of this subdivi-
sion, such projects shall be deemed to include capital grants to cities,
towns and villages for the reinbursenent of eligible capital costs of
| ocal highway and bridge projects within such municipality, where allo-
cations to cities, towns and villages are based on the total nunber of
New York or United States or interstate signed touring route mles for
whi ch such municipality has capital nmaintenance responsibility, and
where such eligible capital costs include the costs of construction and
repair of highways, bridges, highway-railroad crossings, and other
transportation facilities for projects with a service life of ten years
or nore.

8§ 39. Section 53 of section 1 of chapter 174 of the laws of 1968,
constituting the New York state urban devel opnent corporation act, as
anended by section 37 of part PP of chapter 56 of the laws of 2023, is
amended to read as foll ows:

8§ 53. 1. Notwithstanding the provisions of any other lawto the
contrary, the dormtory authority and the urban devel opnent corporation
are hereby authorized to issue bonds or notes in one or nore series for
t he purpose of funding project costs for the acquisition of equipment,
including but not limted to the creation or nodernization of infornma-
tion technol ogy systens and rel ated research and devel opnent equi pnent,
heal th and safety equi pnent, heavy equi pnent and machi nery, the creation
or inmprovenent of security systens, and | aboratory equi prent and ot her
state costs associated with such capital projects. The aggregate prin-
cipal ampunt of bonds authorized to be issued pursuant to this section
shall not exceed [
$493000000] five hundred ninety-three million dollars $593, 000, 000,
excl udi ng bonds issued to fund one or nore debt service reserve funds,
to pay costs of issuance of such bonds, and bonds or notes issued to
refund or otherw se repay such bonds or notes previously issued. Such
bonds and notes of the dormtory authority and the urban devel opnent
corporation shall not be a debt of the state, and the state shall not be
liable thereon, nor shall they be payable out of any funds other than
those appropriated by the state to the dormtory authority and the urban

devel opment corporation for principal, interest, and rel ated expenses
pursuant to a service contract and such bonds and notes shall contain on
the face thereof a statenent to such effect. Except for purposes of

conmplying wth the internal revenue code, any interest inconme earned on
bond proceeds shall only be used to pay debt service on such bonds.

2. Notwi thstandi ng any other provision of law to the contrary, in
order to assist the dormtory authority and the urban devel opnent corpo-
ration in wundertaking the financing for project costs for the acquisi-
tion of equipment, including but not limted to the creation or nodern-
ization of information technology systems and related research and
devel opnent equi pnent, health and safety equi pnrent, heavy equi prent and
machi nery, the creation or inprovement of security systems, and | abora-
tory equi pnent and other state costs associated with such capital
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projects, the director of the budget is hereby authorized to enter into
one or nore service contracts with the dormtory authority and the urban
devel opnent corporation, none of which shall exceed thirty years in
duration, wupon such terms and conditions as the director of the budget
and the dormtory authority and the urban devel opment corporation agree,
so as to annually provide to the dormitory authority and the urban
devel opnent corporation, in the aggregate, a sumnot to exceed the prin-
cipal, interest, and rel ated expenses required for such bonds and notes.
Any service contract entered into pursuant to this section shall provide
that the obligation of the state to pay the amount therein provided
shall not constitute a debt of the state wthin the nmeaning of any
constitutional or statutory provision and shall be deenmed executory only
to the extent of nonies available and that no liability shall be
incurred by the state beyond the nonies available for such purpose,
subj ect to annual appropriation by the |egislature. Any such contract or
any paynents nade or to be nade thereunder may be assigned and pl edged
by the dormitory authority and the wurban devel opnent corporation as
security for its bonds and notes, as authorized by this section.

§ 40. Subdivision 3 of section 1285-p of the public authorities |aw,
as anmended by section 29 of part PP of chapter 56 of the laws of 2023,
is anended to read as foll ows:

3. The maxi num anount of bonds that may be issued for the purpose of
financing environmental infrastructure projects authorized by this
section shall be [plpebillionthree hundred thirty-five mllion seven
hunrded—t-en—thousand—doltars—3$9-335—+10-000] ten billion eight hundred
ninety-six mllion seven hundred ten thousand dollars $10,896, 710, 000,
excl usive of bonds issued to fund any debt service reserve funds, pay
costs of issuance of such bonds, and bonds or notes issued to refund or
ot herwi se repay bonds or notes previously issued. Such bonds and notes
of the corporation shall not be a debt of the state, and the state shal
not be liable thereon, nor shall they be payabl e out of any funds ot her
than those appropriated by the state to the corporation for debt service
and rel ated expenses pursuant to any service contracts executed pursuant
to subdivision one of this section, and such bonds and notes shal
contain on the face thereof a statenment to such effect.

8 41. Subdivision 1 of section 17 of part D of chapter 389 of the | aws
of 1997, relating to the financing of the correctional facilities
i mprovenent fund and the youth facility inprovenent fund, as anended by
section 34 of part PP of chapter 56 of the |aws of 2023, is anmended to
read as foll ows:

1. Subject to the provisions of chapter 59 of the laws of 2000, but
notw t hstandi ng the provisions of section 18 of section 1 of chapter 174
of the laws of 1968, the New York state urban devel opnent corporation is
hereby authorized to issue bonds, notes and other obligations in an
aggregate principal amount not to exceed [ ere—bilHt+eoa—touteen—mllion

i ; ] one billion
Sixty-six million seven hundr ed fiftv-five thousand doll ars
$1, 066, 755, 000, which authorization increases the aggregate principa
anmount of bonds, notes and other obligations authorized by section 40 of
chapter 309 of the laws of 1996, and shall include all bonds, notes and
ot her obligations issued pursuant to chapter 211 of the laws of 1990, as
anended or supplenented. The proceeds of such bonds, notes or other
obligations shall be paid to the state, for deposit in the youth facili-
ties inmprovenent fund or the capital projects fund, to pay for all or
any portion of the amount or ampunts paid by the state from appropri-
ations or reappropriations nade to the office of children and famly
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servi ces from the youth facilities inprovenent fund for <capita

projects. The aggregate anopunt of bonds, notes and other obligations
authorized to be issued pursuant to this section shall exclude bonds,
notes or other obligations issued to refund or otherw se repay bonds,
notes or other obligations theretofore issued, the proceeds of which
were paid to the state for all or a portion of the anpbunts expended by
the state from appropriations or reappropriations made to the office of
children and famly services; provided, however, that upon any such
refundi ng or repaynent the total aggregate principal anount of outstand-
i ng bonds, notes or other obligations may be greater than [ere—billien

e e p——— e ——seven— b od — bl et boncond—dollors
$1-014+435-000] one billion sixty-six nmillion seven hundred fifty-five
t housand dollars $1, 066, 755,000, only if the present value of the aggre-
gate debt service of the refunding or repaynent bonds, notes or other
obligations to be issued shall not exceed the present value of the
aggregate debt service of the bonds, notes or other obligations so to be
refunded or repaid. For the purposes hereof, the present value of the
aggregate debt service of the refunding or repaynent bonds, notes or
other obligations and of the aggregate debt service of the bonds, notes
or other obligations so refunded or repaid, shall be calculated by
utilizing the effective interest rate of the refunding or repaynent
bonds, notes or other obligations, which shall be that rate arrived at
by doubling the seni-annual interest rate (conpounded seni-annually)
necessary to discount the debt service paynments on the refunding or
repaynent bonds, notes or other obligations fromthe paynent dates ther-
eof to the date of issue of the refunding or repaynent bonds, notes or
other obligations and to the price bid including estimted accrued
interest or proceeds received by the corporation including estinmated
accrued interest fromthe sale thereof.

8 42. Subdivision 1 of section 386-b of the public authorities |aw, as
anended by section 41 of part PP of chapter 56 of the laws of 2023, is
amended to read as foll ows:

1. Notwithstanding any other provision of lawto the contrary, the
authority, the dormtory authority and the urban devel opnent corporation
are hereby authorized to i ssue bonds or notes in one or nore series for
the purpose of financing peace bridge projects and capital costs of
state and | ocal hi ghways, parkways, bridges, the New York state thruway,
I ndian reservation roads, and facilities, and transportation infrastruc-
ture projects including aviation projects, non-MA mass transit
projects, and rail service preservation projects, including work appur-
tenant and ancillary thereto. The aggregate principal anmount of bonds
authorized to be |ssued pursuant to thls sectlon shaII not exceed
[ Lweby el .
sand——deLLa#s——$42—398—sééT£KMH si xteen b||||on tmo hundred fortv three
mllion three hundred sixty-nine thousand dollars $16,243, 369, 000,
excluding bonds issued to fund one or nore debt service reserve funds,
to pay costs of issuance of such bonds, and to refund or otherw se repay
such bonds or notes previously issued. Such bonds and notes of the
authority, the dormtory authority and the urban devel opnent corporation
shall not be a debt of the state, and the state shall not be liable
t hereon, nor shall they be payable out of any funds other than those
appropriated by the state to the authority, the dormtory authority and
t he urban devel opnent corporation for principal, interest, and related
expenses pursuant to a service contract and such bonds and notes shal
contain on the face thereof a statement to such effect. Except for
purposes of conplying with the internal revenue code, any interest
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i ncome earned on bond proceeds shall only be used to pay debt service on
such bonds.

§ 43. Section 44 of section 1 of chapter 174 of the laws of 1968,
constituting the New York state urban devel opnent corporation act, as
anended by section 40 of part PP of chapter 56 of the laws of 2023, is
amended to read as foll ows:

8 44. |ssuance of certain bonds or notes. 1. Notwithstanding the
provi sions of any other lawto the contrary, the dormtory authority and
the corporation are hereby authorized to i ssue bonds or notes in one or
nmore series for the purpose of funding project costs for the regiona
econom ¢ devel opnent council initiative, the econom c transformtion
program state university of New York college for nanoscale and science
engi neering, projects wthin the city of Buffalo or surrounding envi-
rons, the New York works econonic devel opnent fund, projects for the
retention of professional football in western New York, the enpire state
econom ¢ devel opnent fund, the clarkson-trudeau partnership, the New
York genome center, the cornell university college of veterinary nedi-
cine, the olynpic regional developnent authority, projects at nano
Utica, onondaga county revitalization projects, Binghanton wuniversity
school of pharmacy, New York power el ectronics manufacturing consortium
regional infrastructure projects, high tech innovation and econonic
devel opnent infrastructure program high t echnol ogy manuf act uri ng
projects in Chautauqua and Erie county, an industrial scale research and
devel opment facility in dinton county, upstate revitalization initi-
ative projects, downstate revitalization initiative, market New York
projects, fairground buildings, equipnment or facilities used to house
and pronote agriculture, the state fair, the enpire state trail, the
moyni han station devel opment project, the Kingsbridge arnory project,
strategi c econom c devel opment projects, the cultural, arts and public
spaces fund, water infrastructure in the city of Auburn and town of
Ownasco, a life sciences |laboratory public health initiative, not-for-
profit pounds, shelters and humane societies, arts and cultural facili-
ties inprovenment program restore New York's conmunities initiative
heavy equi pnment, economc developnent and infrastructure projects,
Roosevelt |sland operating corporation capital projects, Lake Ontario
regional projects, Pennsylvania station and other transit projects,
athletic facilities for professional football in Ochard Park, New York,
Rush - NY, New York Al Consortium New York Creates UEV Tool, and other
state costs associated with such projects. The aggregate principal
anmount of bonds authorized to be issued pursuant to this section shal
not exceed [ severieen—bill——on—sio—hended—i—tytive - on—sis—hmded
two—thousand—dollars—$17/655-6020008] nineteen billion nine hundred
ei ghty-six mllion one hundr ed ni nety-four t housand doll ars
$19, 986, 194, 000, excl udi ng bonds issued to fund one or nore debt service
reserve funds, to pay costs of issuance of such bonds, and bonds or
notes issued to refund or otherw se repay such bonds or notes previously
i ssued. Such bonds and notes of the dormitory authority and the corpo-
ration shall not be a debt of the state, and the state shall not be
| iable thereon, nor shall they be payable out of any funds other than
those appropriated by the state to the dormtory authority and the

corporation for principal, interest, and rel ated expenses pursuant to a
service contract and such bonds and notes shall contain on the face
thereof a statenment to such effect. Except for purposes of conplying

with the internal revenue code, any interest incone earned on bond
proceeds shall only be used to pay debt service on such bonds.
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2. Notwi thstandi ng any other provision of law to the contrary, in
order to assist the dormtory authority and the corporation in undertak-
ing the financing for project costs for the regi onal econonic devel op-
ment council initiative, the weconomic transformation program state
university of New York college for nanoscal e and sci ence engi neeri ng,
projects within the city of Buffalo or surrounding environs, the New
York works econonic development fund, projects for the retention of
prof essi onal football in western New York, the enpire state econonmc
devel opnent fund, the cl arkson-trudeau partnership, the New York genone
center, the cornell university college of veterinary nedicine, the olym
pi ¢ regi onal devel opnent authority, projects at nano Uica, onondaga
county revitalization projects, Binghanton university school of pharnma-
cy, New York power electronics nmanufacturing consortium regiona
infrastructure projects, New York State Capital Assistance Program for
Transportation, infrastructure, and economc devel opnent, high tech
i nnovation and econom ¢ devel opnent infrastructure program high tech-
nol ogy manufacturing projects in Chautauqua and Erie county, an indus-
trial scale research and devel opnent facility in dinton county, upstate
revitalization initiative projects, dowstate revitalization initiative,
mar ket New York projects, fairground buil dings, equipnment or facilities
used to house and pronpte agriculture, the state fair, the enpire state
trail, the noyni han station devel opnment project, the Kingsbridge arnory
proj ect, strategic econom c devel opnent projects, the cultural, arts and
public spaces fund, water infrastructure in the city of Auburn and town
of Owasco, a |life sciences |aboratory public health initiative, not-for-
profit pounds, shelters and hurmane societies, arts and cultural facili-
ties inmprovenent program restore New York's communities initiative
heavy equi pment, economic developnent and infrastructure projects,
Roosevelt |sland operating corporation capital projects, Lake Ontario
regional projects, Pennsylvania station and other transit projects,
athletic facilities for professional football in Ochard Park, New York,
Rush - NY, New York Al Consortium New York Creates UEV Tool, and other
state costs associated with such projects the director of the budget is
hereby aut horized to enter into one or nore service contracts wth the
dormtory authority and the corporation, none of which shall exceed
thirty years in duration, upon such ternms and conditions as the director
of the budget and the dormitory authority and the corporation agree, so
as to annually provide to the dormtory authority and the corporation,
in the aggregate, a sumnot to exceed the principal, interest, and
rel ated expenses required for such bonds and notes. Any service contract
entered into pursuant to this section shall provide that the obligation
of the state to pay the amount therein provided shall not constitute a
debt of the state within the meaning of any constitutional or statutory
provi sion and shall be deemed executory only to the extent of nonies
available and that no liability shall be incurred by the state beyond
the noni es avail able for such purpose, subject to annual appropriation
by the | egislature. Any such contract or any paynents made or to be nade
thereunder nmay be assigned and pledged by the dormtory authority and
the corporation as security for its bonds and notes, as authorized by
this section.

8 44. Subdivision (a) of section 28 of part Y of chapter 61 of the
| aws of 2005, relating to providing for the administration of certain
funds and accounts related to the 2005-2006 budget, as anended by
section 36 of part PP of chapter 56 of the |aws of 2023, is anended to
read as foll ows:
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(a) Subject to the provisions of chapter 59 of the |aws of 2000, but
notw t hstandi ng any provisions of law to the <contrary, one or nore
authorized issuers as defined by section 68-a of the state finance | aw
are hereby authorized to i ssue bonds or notes in one or nore series in
an aggregate principal anpbunt not to exceed [
wtH-onr—doH-ars—$2474-000-000] two hundred ninety-seven mnmillion dollars
$297, 000, 000, excluding bonds issued to finance one or nore debt service
reserve funds, to pay costs of issuance of such bonds, and bonds or
notes issued to refund or otherw se repay such bonds or notes previously
i ssued, for the purpose of financing capital projects for public
protection facilities in the Division of Mlitary and Naval Affairs,
debt service and | eases; and to reinburse the state general fund for
di sbursenents nade therefor. Such bonds and notes of such authorized
i ssuer shall not be a debt of the state, and the state shall not be
liable thereon, nor shall they be payable out of any funds other than
those appropriated by the state to such authorized issuer for debt
service and related expenses pursuant to any service contract executed
pursuant to subdivision (b) of this section and such bonds and notes
shall contain on the face thereof a statenent to such effect. Except for
purposes of conplying with the internal revenue code, any interest
i ncone earned on bond proceeds shall only be used to pay debt service on
such bonds.

8§ 45. Subdivision 1 of section 50 of section 1 of chapter 174 of the
laws of 1968, constituting the New York state urban devel opnent corpo-
ration act, as amended by section 43 of part PP of chapter 56 of the
| aws of 2023, is anended to read as follows:

1. Notwithstanding the provisions of any other lawto the contrary,
the dormtory authority and the urban devel opnent corporation are hereby
aut horized to issue bonds or notes in one or nore series for the purpose
of funding project costs undertaken by or on behalf of the state educa-
tion department, special act school districts, state-supported schools
for the blind and deaf, approved private special education schools,
non-public schools, community centers, day care facilities, residential
canps, day canps, Native American Indian Nation schools, and other state
costs associated with such capital projects. The aggregate principal
anount of bonds authorized to be issued pursuant to this section shal
not exceed [#+hree—hundied—twenty-—one—m--H-oh——severn—hunrdred—ni-Rely-—ni-re
thevsehd—dellars—$321700_000] f our hundr ed mllion dol l ars
$400, 000, 000, excluding bonds issued to fund one or nore debt service
reserve funds, to pay costs of issuance of such bonds, and bonds or
notes issued to refund or otherw se repay such bonds or notes previously
i ssued. Such bonds and notes of the dormtory authority and the urban
devel opnent corporation shall not be a debt of the state, and the state
shall not be liable thereon, nor shall they be payable out of any funds
other than those appropriated by the state to the dormitory authority
and the urban devel opnent corporation for principal, interest, and
rel ated expenses pursuant to a service contract and such bonds and notes
shall contain on the face thereof a statenent to such effect. Except for
purposes of conplying with the internal revenue code, any interest
i ncone earned on bond proceeds shall only be used to pay debt service on
such bonds.

8 45-a. Paragraph (b) of subdivision 3 and clause (B) of subparagraph
(iii) of paragraph (j) of subdivision 4 of section 1 of part D of chap-
ter 63 of the laws of 2005, relating to the conposition and responsibil -
ities of the New York state higher education capital mtching grant
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board, as anended by section 48 of part PP of chapter 56 of the | aws of
2023, are anmended to read as foll ows:

(b) Wthin amounts appropriated therefor, the board is hereby author-
ized and directed to award matching capital grants totaling [th+ee
hohd-ed—ei-ghty—ve—ml-on—dolars—$385-000-0008] four hundred twenty-
five mllion dollars $425, 000, 000. Each college shall be eligible for a
grant award anount as deternined by the cal culations pursuant to subdi-
vision five of this section. In addition, such colleges shall be eligi-
ble to conpete for additional funds pursuant to paragraph (h) of subdi-
vision four of this section.

(B) The dormitory authority shall not issue any bonds or notes in an
anount in excess of |[ithree—hundred—eighty-—five—mllion—-dollars-
$385000000] four hundred twenty-five million dollars $425, 000, 000 for
the purposes of this section; excluding bonds or notes issued to fund
one or nore debt service reserve funds, to pay costs of issuance of such
bonds, and bonds or notes issued to refund or otherw se repay such bonds
or notes previously issued. Except for purposes of conplying with the
i nternal revenue code, any interest on bond proceeds shall only be used
to pay debt service on such bonds.

§ 46. Subdivision 1 of section 1680-k of the public authorities |aw,
as anmended by section 47 of part PP of chapter 56 of the laws of 2023,
is amended to read as follows:

1. Subject to the provisions of chapter fifty-nine of the |laws of two
t housand, but notwi thstanding any provisions of lawto the contrary, the
dormtory authority is hereby authorized to i ssue bonds or notes in one
or nore series in an aggregate pr|nC|paI anDunt not to exceed [forty
-0 ; : E g forty-one
mllion sixty thousand doll ars $41 060 000, exclud|ng bonds issued to
fi nance one or nore debt service reserve funds, to pay costs of issuance
of such bonds, and bonds or notes issued to refund or otherwi se repay
such bonds or notes previously issued, for the purpose of financing the
construction of the New York state agriculture and nmarkets food | abora-
tory. Eligible project costs may include, but not be limted to the cost
of design, financing, site investigations, site acquisition and prepara-
tion, denmpolition, construction, rehabilitation, acquisition of machinery
and equi pment, and infrastructure inprovenents. Such bonds and notes of
such authorized issuers shall not be a debt of the state, and the state
shall not be |iable thereon, nor shall they be payable out of any funds
other than those appropriated by the state to such authorized issuers
for debt service and rel ated expenses pursuant to any service contract
executed pursuant to subdivision two of this section and such bonds and
notes shall contain on the face thereof a statenent to such effect.
Except for purposes of conplying with the internal revenue code, any
i nterest incone earned on bond proceeds shall only be used to pay debt
service on such bonds.

8 47. Paragraph a of subdivision 1 of section 9-a of section 1 of
chapter 392 of the laws of 1973, constituting the New York state nedica
care facilities finance agency act, as anended by chapter 479 of the
|l aws of 2022, is anmended to read as follows:

a. "Mental health services facility” shall nean a building, a wunit
within a building, a laboratory, a classroom a housing unit, a dining
hall, an activities center, a library, real property of any kind or
description, or any structure on or inprovenent to real property of any
kind or description, including fixtures and equi pnrent which may or may
not be an integral part of any such building, unit, structure or
i mprovenent, a wal kway, a roadway or a parking lot, and inprovenents and
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connections for water, sewer, gas, electrical, telephone, heating, air
conditioning and other utility services, or a conbination of any of the
foregoi ng, whether for patient care and treatnent or staff, staff famly
or service use, located at or related to any psychiatric center, any
devel opnental center, or any state psychiatric or research institute or
other facility now or hereafter established under the state departnent
of mental hygiene. A nmental health services facility shall also nmean and
include a residential care center for adults, a "conmunity nental health
and devel opnental disabilities facility", and a state or voluntary oper-
ated treatnent facility for use in the conduct of an alcoholism or
substance abuse treatnent programas defined in the mental hygiene | aw,
unl ess such residential care center for adults, comunity nental health
and devel opnmental disabilities facility or al coholismor substance abuse
facility 1is expressly excepted or the context clearly requires other-
wise. The definition contained in this subdivision shall not be
construed to exclude therefrom a facility, whether or not owned or
| eased by a voluntary agency, to be made available under |[|ease, or
subl ease, from the facilities developnent corporation to a voluntary
agency at the request of the comm ssioners of the offices and directors
of the divisions of the department of nental hygiene having jurisdiction
thereof for wuse in providing services in a residential care center for
adults, community nmental health and devel opnental disabilities services,
or for use in the conduct of an al coholismor substance abuse treatnent
program For purposes of this section nental health services facility
shall also nean nental hygiene facility as defined in subdivision ten of
section three of the facilities devel opment corporation act and shal

also include facilities for: (i) conprehensive psychiatric emergency
prograns and/or psychiatric inpatient prograns or other similar prograns
under the auspice of nmunicipalities and other public and not-for-profit

agencies, dually licensed pursuant to article thirty-one of the nental
hyoi ene | aw and article twenty-eight of the public health law, and (ii)
housing for nentally ill persons under the auspice of nunicipalities and

other public and not-for-profit agencies, approved by the conm ssioner
of the office of nental health, pursuant to article forty-one of the
nmental hygi ene | aw.

8 48. Notwithstanding any law to the contrary, the conptroller is
hereby aut horized and directed to transfer, upon request of the director
of the budget, on or before March 31, 2025 the following anmounts from
the follow ng special revenue accounts or enterprise funds to the gener-
al fund, for the purposes of offsetting principal and interest costs,
incurred by the state pursuant to section 386-a of the public authori-
ties law, provided that the annual anount of the transfer shall be no
nmore than the principal and interest that woul d have otherw se been due
to the power authority of the state of New York, from any state agency,
in a given state fiscal year. Amounts pertaining to special revenue
accounts assigned to the state university of New York shall be consid-
ered interchangeabl e between the desi gnated special revenue accounts as
to nmeet the requirenments of this section and section 386-a of the public
authorities | aw

1. $15,000,000 from the niscellaneous special revenue fund, state
uni versity general incone reinbursable account (22653).

2. $5,000,000 from state wuniversity dormtory incone fund, state
university dormtory incone fund (40350).

3. $5,000,000 fromthe enterprise fund, city university senior college
operating fund (60851).

§ 49. Intentionally omitted.
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§ 50. Intentionally omitted.

§ 51. Subdivision 6-a of section 2 of the state finance |law, as added
by chapter 837 of the laws of 1983, is anended to read as follows:

6-a. "Fixed assets". (i) Assets of a long-term tangible character
which are intended to continue to be held or used, such as |and, buil d-
i ngs, inmprovenents, machinery, and equiprment, and (ii) assets that
provide a long-terminterest in |and, including conservation easenents.

8§ b52. Subdivision 2 of section 2976 of the public authorities |aw, as
anended by section 1 of part FF of chapter 59 of the laws of 2009, is
anended to read as foll ows:

2. The bond issuance charge shall be conputed by multiplying the prin-
ci pal anmount of bonds issued by the percentage set forth in the schedule
bel ow, provided that: (a) the charge applicable to the principal anopunt
of single famly nortgage revenue bonds shall be seven one-hundredths of
one percent; (b) the issuance of bonds shall not include the remarketing
of bonds; and (c) the issuance of bonds shall not include the [eu+rent]
refundlng of [she#%—%e#ni bonds notes or other bllgatlons [Le#—%h+eh

SCHEDULE
Princi pal Amount of Bonds |ssued Per cent age Charge
a. [$4-000-000] $20,000,000 or I|ess [—68%4 0%
b. [$% : 000,000 —336%
e—EE 000001 —e—810- 000000 —504%
d $lo 000, 001 to ct:on nnn nnn R7’)OO
e-] Mirre than $20, 000 000 [—849@ . 35%

8§ 53. Intentionally onitted.

8 54. Intentionally omtted.

§ 55. Intentionally onitted.

8 56. Subdivision 1 of section 386-a of the public authorities |law, as
anended by section 54 of part PP of chapter 56 of the laws of 2023, is
amended to read as foll ows:

1. Notwithstanding any other provision of law to the <contrary, the
authority, the dormtory authority and the urban devel opment corporation
are hereby authorized to issue bonds or notes in one or nore series for
t he purpose of assisting the metropolitan transportation authority in
the financing of transportation facilities as defined in subdivision
seventeen of section twelve hundred sixty-one of this chapter or other
capital projects. The aggregate principal anount of bonds authorized to
be issued pursuant to this section shall not exceed twelve billion five
hundr ed fifteen mllion eight hundred fifty-six thousand dollars
$12, 515, 856, 000, excludi ng bonds issued to fund one or nore debt service
reserve funds, to pay costs of issuance of such bonds, and to refund or
otherwi se repay such bonds or notes previously issued. Such bonds and
notes of the authority, the dormtory authority and the wurban devel op-
ment corporation shall not be a debt of the state, and the state shal
not be liable thereon, nor shall they be payabl e out of any funds other
than those appropriated by the state to the authority, the dornmitory

authority and the urban devel opnent corporation for principal, interest,
and rel ated expenses pursuant to a service contract and such bonds and
notes shall contain on the face thereof a statement to such effect.

Except for purposes of conplying with the internal revenue code, any
interest income earned on bond proceeds shall only be used to pay debt
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service on such bonds. Notwi thstandi ng any other provision of law to the
contrary, including the limtations contained in subdivision four of
section sixty-seven-b of the state finance |Iaw, (A) any bonds and notes
issued prior to April first, two thousand [twerty—four] twenty-five
pursuant to this section nmay be issued with a maximum maturity of fifty
years, provided such bonds issued pursuant to this section have substan-
tially level or declining debt service paynents, and (B) any bonds
i ssued to refund such bonds and notes may be issued with a maxi nrum nat u-
rity of fifty years fromthe respective date of original issuance of
such bonds and notes, provided such refunding achieves an actual debt
service savings in each year during the term to maturity and tota
savings on a present value basis.

8§ 57. This act shall take effect inmediately and shall be deened to
have been in full force and effect on and after April 1, 2024; provided,
however, that the provisions of sections one, two, three, four, five,
six, seven, eight, fourteen, fifteen, sixteen, seventeen, eighteen
ni neteen, twenty, twenty-one, twenty-two, twenty-three, and twenty-four
of this act shall expire March 31, 2025; and provided, further, that
sections twenty-five and twenty-six of this act shall expire March 31
2028, when upon such dates the provisions of such sections shall be
deened repeal ed

PART Y
Intentionally Omtted
PART Z

Section 1. This act shall be known and nay be cited as the "Doctor
John L. Flateau Voting and El ecti ons Database and Acadeni c Center of New
York Act".

8§ 2. The election law is anended by adding a new section 3-112 to read
as foll ows:

8 3-112. State board of elections; uniform standards for processing
data requests and duty to send data and infornmation to statewi de data-
base. 1. For the purposes of this section:

(a) the term "election authority" shall nmean any |ocal governnent
entity primarily responsible for maintaining the records listed in this
section, including. but not Ilimted to, any county or city board of
election, or any county, city, town, village, school district, or other
district organized pursuant to state or local law that administer their
own elections or maintain their own voting and election records.

(b) the term "New York voting and elections acadenmic center" shal
nean the New York voting and elections acadenic center established under
article one hundred seventeen of the education |aw

1-a. There is hereby established within the state board of el ections
the New York voting and el ections database. Such database shall be a
central repository of certain elections and voting data available to the
public from an election authority in the state. The state board of
elections shall collect, host, and nmintain in an electronic format
records provided to the state board of elections pursuant to this
section. Such records shall be maintained for at | east twelve vears.

1-b. The state board of elections, in consultation with the co-direc-
tors of the New York voting and el ections academ c center shall promul -
gate requlations within one hundred eighty days of the effective date of
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this section on data standards for the nethod of processing and trans-
mtting records required to be provided pursuant to this section. Such

data standards pronulgated by the state board of elections pursuant to
this subdivision shall

(a) be consistent with any relevant standards, guidelines., or guidance
developed by the national institute of standards and technol ogy, the
el ection assistance conm ssion, or the cybersecurity and infrastructure
security agency; and

(b) apply to every election authority in the state.

2. Upon the certification of election results and the conpletion of
the voter history file after every election, each election authority
shall, by January first after such election, or within ten business
days., whichever is later, transmt to the state board of elections, if
such election authority is able to maintain the record. copies of: (a)
election results at the election district level for every statew de
election and every election in every political subdivision; (b) contem
poraneous voter registration lists; (c) voter history files; (d) naps or
ot her docunentation of the configuration of districts in any format or
formats as specified by the state board of elections; (e) tabulations of
the nunber of valid and invalid affidavit ballots, the reasons for which
affidavit ballots were invalid, and the quantity and disposition of
affidavit ballots subject to the cure procedure prescribed by subdivi-
sion three of section 9-209 of this chapter; (f) tabulations of the
nunber of valid and invalid absentee ballots, the reasons for which
absentee ballots were invalid and the quantity of absentee ballots
invalid for each such reason, and the quantity and di sposition of absen-
tee ballots subject to the cure procedure prescribed by subdivision
three of section 9-209 of this chapter; (g) lists of election day pol
sites and early voting sites and maps or other docunentation of the
configuration of districts in any format or formats as specified by the
state board of elections of the election districts assigned to each
election day poll site or early voting site; (h) adopted districting or
redistricting plans for every election in every political subdivision
and (i) any other publicly available data as requested by the state
board of elections. Nothing in this section shall be construed to
require an election authority to create or otherwi se provide a record it
is not capable of collecting. Wthin sixty days of receipt of records
pursuant to this section. the New York voting and elections database
shall post such records to its public facing website, provided that
individual voter registration records shall not be published, but only
made available to the public upon request. No cost shall be charged to
access such records. The state board of elections shall provide the New
York voting and elections acadenic center with full access to such data-
base.

3. The state board of elections shall provide the New York voting and
elections acadenmc center with read-only access to the non-confidenti al
fields of the statewi de voter database or any simlar successor state-
wi de voter registration database.

4. Every six nonths, the state board of elections shall deternine
which election authorities have failed to transnit records to the state
board of elections pursuant to this section and shall publish a list of
such election authorities. The attorney general, the co-directors of the
New York voting and elections acadenic center, the state board of
elections, or any person or organization who wll make use of the
records collected by the New York voting el ections and database may file
an action against any election authority to enforce conpliance with the
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requirenents of this section. An election authority that is included in
a list of nonconplying election authorities published by the state board
of elections under this subdivision three tinmes within the imediately
preceding five-year period shall be considered covered entities within
the nmeaning of subdivision three of section 17-210 of this chapter.

8§ 3. The education law is anended by adding a new article 117 to read
as foll ows:

ARTICLE 117
NEW YORK VOTI NG AND ELECTI ONS ACADEM C CENTER
Section 5801. Statenent of objectives and |legislative findings.
5802. Establishnent of the New York voting and el ections acadent

ic center.
5803. Function of the New York voting and el ections academc
center.

5804. Co-directors on voting and el ections.
5805. Annual report.

8 5801. Statenent of objectives and legislative findings. New York's
existing systemof voting and election adm nistration has devel oped over
the course of tw centuries and has evolved in response to changing
understandings of civil rights and the inportance of equitable partic-
ipation in governnent. The legislature hereby finds that equitable,
efficient, and accountable elections require transparency and reliable
data to better informthe public and the legislative process in decision
making regarding election adnm nistration and voting rights in the state.
Therefore, the leqgislature finds that it is in the public interest to
establish a central institution to reduce the burden on boards of
elections, local governnents and school districts with regard to storing
and sharing election data., provide a nonpartisan and accurate set of
data that the public can rely upon, encourage the enactnent of
evi dence-based election policies and legislation., and inprove transpar-
ency and allow voters to detect inequitable election policies and racial
di scrimnation.

5802. Establishment of the New York votin and elections acadenic
center. There is hereby established jointly within the state university
of New York and city university of New York the New York voting and
elections acadenic center, referred to in this article as the center, to
foster, pursue, and sponsor research on existing |laws and best practices
in_ voting and elections. For the purposes of this section, "politica
subdi vi sion" shall nean a geographic area of representation created for
the provision of governnent services, including. but not limted to,. a
county, city, town, village, school district, or any other district
organized pursuant to state or local law. The state board of elections
and its nenbers nmay advise and consult but shall not interfere with the
acadenic activities of such center. Such center shall not: (a) engage in
qualifying voters; (b) distribute ballots to voters; (c) receive
record, or count votes at election; or (d) performany other activities
subject to section eight of article two of the New York state constitu-
tion.

8 5803. Function of the New York voting and el ections acadenic center.
1. The New York voting and elections academic center shall provide a
center for research, and research nethodologies for election and denp-
graphic data. The center is hereby enpowered to:

(a) conduct classes both for credit and non-credit;

(b) organize interdisciplinary groups of scholars to research voting
and elections in the state;

(c) conduct senminars involving voting and el ections;
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(d) assist in the dissemnation of data fromthe New York voting and
el ections database established pursuant to section 3-112 of the election
law to the public;

(e) publish such books and periodicals as it shall deem appropriate on
voting and elections in the state; and

(f) provide nonpartisan technical assistance to political subdivi-
sions, scholars, and the general public seeking to use the resources of
the New York voting and elections database established pursuant to
section 3-112 of the election | aw

2. (a) Data to maintain. The center shall maintain in electronic
format and neke available to the public online at no cost at m ninum
the following data and records for at least the previous twelve-year
peri od:

(i) Estimtes of the total population, voting age popul ation. and
citizen voting age population by race, color, and |language-mnority
group, broken down to the election district |level on a year-by-year
basis for every political subdivision in the state, based on data from
the United States census bureau, Anerican community survey, or data of
conparable quality collected by a public office.

(ii) Estimtes of voter turnout by race or Hispanic origin, or any
other mninum reporting category as that termis defined by the United
States census bureau, or age for every election conducted by an el ection
authority in the state, including wthout limtation boar ds of
elections, political subdivisions that conduct elections under the
election law, political subdivisions that conduct their elections under
this chapter, or any assessing units as defined by section one hundred
two of the real property tax law. The center shall prioritize producing
turnout estinmates in elections for state or county office.

(iii) For purposes of enabling conpliance with the requirenents for
provi ding assistance to | anguage-mnority groups in section 17-208 of
the election law, estimates of <citizens of voting age who speak a

| anguage other than English and are limted English proficient, based on

data fromthe United States census bureau, Anerican conmunity survey, or
data of conparable quality collected by a public office, at the poli-

tical subdivision level for every political subdivision that conduct
el ections under the election |law or political subdivisions that conduct
their elections wunder this chapter. To the extent possible, the center
shall also generate such estinates for any assessing units as defined by
section one hundred two of the real property tax |aw.

(iv) Any other estimates or analytical data products that a director
deens advisable in furtherance of the purposes of such center.

(v) The state board of elections or office of the attorney general may
request additional estimtes or analytical data products.

(b) Public availability of data. Except for any data, information, or
estimates that identifies individual voters, the data, information, and
estimates mmintained by the statew de database shall be posted online
and made available to the public at no cost.

(c) Data on race, color, and language-mnority groups. The statew de

dat abase and center shall prepare any estimtes nade pursuant to this
section by applying advanced, peer-reviewed, and validated nethodol -

ogi es.
(d) To the extent practical, the center shall provide regul ar updates

to their estinates and analytical data products., provided that such
updates shall occur no less frequently than once each year, with the
exception of the estinmates produced for the purpose of enabling conpli-
ance with the requirenents for providing assistance to | anguage-mnority
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groups in section 17-208 of the election law, which shall be first
published at least six nonths prior to the effective date of that
section and published at five year intervals thereafter.

8 5804. Co-directors on voting and elections. 1. Two co-directors are
hereby established in the New York voting and el ections acadenic center.
One co-director shall be within Binghamon University. One co-director
shall be wthin the graduate school and university center of the city
uni versity of New York, provided that the co-director may have a prinmary
appointnment at another institution of the city university of New York.
The leadership of the center shall also include two deputy directors,
one from Bi nghanton University and one from Medgar Evers Coll ege.

2. The roles and responsibilities of each | eadership position shall be
as foll ows:

(a) The co-directors shall be responsible for overall |eadershinp,
strategic direction, and coordination of such academic center's activ-
ities. The co-director shall be appointed by the provost of their

respective institutions and shall serve a termof no |onger than five
vears, with the possibility of reappointnent.

(b) The deputy directors shall support the co-directors in nanaging
the center's prograns and projects. The deputy directors shall be
appointed by the provosts of their respective institutions and shal
serve a term of no longer than five years. Upon the suggestion of the
appoi nting provost, a co-director or deputy director may be renoved for
cause prior to the expiration of their termby a vote of at least five
nenbers of the center's advisory panel

3. (a) There shall be an advisory panel for the center consisting of
seven voting nenbers. The co-directors of the center shall serve as ex
officio nenbers of the panel. The panel shall neet at least annually to
review the progress and plans of the center and provide guidance to the
co-directors. The panel shall also review and approve the proposed all o-
cation of funds within the center

b) Such voting nenbers shall be appointed as foll ows:

(i) The provost at Binghanton University shall appoint two nmenbers of
the panel fromanpng the faculty of the state university of New York. At
|l east one panelist appointed by the Bi nghanton University provost shal
have a primary appointnment that is not at Binghanton University. Both
panelists appointed under this provision shall hold the rank of assist-
ant professor or higher.

(ii) The provost at the graduate school and university center of the
city wuniversity of New York shall appoint two nenbers of the panel from
anong the faculty of the city university of New York. At |east one
panelist appointed by the provost of the graduate school and university
center at the city university of New York shall have a prinmary appoint-
nent at the Medgar Evers College. Both panelists appointed under this
provision shall hold the rank of assistant professor or higher.

(iii) The state board of elections shall appoint two nenbers of the
panel, one each filled by the designees of the two political parties
represented in the | eadership of the state board of elections.

(iv) The attorney general shall appoint one nenber of the panel.

(c) Each panelist shall serve a termof three years with the possibil-
ity of reappointnent. Panelists shall be eligible for reinbursenents for
reasonabl e costs incurred in performing their duties. The appointing
authority for each panelist seat shall have the authority to fill vacan-
cies or to renove a panelist for cause prior to the expiration of their
term Such vacancies shall be filled for the renni nder of such term
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8 5805. Annual report. Not later than ninety days follow ng the end of
the state fiscal year the New York voting and el ections acadenmic center
shall annually submit to the governor, the tenporary president of the
senate and the speaker of the assenbly a report on the priorities and
finances of the New York voting and elections acadenic center. The
report shall sunmmarize the activities of the center during the preceding

state fiscal year and shall address topics including, but not limted
to: (a) the collection, maintenance, and dissenination of relevant
records; (b) educational, scholarly, or academic activities of the

center; (c) conpliance by political subdivisions with the requirenents
of section 3-112 of the election law and any enforcenent actions; and
(d) any outstanding challenges to the achievenent of the objectives of
the center under this article.

8§ 4. The civil practice law and rules is anended by adding a new rule
4551 to read as foll ows:

Rule 4551. New York voting and el ections database and the New York
voting and elections acadenic center. The data, infornmation, and/or
estimates mmintained by the New York voting and elections database
and/or New York voting and el ections acadenic center shall be granted a
rebuttable presunption of validity by any court concerning any claim
br ought .

8§ 5. The education law is anended by adding a new section 2614 to read
as foll ows:

8§ 2614. Transmi ssion of publicly available data to the New York voting
and el ections database. Upon the certification of election results and
the conpletion of the voter history file after each election, each
school district that holds elections pursuant to this article shal
transmit copies of records required to be transmitted pursuant to
section 3-112 of the election law in a nmanner and tine provided for in
such section.

8 6. Section 2038 of the education law is renunbered section 2039 and
a new section 2038 is added to read as foll ows:

8 2038. Transmission of publicly available data to the New York voting
and el ections database. Upon the certification of election results and
the conpletion of the voter history file after each election, each
school district that holds school board elections pursuant to this arti-
cle shall transnit copies of the records required to be transnmitted
pursuant to section 3-112 of the electionlawin a manner and tine
provided for in such section.

8§ 7. Section 2553 of the education lawis anmended by adding a new
subdi vision 2-a to read as foll ows:

2-a. Upon the certification of election results and the conpletion of
the voter history file after each election, each school district that
holds school board elections pursuant to this article shall transmt
copies of the records required to be transmtted pursuant to section
3-112 of the election law in a manner and tine provided for in such
section.

8§ 8. The election law is anended by adding a new section 15-140 to
read as foll ows:

8 15-140. Transnmission of publicly available data to the New York
voting and elections database. Upon the certification of election
results and the conpletion of the voter history file after each
election, each village that holds an election not conducted by a board
of elections pursuant to this article shall transmt to the state board
of elections copies of the records required to be transnmtted pursuant
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to section 3-112 of this chapter in a manner and tine provided for in
such section.

8 9. The state finance law is amended by addi ng a new section 97-ss to
read as foll ows:

8 97-ss. New York voting and el ections academic center fund. 1. There
is hereby established in the joint custody of the state conptroller and
the conmm ssioner of taxation and finance a fund to be known as the New
York voting and elections academ ¢ center fund.

2. The New York voting and elections academic center fund shal
consist of all noneys credited or transferred thereto from any other
fund or source, including any federal, state, or private funds. pursuant
to law for the maintenance of the voting and el ections database reposi-
tory and for research conducted by such center.

3. Mneys in_ the New York voting and elections acadenic center fund
may be invested by the conptroller pursuant to section ninety-eight-a of
this article, and any incone received by the conptroller shall be used
for the purposes of such fund.

4. The noneys held in or credited to the New York voting and el ections
acadenmic center fund shall be expended for the purposes set forth in
this section, and may not be interchanged or conmngled with any other
account or fund but may be conmingled with any other fund or account for
i nvest ment purposes.

5. Moneys in the New York voting and elections academ c center fund.
follow ng appropriation by the legislature, shall be available to the
New York state board of election for maintenance of the New York voting
and el ections database as set forth in section 3-112 of the election | aw
and the New York voting and el ections acadenmic center for research and
education prograns as set forth in article one hundred seventeen of the
education | aw.

8§ 10. Section 17-208 of the election law is anended by adding three
new subdivisions 6, 7, and 8 to read as foll ows:

6. Not later than six nonths before the effective date of this section
and every five years thereafter, the co-directors of the New York voting
and elections academic center established pursuant to article one
hundred seventeen of the education law shall publish a list of:

(a) each board of elections or political subdivision that is required
to provide |anguage-related assistance in voting and elections under
that section; and

(b) each | anguage in which such assistance shall be provided in each
such political subdivision.

7. The attorney general shall adopt each such list by regulation and
shall provide the information contained therein to each affected board
of elections or political subdivision.

8. The attorney general shall pronul gate such rules and regulations as
are necessary to effectuate the purposes of this section.

8 11. This act shall take effect April 1, 2026 and shall apply to any
el ection on or after such date. Provi ded, however that if section
17-208 of the election |aw as added by section 4 of chapter 226 of the
| aws of 2022 shall not have taken effect on or before such date then
section ten of +this act shall take effect on the same date and in the
same manner as such chapter of the laws of 2022 takes effect. Effective
i medi ately, the addition, amendnent and/or repeal of any rule or regu-
lation necessary for the inplenentation of this act on its effective
date are authorized to be made and conpl eted on or before such date.

PART AA
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Section 1. Legislative findings and intent. As the official record of
all eligible voters in a state, a state's voter registration rolls are
the foundation of free, fair, and accurate elections. Illegal voting is
exceedi ngly rare but rmaintaining accurate voter rolls reduces the oppor-
tunity for such behavior and it helps build confidence in election
out comes. However, keeping voter rolls up to date is a challenge
because, every day, voters nobve or die. Voters do not always renmenber to
update their registration when they nove. These chall enges are especial -
ly acute in states wth large and highly nobile popul ations. Partic-
ipation in a nultistate voter |ist maintenance organi zati on can inprove
the accuracy of New York's voter registration rolls. Anultistate voter
Iist mai ntenance organization is a coordinating entity between states
that aids them in identifying voters who may no longer be eligible to
vote, who have noved, or who have died. A voter |ist nmintenance organ-
ization may also offer other information wuseful to inproving voter
registration or enhancing the integrity of election admnistration.

8§ 2. Article 5 of the election law is anmended by adding a newtitle 10
to read as foll ows:

TITLE X
MULTI STATE VOTER LI ST MAI NTENANCE ORGANI ZATI ON MEMBERSHI P AUTHORI ZATI ON
Section 5-1000. Joining a multistate voter list nmintenance organiza-

tion.

5-1001. Designating a nenber representative

5-1002. Authorization to share registration records with nulti-
state voter |list nmintenance organi zation.

5-1003. Use of information froma multistate voter list nmainte-
nance organi zation.

8 5-1000. Joining a nultistate voter list maintenance organi zation
The state board of elections shall join the state as a nenber in one or
nore nultistate voter list nmintenance organi zations including, but not
limted to, the electronic registration information center or its
successor. The state board of elections shall expend funds for nenber-
ship fees, dues and other expenses related to such nmenbership.

8 5-1001. Designating a nenber representative. The state board of
elections shall designate the chief election official of the state of
New York as the representative to the board of directors of any multi-
state voter |list mmintenance organization that the state is a nenber of
including, but not linmted to, the electronic registration information
center or its successor.

8 b5-1002. Authorization to share registration records with nultistate

voter |ist mmintenance organization. 1. Not wi t hstanding any ot her
provision of law, the nmenber representative designated under section
5-1001 of this title may provide to the nultistate voter list nmainte-

nance organization that they are a nenber of the following information
fromthe statewide voter reqgistration list as defined in section 5-614
of this article:

(a) all nane fields;

(b) all address fields;

(c) date of birth;

(d) state voter identification nunber:;

(e) voter's last registration date;

(f) activity dates as defined by the nultistate voter |list maintenance
organi zati on; and

(g) voter history.

2. The nenber representative designated under section 5-1001 of this
title nmay also provide any information to the nultistate voter 1ist
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mai nt enance organi zation provided to such nenber representative fromthe
departnent of nptor vehicles pursuant to section two hundred nineteen-a
of the vehicle and traffic |aw

3. The state board of elections shall not provide any information on
any person in the confidential voter programpursuant to section 5-508
of this article for any purpose under this title. Nothing in this title
shall be construed to require the departnent of notor vehicles to
provide any infornmation on any person in such program

4. The state board of elections is authorized to pronulgate any rule
or regulation necessary to effectuate the provisions of this title.

8 5-1003. Use of information froma nmultistate voter list maintenance
organi zation. 1. Notw thstanding any provision of lawto the contrary,
the state board of elections shall use any infornmation provided by a
nultistate voter |ist maintenance organization that the state has joi ned
pursuant to section 5-1001 of this title, including but not limted to,
the use of such information in |list maintenance activities perforned
pursuant to section 5-614 of this article.

2. To avoid inadvertent or accidental registration of persons ineligi-
ble to register to vote, any mailing to any potentially eligible but
unregi stered person shall state the voter registration criteria, includ-
ing but not limted to, any citizenship requirenents.

8 3. The vehicle and traffic law is anended by adding a new section
219-a to read as foll ows:

8§ 219-a. State nenbership in a multistate voter |ist maintenance
organi zation. 1. Notwi thstanding any other provision of law to the
contrary, the commissioner is authorized to provide to the state's
representative toa mnultistate voter 1list maintenance organization,
designated under section 5-1001 of the election law, the foll ow ng
information: (a) all nane fields; (b) all address fields; (c) DW 1D
nunber; (d) last four digits of the DW ID holder's social security
nunber; (e) date of birth; (f) current record status; (g) phone nunber:;
and (h) e-nmil address, provided that the conditions and terns of
nmenbership are consistent with the provisions of this chapter and title
ten of article five of the election law pertaining to such nenbership or
reciprocal recognition of vehicle registrations.

2. The conmmi ssioner shall not provide any information pursuant to this
section of persons who are not citizens.

8 4. New York state shall join a nultistate voter |ist maintenance
organi zation pronptly after the effective date of this act and shal
conplete its registration with a nultistate voter |list maintenance
organi zation on or before July 31, 2025

8 5. This act shall take effect inmediately.

PART BB

Section 1. Short title. This act shall be known and may be cited as
the "New York privacy act".

8§ 2. Legislative intent. 1. Privacy is a fundanmental right and an
essential elenment of freedom Advances in technol ogy have produced ranp-
ant growmh in the anmobunt and categories of personal data being gener-
at ed, collected, stored, analyzed, and potentially shared, which
presents both promise and peril. Conpanies collect, use and share our
personal data in ways that can be difficult for ordinary consuners to
under st and. Opaque data processing policies nmake it inpossible to eval u-
ate risks and conpare privacy-related protections across services,
stifling conpetition. Al gorithns quietly nmake decisions with critical
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consequences for New York consuners, often with no human accountability.
Behavi oral advertising generates profits by turning people into products
and their activity into assets. New York consumers deserve nore notice
and nore control over their data and their digital privacy.

2. This act seeks to help New York consumers regain their privacy. It
gi ves New York consuners the ability to exercise nore control over their
personal data and requires businesses to be responsible, thoughtful, and
accountable nmanagers of that information. To achieve this, this act
provi des New York consunmers a nunber of new rights, including clear
notice of how their data is being used, processed and shared; the abili-
ty to access and obtain a copy of their data in a commonly used el ec-
tronic format, with the ability to transfer it between services; the
ability to correct inaccurate data and to delete their data. This act
al so i nposes obligations upon businesses to nmmintain reasonable data
security for personal data, to notify New York consunmers of foreseeable
harns arising fromuse of their data and to obtain specific consent for
that wuse, and to conduct regular assessnents to ensure that data is not
bei ng used for unacceptabl e purposes. These data assessnents can be
obtained and evaluated by the New York State Attorney General, who is
enpowered to obtain penalties for violations of this act and prevent
future viol ations.

8 3. The general business |aw is anended by adding a new article 42 to
read as foll ows:

ARTICLE 42
NEW YORK PRI VACY ACT
Section 1100. Definitions.
1101. Jurisdictional scope
1102. Consuner rights.
1103. Controller, processor, and third party responsibilities.
1104. Data brokers.
1105. lLimtations.
1106. Enforcenent.
1107. M scel |l aneous.

8 1100. Definitions. The following definitions apply for the purposes
of this article unless the context clearly requires otherw se:

1. "Bionetric information"” neans any personal data generated from the
neasurenent or specific technol ogical processing of a natural person's
bi ological, physical., or physiological characteristics that allows or
confirms the unique identification of a natural person. including fing-
erprints, voice prints, iris or retina scans, facial scans or tenplates,
and gait. "Bionetric information" does not include a digital or phys-
ical photograph, an audio or video recording, or any data generated from
a digital or physical photograph., or an audio or video recording, unless
such data is generated to identify a specific individual.

2. "Business associate" has the sane neaning as in Title 45 of the
CF.R ., established pursuant to the federal Health Insurance Portability
and Accountability Act of 1996.

3. "Consent" neans a clear affirnmative act signifying a freely given,
specific, informed, and unanbi guous indication of a consuner's agreenent
to the processing of data relating to the consuner. Consent nmy be
withdrawn at any tine, and a controller nust provide clear, conspicuous,
and consuner-friendly neans to withdraw consent. The burden of estab-
lishing consent is on the controller. Consent does not include: (a) an
agreenent of general terns of use or a simlar docunent that references
unrelated information in addition to personal data processing; (b) an
agreenent obtained through fraud, deceit or deception; (c) any act that
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does not constitute a user's intent to interact with another party such
as _hovering over, pausing or closing any content; or (d) a pre-checked
box or simlar default.

4. "Consuner" neans a natural person who is a New York resident acting
only in an individual or household context. It does not include a
natural person known to be acting in a professional or enploynent
context.

5. "Controller" neans the person who, alone or jointly with others,
determi nes the purposes and neans of the processing of personal data.

6. "Covered entity" has the sane neaning as in Title 45 of the CFE. R
established pursuant to the federal Health Insurance Portability and
Accountability Act of 1996.

7. "Data broker" neans a person, or unit or units of a legal entity,
separately or together, that does business in the state of New York and
knowi ngly collects, and sells to other controllers or third parties, the
personal data of a consuner with whom it does not have a direct
relationship. "Data broker" does not include any of the follow ng:

(a) a consuner reporting agency to the extent that it is covered by
the federal Fair Credit Reporting Act (15 U.S.C. Sec. 1681 et seq.): or

(b) a financial institution to the extent that it is covered by the
G amm Leach-Bliley Act (Public Law 106-102) and inplenenting regu-
| ations.

8. "Decisions that produce legal or simlarly significant effects"
neans deci sions made by the controller that result in the provision or
denial by the <controller of financial or |lending services, housing,
insurance, education enrollnment or opportunity, crimnal justice,
enploynent opportunities, health care services or access to essential
goods or services.

9. "Deidentified data" neans data that cannot reasonably be used to
infer information about. or otherw se be linked to a particular consum
er. household or device, provided that the processor or controller that
possesses the data:

a) inplenents reasonable technical safeguards to ensure that the data
cannot be associated with a consuner, household or device;

(b) publicly conmmits to process the data only as deidentified data and
not attenpt to reidentify the data, except that the controller or
processor nmay attenpt to reidentify the information solely for the
purpose of determning whether its deidentification processes satisfy
the requirenents of this subdivision; and

(c) contractually obligates any recipients of the data to conply wth
all provisions of this article.

10. "Device" neans any physical object that is capable of connecting
to the internet, directly or indirectly, or to another device and is
intended for use by a natural person or household or, if used outside
the hone, for use by the general public.

11. "Genetic infornmation" neans any data, regardless of its fornmat,
that concerns a consuner's genetic characteristics. "Genetic data"
includes but is not limted to (a) raw sequence data that result from
sequencing of a consuner's conplete extracted or a portion of the
extracted deoxyribonucleic acid (DNA) information; (b) genotype and
phenotypic information that results from analyzing the raw sequence
data; and (c) self-reported health information that a consuner subnits
to a conpany regarding the consuner's health conditions and that is used
for scientific research or product developnent and analyzed in
connection with the consuner's raw sequence data.
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12. "Househol d" means a group, however identified, of consuners who
cohabitate with one another at the sane residential address and nay
share use of commobn devices or services.

13. "ldentified or identifiable" neans a natural person who can be
identified, directly or indirectly, such as by reference to an identifi-
er such as a nane, an identification nunber, location data, or an online
or device identifier.

14. "Natural person" neans a natural person acting only in an individ-

ual or household context. It does not include a natural person known to
be acting in a professional or enploynent context.

15. "Person" neans a natural person or a legal entity, including but
not limted to a proprietorship, partnership, linmted partnership,
corporation, conpany, linted liability conpany or corporation, associ-

ation, or other firmor simlar body, or any wunit, division, agency,
departnent, or simlar subdivision thereof.

16. "Personal data" nmeans any data that identifies or could reasonably
be linked, directly or indirectly, with a specific natural person, or
househol d. Personal data does not include deidentified data, inforna-
tion that is lawfully mnade publicly available fromfederal, state or
|l ocal governnent records, or information that a controller has a reason-
able basis to believe is lawfully nade available to the general public
by the consuner or fromwdely distributed nedia.

17. "Precise geolocation data" neans information derived fromtechnol -

ogy, including, but not limted to, global position systemlevel lati-
tude and | ongitude coordinates or other mechanisns, that directly iden-

tifies the specific location of an individual wth precision and
accuracy within a radius of one thousand seven hundred fifty feet,
except as prescribed by regulations. Precise geolocation data does not
include the content of communications or any data generated by or
connected to advance utility netering infrastructure systens or equip-
nent for use by a utility.

18. "Process", "processes" or "processing"” neans an operation or set
of operations which are perforned on data or on sets of data, including
but not linmted to the collection, use, access, sharing, nonetization,
analysis, retention, creation, generation, derivation, recording, organ-
ization, structuring, storage, disclosure, transnission, analysis,
di sposal. licensing, destruction., deletion, nodification, or deidentifi-
cation of data

19. "Processor" neans a person that processes data on behalf of the
controller.

20. "Profiling" neans any formof autonated processing perforned on
personal data to evaluate, analyze, or predict personal aspects related
to an identified or identifiable natural person's econom c situation,
health, personal pr ef erences, interests, reliability, behavi or,
|l ocation., or novenents. Profiling does not include evaluation., analy-
sis, or prediction based solely upon a natural person's current search
query or activities on. or current visit to, the controller's website or
online application.

21. "Protected health information" has the sane neaning as in Title 45
CF.R, established pursuant to the federal Health Insurance Portability
and Accountability Act of 1996.

22. "Sale", "sell", or "sold" neans the disclosure, transfer, convey-
ance, sharing, licensing, making available, processing, granting of
perm ssion or authorization to process. or other exchange of persona
data, or providing access to personal data for nonetary or other valu-
able consideration by the controller to a third party. "Sale" includes
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enabling, facilitating or providing access to personal data for targeted
advertising. "Sale" does not include the foll ow ng:

(a) the disclosure of data to a processor who processes the data on
behal f of the controller and which is contractually prohibited from
using it for any purpose other than as instructed by the controller

(b) the disclosure or transfer of data as an asset that is part of a
nerger, acquisition, bankruptcy, or other transaction in which another
entity assunes control or ownership of all or a majority of the control-
ler's assets; or

(c) the disclosure of personal data to a third party necessary for
pur poses of providing a product, service, or interaction with such third
party, when the consuner intentionally and unanbi guously requests such
di scl osure.

23. "Sensitive data" neans personal data that reveals:

(a) racial or ethnic origin, religious beliefs, nmental or physica
health condition or diagnosis, sex |life, sexual orientation, or citizen-
ship or immgration status;

(b) genetic information or bionetric information for the purpose of
uni quely identifying a natural person;

(c) precise geolocation data; or

(d) social security, financial account., passport or driver's license
nunbers.

24. "Targeted advertising" nmeans advertising based upon profiling.

25. "Third party" nmeans, with respect to a particular interaction or
occurrence a erson ublic authorit agenc or body other than the
consuner, the controller, or processor of the controller. A third party
nay also be a controller if the third party, alone or jointly wth
others, determ nes the purposes and neans of the processing of persona
dat a.

26. "Verified request"” neans a request by a consuner or their agent to
exercise a right authorized by this article, the authenticity of which
has been ascertained by the controller in accordance with paragraph (c
of subdivision eight of section eleven hundred two of this article.

8 1101. Jurisdictional scope. 1. This article applies to | egal persons
that conduct business in New York or produce products or services that
are targeted to residents of New York, and that satisfy one or nore of
the follow ng threshol ds:

(a) have annual gross revenue of twenty-five mllion dollars or nore;

(b) controls or processes personal data of fifty thousand consuners or
nore; or

(c) derives over fifty percent of gross revenue from the sale of
personal dat a.

2. This article does not apply to:

(a) personal data processed by state and | ocal governnents, and nunic-
ipal corporations, for processes other than sale (filing and processing
fees are not sale);

(b) a national securities association registered pursuant to section

15A of the Securities Exchange Act of 1934, as anended, or regul ations

adopted thereunder or a registered futures association so designated
pursuant to section 17 of the Commdity Exchange Act, as anended, or any

regul ati ons adopted thereunder;

(c) any nonprofit entity identified in section four hundred five of
the financial services lawto the extent such organization collects,
processes, uses, or shares data solely inrelation to identifying.
investigating, or assisting (i) |law enforcenent agencies in connection
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with suspected insurance-related crinmnal or fraudulent acts; or (ii)
first responders in connection with catastrophic events;

(d) infornmation that neets the following criteria:

(i) personal data collected., processed. sold, or disclosed pursuant to
and in conpliance with the federal Gammleach-Bliley act (P.L
106-102)., and inplenenting requl ations;

(ii) personal data collected, processed, sold, or disclosed pursuant
to the federal Driver's Privacy Protection Act of 1994 (18 U.S.C.  Sec.
2721 et seq.), if the collection, processing, sale, or disclosure is in
conpliance with that |aw

(iii) personal data requlated by the federal Fanmily Educational Ri ghts
and Privacy Act, U S.C Sec. 1232g and its inplenenting regulations;

(iv) personal data collected, processed. sold. or disclosed pursuant
to the federal Farm Credit Act of 1971 (as anended in 12 U S.C  Sec.
2001-2279cc) and its inplenenting requlations (12 CF. R Part 600 et
seq.) if the collection, processing, sale, or disclosure is in conpli-
ance with that |aw

(v) personal data requlated by section two-d of the education |aw

(vi) data maintained as enploynent records, for purposes other than
sal e;

(vii) protected health information that is lawfully collected by a
covered entity or business associate and is governed by the privacy,
security, and breach notification rules issued by the United States
Departnent of Health and Human Services, Parts 160 and 164 of Title 45
of the Code of Federal Regulations, established pursuant to the Health
Insurance Portability and Accountability Act of 1996 (Public Law
104-191) ("H PAA") and the Health Information Technology for Economc
and dinical Health Act (Public Law 111-5);

(viii) patient identifying information for purposes of 42 CF. R Part
2. established pursuant to 42 U S. C. Sec. 290dd-2, as long as such data
is not soldin violation of H PAA or any state or federal |aw

(ix) information and docunents lawfully created for purposes of the
federal Health Care Quality |Inprovenent Act of 1986, and related regu-
| ations;

(x) patient safety work product created for purposes of 42 CF. R Part
3. established pursuant to 42 U S.C. Sec. 299b-21 through 299b-26;

(xi) information that is treated in the sane manner as infornation
exenpt under subparagraph (vii) of this paragraph that is nmaintained by
a covered entity or business associate as defined by H PAA or a program
or a qualified service organization as defined by 42 U S.C. § 290dd-2,
as long as such data is not sold in violation of H PAA or any state or
federal |aw

(xii) deidentified health infornation that neets all of the followng
condi tions:

(A) it is deidentified in accordance with the requirenents for deiden-
tification set forth in Section 164.514 of Part 164 of Title 45 of the
Code of Federal Reqgul ations;

(B) it is derived from protected health information., individually
identifiable health information, or identifiable private information
conpliant with the Federal Policy for the Protection of Human Subj ects,
al so known as the Common Rule; and

(C) a covered entity or business associate does not attenpt to reiden-
tify the information nor do they actually reidentify the infornmation
except as otherw se allowed under state or federal |aw

(xiii) information maintained by a covered entity or business associ-
ate governed by the privacy, security, and breach notification rules
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issued by the United States Departnent of Health and Human Services,
Parts 160 and 164 of Title 45 of the Code of Federal Reqgulations, estab-

lished pursuant to the Health Insurance Portability and Accountability
Act of 1996 (Public Law 104-191), to the extent the covered entity or
busi ness associate maintains the information in the sane nanner as
protected health infornation as described in subparagraph (vii) of this
par agr aph;

(xiv) data collected as part of hunman subjects research, including a
clinical trial, conducted in accordance with the Federal Policy for the
Protection of Hunman Subjects, also known as the Common Rule, pursuant to
good clinical practice guidelines issued by the International Counci
for Harnonisation or pursuant to human subject protection requirenents
of the United States Food and Drug Administration;

(xv) personal data processed only for one or nore of the followng

pur poses:_
(A) product reqgistration and tracking consistent wth applicable

United States Food and Drug Administration regulations and gui dance

(B) public health activities and purposes as described in Section
164.512 of Title 45 of the Code of Federal Requlations; and/or

(C) activities related to quality, safety, or effectiveness regul ated
by the United States Food and Drug Adnministration; or

(xvi) personal data collected, processed., or disclosed pursuant to and
in conpliance with any opt-out program authorized by the public service
conmi ssi on or any other opt-out comunity distributed generation
progranms authorized in |law, or

(e) (i) an activity involving the collection, mintenance, disclosure,
sal e, conmuni cation, or use of any personal data bearing on a consuner's
credit worthiness, credit standing, credit capacity, character, genera
reputation, personal characteristics, or npde of living by a consuner
reporting agency, as defined in Title 15 US.C Sec. 168la(f). by a
furnisher of information, as set forth in Title 15 U S.C. Sec. 1681s-2,
who provides information for wuse in a consuner report, as defined in
Title 15 U S.C. Sec. 186la(d and by a user of a consuner report as
set forth in Title 15 U S.C. Sec. 1681b.; and

(ii) this paragraph shall apply only to the extent that such activity
involving the collection, maintenance, disclosure, sale, commnication
or use of such data by that agency. furnisher, or user is subject to
regulation under the Fair Credit Reporting Act, Title 15 U S. C _ Sec.
1681 et seq., and the data is not collected, nmaintained, used, conmuni-
cated, disclosed, or sold except as authorized by the Fair Credit
Reporting Act.

8 1102. Consuner rights. 1. Right to notice. (a) Notice. Each control-
ler that processes a consuner's personal data nmust make publicly and
consistently available, in a conspicuous and readily accessible nanner,
a notice containing the foll ow ng:

(i) a description of the consuner's rights under subdivisions two
through seven of this section and how a consuner nmy exercise those
rights, including how to w thdraw consent;

i the categories of personal data processed by the controller and
by any processor who processes personal data on behalf of the control-
ler:

(iii) the sources fromwhich personal data is collected;

(iv) the purposes for processing personal data;

(v) the categories of third parties to whomthe controller disclosed
shared, transferred or sold personal data and, for each category of
third party, (A) the categories of personal data being shared
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disclosed, transferred, or sold to the third part B) the purposes for
whi ch personal data is being shared, disclosed, transferred, or sold to
the third party, (C any applicable retention periods for each category
of personal data processed by the third parties or processed on their
behalf, or if that is not possible, the criteria used to determne the
period, and (D) whether the third parties may use the personal data for
targeted advertising; and

(vi) the controller's retention period for each category of persona
data that they process or is processed on their behalf, or if that is
not possible, the criteria used to determ ne that period.

(b) Notice requirenents.

(i) The notice nmust be witten in easy-to-understand |anguage and
format at an eighth grade reading level or below and in at |east twelve
poi nt font.

(ii) The categories of personal data processed and purposes for which
each category of personal data is processed nust be described in a clear

and conspi cuous nmanner, at a level specific enough to enable a consuner
to exercise neaningful control over their personal data but not so

specific as to render the notice unhelpful to a consuner.
(iii) The notice nust be dated with its effective date and updated at

| east annual | vy. When the infornation required to be disclosed to a
consuner pursuant to paragraph (a) of this subdivision has not changed
since the inmmediately previous notice (whether initial, annual, or

revised) provided to the consuner, a controller nay issue a statenent
that no changes have been nmade.

(iv) The notice, as well as each version of the notice in effect in
the preceding six years, nust be easily accessible to consuners and
capable of being viewed by consuners at any tine.

2. Right to opt out. (a) A controller nust allow consuners the right
to opt out, at any tine, of processing personal data concerning the
consuner for the purposes of:

(i) targeted adverti sing;

ii) the sale of personal data; and

(iii) profiling in furtherance of decisions that produce legal or
simlarly significant effects concerning a consuner.

(b) A controller nust provide clear and conspicuous neans for the
consuner or their agent to opt out of processing and clearly present as
the nost conspicuous choice an option to sinmultaneously opt out of al
processing purposes set forth in paragraph (a) of this subdivision.

(c) A controller must not process personal data for any purpose from
whi ch the consuner has opted out.

(d) A controller nmust not request that a consunmer who has opted out of
certain purposes of processing personal data opt back in, unless those
pur poses subsequently becone necessary to provide the services or goods
requested by a consuner. Targeted advertising and sale of personal data
shall not be considered processing purposes that are necessary to
provi de service or goods requested by a consuner.

(e) Controllers must treat user-enabled privacy controls in a browser,
br owser plug-in, smartphone application, operating system device
setting, or other nechanismthat communicates or signals the consuner's
choice not to opt out of the processing of personal data in furtherance
of targeted advertising, the sale of their personal data, or profiling
in furtherance of decisions that produce legal or simlarly significant
effects concerning the consuner as an opt out under this article. To the
extent that the privacy control conflicts with a consuner's consent, the
controller shall conply with the privacy control but mnmay notify the
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consuner of such conflict and provide to such consuner the choice to
give controller specific consent to such processing.

3. Sensitive data. (a) A controller nmust obtain freely given, specif-
ic, infornmed, and unanbi guous opt-in consent froma consuner to:

(i) process the consuner's sensitive data related to that consuner for
any purpose other than those in subdivision two of section eleven
hundred five of this article; or

(ii) make any changes to the existing processing or processing
pur pose, including those regarding the nmethod and scope of collection
of the consunmer's sensitive data that nmay be |less protective of the
consuner's sensitive data than the processing to which the consuner has
previously given their freely given, specific, inforned. and unanbi guous
opt-in consent.

(b) Any request for consent to process sensitive data nust be provided
to the consuner, prior to processing their sensitive data, in a stand-
al one disclosure that is separate and apart fromany contract or privacy
policy. The request for consent nust:

(i) be witten in a twelve point font or greater and include a clear
and conspicuous description of each category of data and processing
pur pose for which consent is sought;

(ii) clearly identify and distinguish between categories of data and
processing purposes that are necessary to provide the services or goods

requested by the consumer and categories of data and processing purposes

that are not necessary to provide the services or goods requested by the
consuner ;

(iii) enable a reasonable consuner to easily identify the categories
of data and processing purposes for which consent is sought;

(iv) clearly present as the npost conspicuous choice an option to
provide only the consent necessary to provide the services or goods
requested by the consuner;

(v) clearly present an option to deny consent; and

(vi) where the request seeks consent to sharing, disclosure, transfer,
or sale of sensitive data to third parties, identify the categories of
such third parties, the categories of data sold or shared with them the
processing purposes, the retention period, or if that is not possible,
the criteria used to deternmne the period, and state if such sharing,
disclosure, transfer, or sale enables or involves targeted advertising.
The details of the categories of such third parties, and the categories
of data, processing purposes, and the retention period, nmay be set forth
ina different disclosure, provided that the request for consent
contains a conspicuous and directly accessible link to that disclosure.

(c) Targeted advertising and sale of personal data shall not be
consi dered processing purposes that are necessary to provide services or
goods requested by a consuner.

(d) Once a consuner has provided freely given, specific, inforned, and
unanbi guous opt-in consent to process their sensitive data for a proc-
essing purpose, a controller may rely on such consent until it is wth-
dr awn.

(e) A controller nmust provide a mechanismfor a consuner to wthdraw
previously given consent at any tine. Such nechanismshall nake it as
easy for a consuner to withdraw their consent as it is for such consuner
to provide consent.

(f) A controller nmust not infer that a consuner has provided freely
given, specific, infornmed, and unanbiguous opt-in consent fromthe
consuner's inaction or the consuner's continued use of a service or
product provided by the controller.
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(g) Controllers nust not request consent froma consuner who has
previously withheld or denied consent to process sensitive data, until
at least twelve nonths after a denial, unless consent is necessary to
provide the services or goods requested by the consuner.

(h) Controllers nmust treat user-enabled privacy controllers in a brow
ser, browser plug-in, smartphone application, operating system device
setting, or other mechanismthat conmunicates or signals the consuner's
choices to opt out of the processing of personal data in furtherance of
targeted advertising, the sale of their personal data, or profiling in
furtherance of decisions that produce legal or sinlarly significant
effects concerning the consuner as a denial of consent to process sensi-
tive data under this article. To the extent that the privacy contro
conflicts with a consuner's consent, the privacy control settings
govern, unless the consuner provides freely given., specific, inforned.
and unanbi guous opt-in consent to override the privacy control, however,
the controller may notify such consuner of such conflict and provide to
the consuner the choice to give controller-specific consent to such
processi ng.

(i) (i) A controller nust not discrimnate against a consuner for
wi t hhol ding or denying consent, including, but not linted to, by:

(A) denying services or goods to the consunmer, unless the consuner
does not consent to processing necessary to provide the services or

goods requested by the consuner;
(B) charging different prices for goods or services, including through

the use of discounts or other benefits, inposing penalties, or providing
a different level or quality of services or goods to the consuner; or

(O suggesting that the consuner will receive a different price or
rate for goods or services or a different level or quality of services
or _goods.

(ii) A controller shall not be prohibited from offering a different
price, rate, level, quality, or selection of goods or services to a
consuner, including offering goods or services for no fee, if the offer-
ing is in connection with a consuner's voluntary participation in bona
fide loyalty, rewards, premum features, discounts, or club card
program |f a consuner exercises their right pursuant to paragraph (a)
of subdivision two of this section, a controller may not sell persona
data to a third party controller as part of such a program unless: (A
the sale is reasonably necessary to enable the third party to provide a
benefit to which the consuner is entitled; (B) the sale of personal data
to third parties is clearly disclosed in the terns of the program and
(C) the third party uses the personal data only for purposes of facili-
tating such a benefit to which the consuner is entitled and does not
retain or otherwise use or disclose the personal data for any other
pur pose.

(j) Acontroller may, with the consuner's freely qgiven, specific,
inforned. and unanbi guous opt-in consent given pursuant to this section
operate a program in which infornmation, products, or services sold to
the consunmer are discounted based solely on such consuner's prior
purchases fromthe controller, provided that any sensitive data used to
operate such programis processed solely for the purpose of operating
such program

(k) In the event of a nerger, acquisition, bankruptcy, or other trans-
action in which another entity assunes control or ownership of all or
majority of the controller's assets., any consent provided to the
controller by a consuner relating to sensitive data prior to such trans-
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action other than consent to processing necessary to provide services or
goods requested by the consuner, shall be deened wi thdrawn.

4. Right to access. Upon the verified request of a consuner, a
controller shall

(a) confirmwhether or not the controller is processing or has proc-
essed personal data of that consuner. and provide access to a copy of
any such personal data in a nmanner understandable to a reasonable
consuner_when requested; and

(b) provide the category of each processor or third party to whomthe
controller disclosed, transferred, or sold the consuner's personal data
and, for each category of processor or third party, (i) the categories
of the consuner's personal data disclosed, transferred, or sold to each
processor or third party and (ii) the purposes for which each category
of the consuner's personal data was disclosed, transferred, or sold to
each processor or third party.

5. Right to portable data. Upon a verified request. and to the extent
technically feasible, the controller nust: (a) provide to the consuner a
copy of all of, or a portion of, as designated in a verified request,
the consuner's personal data in a structured, comonly used and
nachi ne-readable format and (b) transmit the data to another person of
the consuner's or their agent's designation w thout hindrance.

6. Right to correct. (a) Upon the verified request of a consuner or
their agent, a controller nust conduct a reasonable investigation to
det ermi ne whet her personal data, the accuracy of which is disputed by
the consunmer, is inaccurate, wth such investigation to be concl uded
within the tinme period set forth in paragraph (a) of subdivision eight
of this section.

(b) Notwithstanding paragraph (a) of this subdivision, a controller
nay termnate an investigation initiated pursuant to such paragraph if
the controller reasonably and in good faith deternines that the dispute
by the consuner is wholly without nerit, including by reason of a fail-
ure by a consuner to provide sufficient information to investigate the
di sput ed personal data. Upon nmaking any determination in accordance with
this paragraph that a dispute is wholly wthout nerit, a controller
nust, within the tine period set forth in paragraph (a) of subdivision
eight of this section, provide the affected consuner a statenent in
witing that includes, at a minimum the specific reasons for the deter-
mnation, and identification of any information required to investigate
the disputed personal data, which nay consist of a standardized form
describing the general nature of such information

(c) If, after any investigation under paragraph (a) of this subdivi-
sion of any personal data disputed by a consuner, an item of the
personal data is found to be inaccurate or inconplete, or cannot be
verified, the controller nust:

(i) correct the inaccurate or inconplete personal data of the consum
er; and

(ii1) unless it proves inpossible or involves disproportionate effort,
communi cate such request to each processor or third party to whom the
controller disclosed, transferred, or sold the personal data within one
year preceding the consuner's request, and to require those processors
or third parties to do the same for any further processors or third
parties they disclosed, transferred, or sold the personal data to.

(d) If the investigation does not resolve the dispute, the consuner
may file with the controller a brief statenent setting forth the nature
of the dispute. Wienever a statenent of a dispute is filed, unless there
exists reasonable grounds to believe that it is wholly wthout nerit,
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the controller must note that it is disputed by the consuner and include
either the consuner's statenent or a clear and accurate codification or

sunmary thereof with the disputed personal data whenever it is
disclosed, transferred, or sold to any processor or third party.

7. Right to delete. (a) Upon the verified request of a consuner, a
controller nust:

(i) within forty-five days after receiving the verified request,
delete any or all of the consuner's personal data., as directed by the
consuner_or their agent, that the controller possesses or controls; and

(ii) unless it proves inpossible or involves disproportionate effort
that is docunented in witing by the controller, communicate such
request to each processor or third party to whom the controller
disclosed, transferred or sold the personal data within one year preced-
ing the consuner's request and to require those processors or third
parties to do the sane for any further processors or third parties they
disclosed, transferred, or sold the personal data to.

b) For personal data that is not possessed by the controller but by a
processor of the controller, the controller nmay choose to (i) communi -
cate the consuner's request for deletion to the processor, or (ii)
request that the processor return to the controller the personal data
that is the subject of the consuner's request and delete such persona
data upon receipt of the request.

(c) A consuner's deletion of their online account nust be treated as a
request to the controller to delete all of that consuner's personal data
directly related to that account.

(d) A controller nust maintain reasonable procedures designed to
prevent the reappearance in its systens, and in any data it discloses,
transfers, or sells to any processor or third party, the personal data
that is deleted pursuant to this subdivision.

(e) Acontroller is not required to conply with a consuner's request
to delete personal data if:

(i) complying with the request would prevent the controller from
perform ng accounting functions, processing refunds, effectuating a
product recall pursuant to federal or state law, or fulfilling warranty
clainms, provided that the personal data that is the subject of the
request is not processed for any purpose other than such specific activ-
ities; or

(ii) it is necessary for the controller to maintain the consuner's
personal data to engage in public or peer-reviewed scientific, histor-
ical, or statistical research in the public interest that adheres to al
ot her applicable ethics and privacy |aws, when the controller's deletion
of the information is likely to render inpossible or seriously inpair
the achi evenent of such research, provided that the consuner has given
informed consent and the personal data is not processed for any purpose
other than such research

(f) Where a consuner's request for deletion is denied, the controller
shall provide the consuner with a witten justification for such deni al

8. Responding to requests. (a) A controller nust take action under
subdi vi sions four through seven of this section and informthe consuner
of any actions taken without undue delay and in any event within forty-
five days of receipt of the request. That period nmay be extended once by
forty-five additional days where reasonably necessary, taking into
account the conplexity and nunber of the requests. The controller nust
informthe consuner of any such extension wthin forty-five days of
receipt of the request., together with the reasons for the delay. Wien a
controller denies any such request, it nust within this period disclose
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to the consuner a statenent in witing of the specific reasons for the
denial and instructions for how to appeal the deci sion.

(b) A controller shall permt the exercise of rights and carry out its
obligations set forth in subdivisions four through seven of this section
free of charge, at least twice annually to the consuner. Were requests
froma consuner are nmanifestly unfounded or excessive, in particular
because of their repetitive character, the controller may either (i)
charge a reasonable fee to cover the admnistrative costs of conplying
with the request or (ii) refuse to act on the request and notify the
consuner of the reason for refusing the request. The controller bears
the burden of denopnstrating the nmanifestly unfounded or excessive char-
acter of the request.

(c) (i) A controller shall pronptly attenpt, wusing conmmercially
reasonable efforts, to verify that all requests to exercise any rights
set forth in any section of this article requiring a verified request
were made by the consuner who is the subject of the data, or by a person
lawfully exercising the right on behalf of the consuner who is the
subject of the data. Commercially reasonable efforts shall be determ ned
based on the totality of the circunstances, including the nature of the
data inplicated by the request.

(ii) A controller may require the consuner to provide additiona
information only if the request cannot reasonably be verified wthout
the provision of such additional infornmation. A controller nmust not

transfer or process any such additional information provided pursuant to

this section for any other purpose and nust delete any such additional
information wi thout undue delay and in any event within forty-five days

after the controller has notified the consuner that it has taken action
on a request under subdivisions four through seven of this section as
described in paragraph (a) of this subdivision.

(iii) If a controller discloses this additional information to any
processor or third party for the purpose of verifying a consuner
request, it nust notify the receiving processor or third party at the
time of such disclosure, or as close intinme to the disclosure as is
reasonably practicable, that such information was provided by the
consuner for the sole purpose of verification and cannot be processed
for any purpose other than verification.

9. Inplenentation of rights. Controllers nust provide easily accessi-
ble and convenient neans for consuners to exercise their rights under
this article.

10. Non-waiver of rights. Any provision of a contract or agreenent of
any Kkind that purports to waive or limt in any way a consuner's rights
under this article is contrary to public policy and is void and unen-
forceabl e.

8§ 1103. Controller, processor, and third party responsibilities. 1
Controller responsibilities. (a) Data protection assessnments. (i) A
controller shall reqgularly conduct and docunent a data protection

assessnent for each of the controller's processing activities that
presents a heightened risk of harmto a consuner. For the purposes of
this section, processing that presents a heightened risk of harm to a
consuner includes: (A) the processing of personal data for the purposes
of targeting advertising, (B) the sale of personal data, (G the proc-
essing of personal data for the purposes of profiling, where such
profiling presents a reasonably foreseeable risk of (I) unfair or decep-
tive treatnment of, or unlawful disparate inpact on consuners, (Il1)
financial. physical or reputational injury to consuners, (Ill) a phys-
ical or other intrusion upon the solitude or seclusion, or the private
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affairs or concerns of consuners where such intrusion would be offensive
to a reasonable person, or (IV) other substantial injury to consuners:;
and (D) the processing of sensitive data.

(ii) Data protection assessnents conducted pursuant to subparagraph
(i) of this paragraph shall identify and weigh the benefits that nay
flow, directly and indirectly, fromthe processing to the controller
the consuner, other stakeholders and the public against the potential
risks to the rights of the consuner associated with such processing, as
nmtigated by safeguards that can be enpl oyed by the controller to reduce
such risks. The controller shall factor into any such data protection
assessnent that use of deidentified data and the reasonabl e expectations
of consuners, as well as the context of the processing and the relation-

ship between the controller and the consuner whose personal data will be
processed.

(iii) The attorney general may require that a controller disclose any
data protection assessnent that is relevant to an i nvestigation

conducted by the attorney general, and the controller shall make the
data protection assessnent available to the attorney general. The attor-
ney general nmay evaluate the data protection assessnent to assess
conpliance with the provisions of this article. Data protection assess-
nents shall be confidential and shall be exenpt from disclosure under
the freedomof information law. To the extent any infornation contained
in a data protection assessnent disclosure to the attorney genera
includes information subject to attorney-client privilege or work prod-
uct protection, such disclosure shall not constitute a waiver of such
privilege or protection.

(iv) A single data protection assessnent nmay address a conparable set
of processing operations that include simlar activities.

(v) If a controller conducts a data protection assessnent for the
pur pose of conplying with another applicable law or regulation, the data
protection assessnent shall be deenmed to satisfy the requirenents estab-
lished in this section if such data protection assessnment is reasonably
simlar in scope and effect to the data protection assessnent that would
ot herwi se be conducted pursuant to this section

(vi) Data protection assessnent requirenents shall apply to processing
activities created or generated after the effective date of this arti-
cle.

(b) Controllers nust not engage in unfair, deceptive, or abusive acts
or practices with respect to obtaining consuner consent, the processing
of personal data, and a consuner's exercise of any rights under this
article, including without limtation:

(i) designing a user interface with the purpose or substantial effect
of deceiving consuners, obscuring consuners' rights under this article,
or subverting or inpairing user autonony, decision-nmaking, or choice; or

(ii) obtaining consent in a manner designed to overpower a consuner's
resi stance; for exanple, by naking excessive requests for consent.

(c) Controllers nmust devel op, inplenent, and maintain reasonable safe-
guards to protect the security, confidentiality and integrity of the
personal data of consuners including adopting reasonable adm nistrative,
techni cal and physical safeguards appropriate to the volunme and nature
of the personal data at issue.

(d) (i) A controller shall limt the use and retention of a consuner's
personal data to what is (A) necessary to provide the services or goods
requested by the consuner, (B) necessary for the internal business oper-
ations of the controller and consistent with the disclosures made to the
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consuner pursuant to section eleven hundred two of this article, or (Q
necessary to conply with the legal obligations of the controller

(ii) At least annually, a controller shall reviewits retention prac-
tices for the purpose of ensuring that it is mnmaintaining the mninum
anount of personal data as is necessary for the operation of its busi-
ness. A controller nust securely dispose of all personal data that is no
|l onger (A) necessary to provide the services or goods requested by the
consuner, (B) necessary for the internal business operations of the
controller and consistent with the disclosures nade to the consuner
pursuant to section eleven hundred two of this article, or (C necessary
to conply with the legal obligations of the controller.

(e) Non-discrimnation. (i) (A) A controller nmust not discrinmnate
agai nst _a consuner for exercising rights under this article, including
but not limted to, by:

(1) denying services or goods to consuners;

(I1) charging different prices for services or goods, including
through the use of discounts or other benefits; inposing penalties; or
providing a different level or quality of services or goods to the
consuner; or

(I11) suggesting that the consuner will receive a different price or
rate for services or goods or a different level or quality of services
or _goods.

(B) A controller shall not be prohibited from offering a different
price, rate, level, quality, or selection of goods or services to a
consuner, including offering goods or services for no fee, if the offer-
ing is in connection with a consuner's voluntary participation in bona
fide loyalty, rewards, premum features, discounts, or club card
program |f a consuner exercises their right pursuant to paragraph (a)
of subdivision two of section eleven hundred two of this article, a
controller may not sell personal data to a third party controller as
part of such a programunless: (1) the sale is reasonably necessary to
enable the third party to provide a benefit to which the consuner is
entitled; (Il) the sale of personal data to third parties is clearly
disclosed in the terns of the program and (l1l) the third party uses
the personal data only for purposes of facilitating such a benefit to
which the consuner is entitled and does not retain or otherwise use or
di sclose the personal data for any other purpose.

(ii) This paragraph does not apply to a controller's conduct with
respect to opt-in consent, in which case paragraph (j) of subdivision
three of section eleven hundred two of this article governs.

(f) Agreenents wth processors. (i) Before naking any disclosure,
transfer, or sale of personal data to any processor, the controller nust
enter into a witten, signed contract with that processor. Such contract
nust be binding and clearly set forth instructions for processing data,
the nature and purpose of processing, the type of data subject to proc-
essing, the duration of processing, and the rights and obligations of
both parties. The contract nust also include requirenents that the
processor nust:

A) ensure that each person processin ersonal data is subject to a
duty of confidentiality with respect to the data;

(B) protect the data in a manner consistent with the requirenents of
this article and at least equal to the security requirenents of the
controller set forth in their publicly available policies, notices, or
sinmlar statenents;
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C rocess the data only when and to the extent necessar to conpl
with its legal obligations to the controller unless otherwi se explicitly
aut hori zed by the controller;

(D) not conbine the personal data which the processor receives fromor
on behalf of the controller wth personal data which the processor
receives fromor on behalf of another person or collects from its own
interaction with consuners;

(E) comply with any exercises of a consuner's rights under section
el even hundred two of this article upon the request of the controller
subject to the linmtations set forth in section eleven hundred five of
this article;

(F) at the controller's direction, delete or return all personal data
to the controller as requested at the end of the provision of services,
unl ess retention of the personal data is required by |aw,

(G upon the reasonable request of the controller, nake available to
the controller all data in its possession necessary to denpnstrate the
processor's conpliance with the obligations in this article;

(H allow, and cooperate with, reasonable assessnents by the control-
ler or the controller's designated assessor; alternatively, the process-
or may arrange for a qualified and i ndependent assessor to conduct an
assessnent of the processor's policies and technical and organi zationa
neasures in_ support of the obligations under this article using an

appropriate and accepted control standard or framework and assessnent
procedure for such assessnents. The processor shall provide a report of

such assessnent to the controller upon request;
(1) a reasonable tine in advance before disclosing or transferring the

data to any further processors, notify the controller of such a proposed
disclosure or transfer and provide the controller an opportunity to
approve or reject the proposal; and

(J) engage any further processor pursuant to a witten, signed
contract that includes the contractual requirenents provided in this

paragraph, containing at mnimumthe sane obligations that the processor

has entered into with regard to the data.
(ii) A controller nust not agree to indemify, defend, or hold a

processor harm ess, or agree to a provision that has the effect of
indemi fying, defending, or holding the processor harm ess, fromclains
or liability arising from the processor's breach of the contract
required by clause (A of subparagraph (i) of this paragraph or a
violation of this article. Any provision of an agreenent that violates
this subparagraph is contrary to public policy and is void and unen-
forceabl e.

(iii) Nothing in this paragraph relieves a controller or a processor
fromthe liabilities inposed on it by virtue of its role in the process-
ing relationship as defined by this article.

(iv) Determ ning whether a person is acting as a controller or proces-
sor with respect to a specific processing of data is a fact-based deter-
mnation that depends upon the context in which personal data is to be
processed. A processor that continues to adhere to a controller's
instructions wth respect to a specific processing of personal data
remains a processor.

(g) Third parties. (i) A controller must not share, disclose, trans-
fer, or sell personal data, or facilitate or enable the processing
disclosure, transfer, or sale to a third party of personal data for
which a consuner has exercised their opt-out rights pursuant to subdivi-
sion two of section eleven hundred two of this article, or for which
consent of the consumer pursuant to subdivision three of section eleven
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hundred two of this article, has not been obtained or is not currently
in effect. Any request for consent to share, disclose, transfer, or sel
personal data, or to facilitate or enable the processing. disclosure,
transfer, or sale of personal data to a third party of personal data to
a third party nmust clearly include the category of the third party and
the processing purposes for which the third party may use the persona
dat a.

(ii) A controller nust not share, disclose, transfer, or sell persona
data, or facilitate or enable the processing, disclosure, transfer, or
sale to athird party of personal data if it can reasonably expect the
personal data of a consuner to be used for purposes for which a consuner
has exercised their opt-out rights pursuant to subdivision tw of
section eleven hundred two of this article, or for which the consuner
has not consented to pursuant to subdivision three of section eleven
hundred two of this article, or if it can reasonably expect that any
rights of the consuner provided in this article would be conprom sed as
a result of such transaction.

(iii) Before making any disclosure, transfer, or sale of personal data
to any third party, the controller nust enter into a witten, signed
contract. Such contract nust be binding and the scope, nature, and
pur pose of processing., the type of data subject to processing. the dura-
tion of processing, and the rights and obligations of both parties.
Such contract nmust include requirenents that the third party:

(A) Process that data only to the extent permitted by the agreenent
entered into with the controller; and

(B) Provide a nmechanismto conply with any exercises of a consuner's
rights under section eleven hundred two of this article upon the request
of the controller, subject to any lintations thereon as authorized by
this article; and

(O To the extent the disclosure, transfer, or sale of the persona
data causes the third party to becone a controller, conply wth al
obligations inposed on controllers under this article.

2. Processor responsibilities. (a) For any personal data that is
obt ai ned, received, purchased, or otherwise acquired by a processor,
whether directly froma controller or indirectly from another processor,
the processor nust conply with the requirenents set forth in clauses (A)
through (J) of subparagraph (i) of paragraph (f) of subdivision one of
this section.

(b) A processor is not required to conply with a request submtted
pursuant to this article if (i) the consuner submts the request direct-

ly to the processor; and (ii) the processor has processed the consuner's
personal data solely inits role as a processor for a controller
(c) Processors shall be under a continuing obligation to engage in

reasonabl e neasures to review their activities for circunstances that
nay have altered their ability to identify a specific natural person and
to update their classifications of data as identified or identifiable
accordi ngly.

(d) A processor shall not engage in any sale of personal data other
than on behalf of the controller pursuant to any agreenent entered into
with the controller.

3. Third party responsibilities. For any personal data that is
obtained, received, purchased., or otherw se acquired or accessed by a
third party froma controller or processor, the third party nust:

(a) Process that data only to the extent pernitted by any agreenents
entered into with the controller;
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(b) Conmply with any exercises of a consuner's rights under section
el even hundred two of this article upon the request of the controller or
processor, subject to any linmtations thereon as authorized by this
article; and

(c) To the extent the third party becones a controller for persona
data, conply with all obligations inposed on controllers under this
article.

4. Exceptions. The requirenents of this section shall not apply where:

a) The processing is required by |aw

(b) The processing is nmade pursuant to a request by a federal, state,
or |l ocal governnent or governnent entity; or

(c) The processing significantly advances protection against crimnal
or tortious activity.

8 1104. Data brokers. 1. A data broker, as defined under this article,
nust annually, on or before January thirty-first following a year in
which a person neets the definition of data broker in this article:

(a) Register with the attorney general:

(b) Pay a registration fee of one hundred dollars or as otherw se
determined by the attorney general pursuant to the regulatory authority
granted to the attorney general under this article, not to exceed the
reasonable cost of establishing and maintaining the database and infor-
mati onal website described in this section; and

(c) Provide the follow ng informtion:

(i) the name and prinmary physical, email, and internet website address
of the data broker;

(ii) the nane and busi ness address of an officer or registered agent
of the data broker authorized to accept legal process on behalf of the
dat a broker:;

(iii) a statenent describing the nmethod for exercising consuners
rights under section eleven hundred two of this article;

(iv) a statenent whether the data broker inplenents a purchaser
credentialing process; and

v) any additional information or explanation the data broker chooses
to provide concerning its data collection practices.

2. Notwi thstanding any other provision of this article, any controller
that conducts business in the state of New York nust:

(a) annually, on or before January thirty-first following a vear in
which a person neets the definition of controller in this act, provide
to the attorney general a list of all data brokers or persons reasonably
believed to be data brokers to which the controller provided persona
data in the preceding year; and

(b) not sell a consuner's personal data to an entity reasonably
believed to be a data broker that is not registered with the attorney

gener al

3. The attorney general shall establish, manage and naintain a state-
wide registry onits internet website, which shall list all registered
data brokers and make accessible to the public all the information

provided by data brokers pursuant to this section. Printed hard copies
of such reqgistry shall be nade avail able upon request and paynent of a
reasonable fee to be determ ned by the attorney general

4. A data broker that fails to register as required by this section or
submits false information in its registrationis, in addition to any
other injunction, penalty, or liability that nmay be inposed under this
article, liable for <civil penalties, fees, and costs in an action
brought by the attorney general as follows: (a) a civil penalty of one
thousand dollars for each day the data broker fails to register as
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required by this section or fails to correct false infornmation, (b) an
anount  equal to the fees that were due during the period it failed to
register, and (c) expenses incurred by the attorney general in the
investigation and prosecution of the action as the court deens appropri-
ate.

8 1105. Linmtations. 1. This article does not require a controller or
processor to do any of the followng solely for purposes of conplying
with this article:

(a) Reidentify deidentified data

(b) Conmply with a verified consuner request to access, correct, or
del ete personal data pursuant to this article if all of the followng
are true:

(i) The <controller is not reasonably capable of associating the
request with the personal data

(ii) The controller does not associate the personal data wth other
personal data about the sane specific consuner as part of its nornm
busi ness practice; and

(iii) The controller does not sell the personal data to any third
party or otherwi se voluntarily disclose or transfer the personal data to
any processor or third party, except as otherwi se pernitted in this
article; or

(c) Maintain personal data in identifiable form or collect, obtain,
retain, or access any personal data or technology, in order to be capa-

ble of associating a verified consuner request with personal data.

2. The obligations inposed on controllers and processors under this
article do not restrict a controller's or processor's ability to do any

of the following, to the extent that the use of the consuner's persona
data is reasonably necessary and proportionate for these purposes:

(a) Conply with federal, state, or local laws, rules, or regulations,
provided that no | aw enforcenent agency or officer thereof shall access
personal data without a subpoena or a lawfully executed search warrant,
except for the attorney general for the purposes of enforcing this
article, except where otherw se provided specifically in federal |aw,

(b) Investigate, establish, exercise, prepare for, or defend |egal
clains;

(c) Process personal data necessary to provide the services or goods
requested by a consuner; performa contract to which the consuner is a
party; or take steps at the request of the consuner prior to entering
into a contract;

(d) Take imediate steps to protect the life or physical safety of the
consuner or of another natural person, and where the processing cannot
be manifestly based on another |egal basis;

(e) Prevent, detect, protect against, or respond to security inci-
dents, identity theft, fraud., harassnment. malicious or deceptive activ-
ities, or any illegal activity; preserve the integrity or security of
systens; or investigate, report., or prosecute those responsible for any
such action;

(f) Ildentify and repair technical errors that inpair existing or
intended functionality; or

(g) Process business contact infornmation, including a natural person's
nane, position nane or title, business telephone nunber, business
address, business electronic nmail address. business fax nunber, or qual-
ifications and any other simlar infornmation about the natural person.

3. The obligations inposed on controllers or processors under this
article do not apply where conpliance by the controller or processor
with this article wuld violate an evidentiary privilege under New York
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|l aw and do not prevent a controller or processor from providing persona
data concerning a consuner to a person covered by an evidentiary privi-

| ege under New York law as part of a privileged comruni cation

4. A controller that receives a request pursuant to subdivisions four
through seven of section eleven hundred two of this article, or a
processor or third party to whom a controller conmunicates such a
request. may decline to fulfill the relevant part of such request if:

(a) the controller, processor, or third party is unable to verify the
request using commercially reasonable efforts, as described in paragraph
(c) of subdivision eight of section eleven hundred two of this article;

(b) conplying with the request would be denpnstrably inpossible (for
pur poses of this paragraph, the receipt of a large nunber of verified
requests, on its own, is not sufficient to render conpliance with a
request denonstrably inpossible);

(c) conplying with the request would inpair the privacy of another
individual or the rights of another to exercise free speech; or

d t he ersonal data was created by a natural person other than the
consuner neking the request and is being processed for the purpose of
facilitating interpersonal relationships or public discussion.

8 1106. Enforcenent. 1. Whenever it appears to the attorney general
ei ther upon conplaint or otherwise, that any person or persons has
engaged in or is about to engage in any of the acts or practices stated
to be unlawful under this article, the attorney general may bring an
action or special proceeding in the nanme and on behalf of the people of
the state of New York to enjoin any violation of this article, to obtain
restitution of any noneys or property obtained directly or indirectly by
any such violation, to obtain disgorgenent of any profits obtained
directly or indirectly by any such violation, to obtain civil penalties
of not nore than twenty thousand dollars per violation, and to obtain
any such other and further relief as the court nmay deem proper, includ-
ing prelimnary relief.

(a) Any action or special proceeding brought by the attorney genera
pursuant to this section nust be conmmenced within six years.

(b) Each instance of unlawful processing counts as a separate
violation. Unlawful processing of the personal data of nobre than one
consuner counts as a separate violation as to each consuner. Each
provision of this article that is violated counts as a separate
violation.

(c) In assessing the anmpbunt of penalties, the court nust consider any
one or nore of the relevant circunstances presented by any of the
parties, including, but not limted to, the nature and seriousness of
the m sconduct, the nunber of violations, the persistence of the m scon-
duct, the length of tine over which the m sconduct occurred, the wll-
fulness of the violator's misconduct, and the violator's financial
condi tion.

2. In connection with any proposed action or special proceeding under
this section, the attorney general is authorized to take proof and nmke
a determnation of the relevant facts, and to issue subpoenas in accord-
ance with the civil practice |aw and rul es. The attorney general nay
also require such other data and information as he or she may deemrel e-
vant and nay require witten responses to questions under oath. Such
power of subpoena and exanmination shall not abate or term nate by reason
of any action or special proceeding brought by the attorney genera
under this article.

3. Any person. within or outside the state, who the attorney genera

believes may be in possession, custody, or control of any books, papers,
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or other things, or may have information, relevant to acts or practices
stated to be unlawful in this article is subject to the service of a
subpoena issued by the attorney general pursuant to this section
Service may be nmde in any manner that is authorized for service of a
subpoena or a summons by the state in which service is nade

4. (a) Failure to conply with a subpoena issued pursuant to this
section w thout reasonable cause tolls the applicable statutes of lim -
tations in any action or special proceeding brought by the attorney
general against the nonconpliant person that arises out of the attorney
general's investigation.

(b) If a person fails to conply with a subpoena issued pursuant to
this section, the attorney general nmy nove in the suprene court to
conpel conpliance. |If the court finds that the subpoena was authorized
it shall order conpliance and may inpose a civil penalty of up to one
thousand dollars per day of nonconpliance.

(c) Such tolling and civil penalty shall be in addition to any other
penalties or renedies provided by |law for nonconpliance with a subpoena.

5. This section shall apply to all acts declared to be unlawful under
this article, whether or not subject to any other law of this state, and
shall not supersede, anend or repeal any other law of this state under
which the attorney general is authorized to take any action or conduct
any inquiry.

8§ 1107. Mscellaneous. 1. Preenption: This article does not annul
alter, or affect the laws., ordinances, regqulations, or the equivalent
adopted by any local entity regarding the processing, collection, trans-
fer, disclosure, and sale of consuners' personal data by a controller or
processor subject to this article, except to the extent those |aws,
ordi nances, requlations, or the equivalent create requirenents or obli-
gations that conflict with or reduce the protections afforded to consum
ers under this article.

2. lnpact report: The attorney general shall issue a report evaluating
this article, its scope, any conplaints fromconsuners or persons, the
liability and enforcenent provisions of this article including, but not
limted to, the effectiveness of its efforts to enforce this article,
and any reconmendations for changes to such provisions. The attorney
general shall submit the report to the governor, the tenporary president
of the senate, the speaker of the assenbly, and the appropriate comit-
tees of the legislature within two years of the effective date of this
section.

3. Requlatory authority: (a) The attorney general is hereby authorized
and enpowered to adopt, pronmul gate, amend and rescind suitable rules and
regulations to carry out the provisions of this article, including rules
governing the form and content of any disclosures or comunications
required by this article.

(b) The attorney general may request, and shall receive, data and
information from controllers conducting business in New York state,
other New York state government entities admnistering notice and

consent reginmes, consuner protection and privacy advocates and research-

ers, internet standards setting bodies, such as the internet engineering
taskforce and the institute of electrical and electronics engineers, and

other relevant sources, to conduct studies to informsuitable rules and

regul ations. The attorney general shall receive, upon request, data
fromother New York state governnental entities.
4. Exercise of rights: Any consuner right set forth in this article

may be exercised at any tine by the consuner who is the subject of the
data or by a parent or gquardian authorized by law to take actions of
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| egal consequence on behalf of the consuner who is the subject of the
data. An agent authorized by a consuner nay exercise the consunmer rights
set forth in subdivisions four through seven of section el even hundred
two of this article on the consuners behal f.

8 4. Severability. If any provision of this act, or any application of
any provision of this act, is held to be invalid, that shall not affect
the validity or effectiveness of any other provision of this act, or of
any ot her application of any provision of this act, which can be given
effect wthout that provision or application; and to that end, the
provi sions and applications of this act are severable.

§ 5. This act shall take effect imediately; provided, however, that
sections 1101, 1102, 1103, 1105, 1106 and 1107 of the general business
| aw, as added by section three of this act, shall take effect one year
after it shall have becone a | aw.

PART CC

Section 1. This act shall be known and nay be cited as the "secure our
data act".

8 2. Legislative intent. The legislature finds that ransomware and
ot her nmalware attacks have affected the electronically stored persona
information relating to thousands of people statewide and mllions of
peopl e nationwide. The legislature also finds that state entities

receive such personal information fromvarious sources, including the
data subjects thensel ves, other state entities, and the federal govern-
ment . In addition, the legislature finds that state entities use such

personal information to nmake determ nations regardi ng the data subjects.
The legislature further finds that New Yorkers deserve to have their
personal information that is in the possession of a state entity stored
in a manner that will withstand any attenpt by ransomware and other
mal ware to alter, change, or encrypt such information.

Therefore, the |legislature enacts the secure our data act which wll
guarantee that state entities wll enploy the proper technology to
protect the personal information stored as backup information from any
unaut hori zed alteration or change.

8 3. The state technology |aw is amended by adding a new section 210
to read as foll ows:

8§ 210. Ransomware and other malware protection. 1. Definitions. For
pur poses of this section, the following terns shall have the follow ng
nmeani ngs:_

(a) "Data subject" shall nean the person who is the subject of the
personal information

(b) "Imutable" neans data that is stored unchanged over tine or
unable to be changed. For the purposes of backups, "imutable" shal
nean that, once ingested. no external or internal operation can nodify
the data and nust never be available in aread/wite state to the
client. "Imutable" shall specifically apply to the characteristics and
attributes of a backup systemis file systemand may not be applied to
tenporary systenms state, tinme-bound or expiring configurations, or
tenmporary conditions created by a physical air gap as is inplenented in
nost | egacy systens. An imutable file system mist denpnstrate charac-
teristics that do not pernit the editing or changing of any data backed
up to provide agencies with conplete recovery capabilities.

(c) "Information systeni’ shall nean any good. service or a conbination
thereof, used by any conputer., cloud service, or interconnected system
that is maintained for or used by a state entity in the acquisition,
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st orage, mani pul ati on, nmanagenent, novenent, control, display, switch-
ing, interchange, transnission, or reception of data or voice including,

but not limted to, hardware, software, information appliances, firm
ware, prograns, systens, networks, infrastructure, nedia. and rel ated
material used to automatically and electronically collect., receive,
access, transmt, display, store, record., retrieve, analyze, eval uate,
process, classify, manipulate, manage, assimlate, control, conmmunicate,
exchange, convert, coverage, interface, switch, or disseninate data of
any kind or form

(d) "Mintained" shall nean personal information stored by a state
entity that was provided to the state entity by the data subject, a
state entity, or a federal governnental entity. Such termshall also
include personal information provided by an adverse party in the course
of litigation or other adversarial proceeding.

(e) "Malware" shall nmean nmlicious code included in any application
digital content., docunent. executable, firmvare, payload, or software
for the purpose of performng or executing one or nore unauthorized
processes designhed to have an adverse inpact on the availability, confi-
dentiality, or integrity of data stored in an information system

(f) "Ransommare" shall nmean any type of malware that uses encryption
technology to prevent users from accessing an information systemor data
stored by such information systemuntil a ransomis paid.

(g) "State entity" shall nmepan any state board., bureau, division.
comm ttee, comm ssion, council, departnent, public authority, public
benefit corporation, office or other governnental entity performng a
governnental or proprietary function for the state of New York, except:

(i) the judiciary; and

(ii) all cities, counties, nmunicipalities, villages, towns, and other
| ocal agenci es.

2. Data protection standards. (a) No later than one year after the
effective date of this section, the director, in consultation wth
st akeholders and other interested parties, which shall include at |east
one public hearing, shall pronulgate regulations that design and devel op
standards for:

(i) malware and ransomware protection for mssion critical information
systens and for personal information used by such information systens;

(ii) data backup that includes the creation of imutable backups of
personal information maintained by the state entity and storage of such
backups in a segnented environnent, including a segnented device;

(iii) information systemrecovery that includes creating an identica
copy of an immutable personal information backup maintained by or for
the state entity that was stored in a segnented environnent or on a
segnented device for use when an information system has been adversely
affected by rent sonewhere or other malware and requires restoration
fromone or nore backups; and

(iv) annual workforce training regarding protection fromransonware
and other malware, as well as processes and procedures that should be
followed in the event of a data incident involving ransommare or other
mal ware.

(b) Such reqgulations nay be adopted on an energency basis. |If such
regulations are adopted on an energency basis, the office shall engage
in the formal rul enmaking procedure no later than the day imediately
following the date that the office promulgated such regulations on an
energency basis. Provided that the office has commenced the formal rule-
nmeki ng process, the reqgulations adopted on an energency basis may be
renewed no nore than two tines.
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3. Mulnerability assessnents. Notwi thstanding any provision of lawto
the contrary, each state entity shall engage in vulnerability testing of
its information systens as foll ows:

(a) Beginning January first, two thousand twenty-five and on a nonthly
basis thereafter, each state entity shall perform or cause to be
performed, a vulnerability assessnent of at least one mnission critical
information systemensuring that each m ssion critical system has under-
gone a vulnerability assessnment during the past year. A report detailing
the vulnerability assessnent nethodology and findings shall be nade
available to the office for reviewno later than forty-five days after
the testing has been conpl et ed.

(b) Bedinning Decenber first, tw thousand twenty-five, each state
entity's entire information system shall undergo vulnerability testing.
A report detailing the vulnerability assessnent nethodol ogy and fi ndings
shall be made available to the office for reviewno later than forty-
five days after such testing has been conpl et ed.

(c) The office shall assist state entities in conplying wth the
provisions of this section.

4. Data and infornmation systeminventory. (a) No later than one year
after the effective date of this section, each state entity shall create
an _inventory of the data maintained by the state entity and the purpose
or purposes for which such data is nmaintained and used. The inventory
shall include a listing of all personal information maintained by the
state entity, along with the source and age of such information

(b) No later than one year after the effective date of this section,
each state entity shall create an inventory of the information systens
naintained by or on behalf of the state entity and the purpose or
pur poses for which each such information systemis nmintained and used.
The inventory shall denote those information systens that are m ssion
critical and those that use personal infornmation. and whether the infor-
nmation systemis protected by immutable backups.

(c) Notwi thstanding paragraphs (a) and (b) of this subdivision, if a
state entity has already conpleted a data inventory or information
systens inventory, such state entity shall update the previously

conpleted data inventory or infornmation systeminventory no later than
one vear after the effective date of this section.

(d) Upon witten request fromthe office, a state entity shall provide
the office with either or both of the inventories required to be created
or updated pursuant to this subdivision.

5. Incident managenent and recovery. (a) No later than ei ghteen nonths
after the effective date of this section, each state entity shall have
created an incident response plan for incidents involvinhg ransomvare or
other malware that renders an infornmation systemor its data wunavail-
able, and incidents involving ransomwvare or other malware that result in
the alteration or deletion of or unauthorized access to, personal infor-
nat i on.

(b) Such incident response plan shall include a procedure for situ-

ations where production and non-segnented information systens have been
adversely affected by a data incident, as well as a procedure for the

storage of personal information and mssion critical backups on a
segnented device or segnented portion of the state entity's information
systemto ensure that such personal information and mssion critical

systens are protected by inmutable backups.

(c) Beginning January first, two thousand twenty-seven and on an annu-
al basis thereafter, each state entity shall conplete at |east one exer-
cise of its incident response plan that includes copying the inmutable
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personal information and nission critical applications from the
segnented portion of the state entity's infornation system and using
such copies in the state entity's restoration and recovery process. Upon
conpletion of such exercise, the state entity shall docunent the inci-
dent response plan's successes and shortconi ngs.

6. No private right of action. Nothing set forth in this section shal
be construed as creating or establishing a private cause of action.

8§ 4. Severability. The provisions of this act shall be severable and
if any portion thereof or the applicability thereof to any person or
circunstances shall be held to be invalid, the renai nder of this act and
the application thereof shall not be affected thereby.

8 5. This act shall take effect inmediately.

PART DD

Section 1. Section 106 of the alcoholic beverage control law is
anended by adding a new subdivision 16 to read as foll ows:

16. A person holding a retail on-premses license for a novie theatre,
other than a license for a novie theatre that neets the definitions of
restaurant and neals. and where all seating is at tables where neals are
served, shall

(a) for every purchase of an al coholic beverage. require the purchaser
to provide witten evidence of age as set forth in paragraph (b) of
subdi vision two of section sixty-five-b of this chapter; and

(b) allow the purchase of only one alcoholic beverage per transaction;
and

(c) not conmmence the sale of alcoholic beverages until one hour prior
to the start of the first nption picture, and cease all sales of alco-
holic beverages after the conclusion of the final nption picture.

8 2. Subdivision 6 of section 64-a of the al coholic beverage contro
| aw, as anended by chapter 475 of the laws of 2011, is anended to read
as foll ows:

6. No special on-prem ses license shall be granted except for premni ses
in which the principal business shall be (a) the sale of food or bever-
ages at retail for consunption on the prenises or (b) the operation of a
legitimate theatre, including a notion picture theatre that is a build-
ing or facility which is regularly used and kept open prinmarily for the
exhibition of notion pictures for at least five out of seven days a
week, or on a reqgular seasonal basis of no less than six contiguous
weeks, to the general public where all auditoriumseating is permanently
affixed to the floor and at least sixty-five percent of the notion
picture theatre's annual gross revenues is the conbined result of adnis-
sion revenue for the showing of nption pictures and the sale of food and
non-al coholic beverages. or such other lawful adult entertai nnent or
recreational facility as the liquor authority, giving due regard to the
convenience of the public and the strict avoi dance of sal es prohibited
by this chapter ~shal | by regulatlon classify for eI|g|b|I|ty [bh¢h+ng

g8 3. Subd|V|S|on 8 of section 64-a of the alcoholic beverage contro
|l aw, as added by chapter 531 of the laws of 1964, is anended to read as
fol | ows:

8. Every special on-premses |licensee shall regularly keep food avail -
able for sale to its customers for consunption on the premses. The
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availability of sandw ches, soups or other foods, whether fresh, proc-
essed, pre-cooked or frozen, shall be deened conpliance with this
requi renent. For notion picture theatres |icensed under paragraph (b)
of subdivision six of this section, food that is typically found in a
notion picture theatre, including but not linmted to: popcorn, candy,
and |light snacks, shall be deened to be in conpliance with this require-
nent. The licensed prem ses shall conply at all tinmes with all the regu-
lations of the local departnment of health. Nothing contained in this
subdi vi si on, however, shall be construed to require that any food be
sold or purchased wth any liquor, nor shall any rule, regulation or
standard be pronul gated or enforced requiring that the sale of food be
substantial or that the receipts of the business other than fromthe
sal e of liquor equal any set percentage of total receipts from sales
made t herein.

8§ 4. Subdivision 9 of section 64-a of the al coholic beverage contro
| aw, as added by chapter 531 of the laws of 1964, is anmended to read as
fol | ows:

9. In the case of a notion picture theatre applying for a license
under this section, any nmunicipality required to be notified under
section one hundred ten-b of this chapter nmay express an opinion with
respect to whether the application should be approved, and such opinion
may be considered in determ ning whether good cause exists to deny any
such application

10. The liquor authority may nmake such rules as it deens necessary to
carry out the provisions of this section.

8 5. This act shall take effect inmediately and shall expire and be
deened repeal ed 3 years after such date.

PART EE

Section 1. The al coholic beverage control |law is anended by addi ng two
new sections 59-b and 59-c to read as foll ows:

8 59-b. Direct interstate cider shiprments. 1. Authorization. Notwth-
standi ng any provision of law, rule or requlation to the contrary, any
holder of a license to nmanufacture cider in any other state who obtains
an out-of-state direct shipper's license, as provided in this section,
nay ship no nore than thirty-six cases (no nore than nine liters each
case) of cider produced by such |license holder per vear directly to a
resident of New York who is at least twenty-one years of age, for such
resident's personal use and not for resale, provided the state in which
such person is so licensed affords |awful neans for shipnents of cider
to be received by a resident thereof who is at |east twenty-one years of
age, for such resident's personal use and not for resale, froma person
licensed in this state as a nmanufacturer and, provided further, that the
state in which such out-of-state cider producer is located affords to
New York state cider producer, farmcidery, farmw nery and farm brewery
|icensees reciprocal cider shipping privileges, neaning shipping privi-
leges that are substantially simlar to the requirements in this
section. No person shall place an order for shipnent of cider unless
they are twenty-one vears of age or older. Any conmon carrier with a
permt issued pursuant to this chapter to whom such out-of-state ship-
per's license is presented is authorized to nmake delivery of shipnents
provided for hereunder in this state in conpliance with this section.

2. License. Before sending any shipnent hereunder to a resident in
this state, the out-of-state shipper shall first obtain a license from
the authority under procedures prescribed by rules and regulations of




O©Coo~NoOO~wWNE

S. 8305--B 120

the authority and after providing the authority with a true copy of its
current license to manufacture cider in the applicant's state of dom -
cile along with a copy of the applicant's federal basic pernit after
paynent of an annual fee of one hundred twenty-five dollars. Notwith-
standing the provisions of section one hundred ten of this chapter, the
authority in its discretion. may excuse an out-of-state cider producer
fromthe subm ssion of such infornation.

3. Licensee's responsibilities. The holder of an out-of-state direct
shipper's license shall:

(a) ship no nore than thirty-six cases (no nore than nine liters each
case) per vyear of cider produced by such license holder directly to a
New York state resident who is at |east twenty-one years of age. for
such resident's personal use and not for resale;

(b) ensure that the outside of each shipping container used to ship
cider directly to a New York resident is conspicuously |abeled with the
words: "CONTAINS HARD CIDER--SIGNATURE COF PERSON AGE 21 OR QADER
REQUIRED FOR DELIVERY--NOT FOR RESALE", or with other |anguage specif-
ically approved by the New York state |iquor authority:;

(c) maintain records in such manner and form as the authority nmay
direct, showing the total anmpunt of cider shipped into the state each
cal endar year; the nanes and addresses of the purchasers to whom the
cider was shipped. the date purchased, the nane of the commbpn carrier
used to deliver the cider, and the quantity and value of each shipnent;

(d) in connection with the acceptance of an order for a delivery of
cider to a New York resident, require the prospective custonmer to repre-
sent that he or she has attained the age of twenty-one yvears or nore and
that the cider being purchased will not be resold or introduced into
commer ce

(e) require common carriers to:

(i) require a recipient, at the delivery address., upon delivery, to
denpnstrate that the recipient is at |east twenty-one years of age by
providing a valid form of photographic identification authorized by
section sixty-five-b of this chapter

(iil) require a recipient to sign an electronic or paper form or other
acknow edgenent of receipt as approved by the authority; and

(iii) refuse delivery when the proposed recipient appears to be under
twenty-one vears of age and refuses to present valid identification as
required by subparagraph (i) of this paragraph;

(f) file returns with and pay to the New York state departnent of
taxation and finance all state and local sales taxes and excise taxes
due on sales into this state in accordance wth the applicable
provisions of the tax lawrelating to such taxes, the amount of such
taxes to be determined on the basis that each sale in this state was at
the location where delivery is mde;

(g) keep all records required by this section for three years and
provi de copies of such records, upon witten request, to the authority
or the departnent of taxation and finance;

(h) permt the authority or the departnent of taxation and finance to
performan audit of such out-of-state shipper upon request;

(i) execute a witten consent to the jurisdiction of this state, its
agencies and instrunentalities and the courts of this state concerning
enforcenent of this section and any related laws, rules, or regulations,
including tax laws, rules or regulations; and

(j) prior to obtaining an out-of-state direct shipper's [license.
obtain a certificate of authority pursuant to section el even hundred
thirty-four of the tax law and a registration as a distributor pursuant
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to sections four hundred twenty-one and four hundred twenty-two of the
tax | aw.

4. Situs. Delivery of a shipnent inthis state by the holder of an
out-of-state direct shipper's license shall be deened to constitute a
sale inthis state at the place of delivery and shall be subject to al
excise taxes levied pursuant to section four hundred twenty-four of the
tax law and all sales taxes levied pursuant to articles twenty-eight and
twenty-nine of such | aw

5. Renewal. The out-of-state shipper may annually renew its license
with the authority by paying a one hundred twenty-five dollar renewal
fee, providing the authority with a true copy of its current license in
such other state as an al coholic beverage nmanufacturer and by conplying
with such other procedures as are prescribed by rule of the authority.

6. Rules and regulations. The authority and the departnent of taxation
and finance may pronulgate rules and reqgulations to effectuate the
pur poses of this section.

7. Enforcenent. The authority nmay enforce the requirenents of this
section including the requirenents inposed on the conmon carrier, by
adnministrative proceedings to suspend or revoke an out-of-state ship-
per's license and the authority may accept paynment of an administrative
fine in lieu of suspension, such paynents to be determned by rules or
regulations pronmulgated by the authority. In addition, the authority or
the attorney general of the state of New York shall report violations of

this section, where appropriate, to the United States departnment of the

treasury, tax and trade bureau, for admnistrative action to suspend or
revoke the federal basic pernit.

8. Violations. In any action brought under this section, the conmon
carrier and the licensee shall only be held liable for their independent
acts.

8 59-c. Direct intrastate cider shipnents. Any person having applied
for and received a license as a cider producer or farm cidery under
section fifty-eight or fifty-eight-c of this article, a farmw nery
under section seventy-six-a or seventy-six-d of this chapter, or a farm
brewery under section fifty-one-a of this chapter nay ship no nore than
thirty-six cases (no nore than nine liters per case) of cider produced
by such cider producer, farmcidery, farmw nery or farmbrewery per
vear directly to a New York state resident who is at least twenty-one
years of age, for such resident's personal use and not for resale.

1. lLicensee's shipping responsibilities. Notw thstanding any provision
to the contrary contained in this chapter., any above referred |icensee
shal | :

(a) ship no nore than thirty-six cases (no nore than nine liters) per
vear of cider produced by such license holder directly to a New York
state resident who is at |least twenty-one years of age, for such resi-
dent's personal use and not for resale;

(b) ensure that the outside of each shipping container used to ship
cider directly to a New York state resident is conspicuously |abeled
with the words: "CONTAINS HARD ClIDER -- S| GNATURE OF PERSON AGE 21 OR
OLDER REQUI RED FOR DELIVERY -- NOT FOR RESALE", or with other |anguage
specifically approved by the New York state liquor authority;

(c) muintain records in such manner and formas the authority may
direct showing the total anmpunt of <cider shipped in the state each
calendar vyear, the nanes and addresses of the purchasers to whomthe
cider was shipped, the date purchased, the nane of the conmmon carrier
used to deliver the cider, and the quantity and value of each shipnent.
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Such records shall be kept for three years and, upon witten request, be
provided to the authority or the departnent of taxation and finance;

(d) in connection with the acceptance of an order for a delivery of
cider to a New York resident, require the prospective custoner to repre-
sent that he or she has attained the age of twenty-one yvears or nore and
that the cider being purchased will not be resold or introduced into
conmer ce; and

(e) require common carriers to:

(i) require a recipient, at the delivery address, upon delivery, to
denpnstrate that the recipient is at |least twenty-one years of age by
providing a valid form of photographic identification authorized by
section sixty-five-b of this chapter

(ii) require a recipient to sign an electronic or paper formor other
acknow edgnent of receipt as approved by the authority; and

(iii) refuse delivery when the proposed recipient appears to be under
twenty-one vears of age and refuses to present valid identification as
required by subparagraph (i) of this paragraph.

2. Violations. 1In any action brought under this section, the conmobn
carrier and the licensee shall only be held liable for their independent
acts.

8§ 2. This act shall take effect on the thirtieth day after it shall
have becone a | aw.

PART FF

Section 1. Section 532 of the real property tax law is anmended by
addi ng two new subdivisions (n) and (n) to read as follows:

(m Al state lands located within the boundaries of the Sojourner
Truth state park in the county of U ster, exclusive of the inprovenents
t her eon.

(n) Al state lands located within the boundaries of the Franny Reese
state park in the county of U ster, exclusive of the inprovenents there-
on.

8§ 2. This act shall take effect inmediately and shall apply to assess-
ment rolls prepared on the basis of taxable status dates occurring on
and after the date on which this act shall have becone a | aw.

PART GG

Section 1. Section 170-e of the executive |aw, as anmended by chapter
123 of the laws of 2022, is anended to read as foll ows:

§ 170-e. Collection of denographic information. 1. Every state agency,
board, departnent, or commission that directly collects denographic data
as to the ancestry or ethnic origin of residents of the state of New
York shall use separate collection categories and tabulations for the
followi ng Asian and Pacific |slander groups in New York state:

(a) each mmjor Asian group shall include Chinese, Japanese, Filipino,
Korean, Vi etnanese, Asian |Indian, Bangl adeshi, Pakistani, and all of the
ten nost popul ous Asian groups in the nobst recent five-year Anerican
community survey published by the United States Census Bureau; and

(b) each mjor Pacific Islander group shall include Native Hawaii an,
Guamani an and Chanorro, and Sampan; or
(c) collection categories shall include a category for other Asian or

Paci fic |sland group.
2. Every state agency., board, departnent, or conmmi ssion that directly
collects denpgraphic data as to the ancestry or ethnic origin of resi-
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dents of the state of New York shall use separate collection categories
and tabulations for the Wiite group in New York state.

3. Every state agency, board, departnent, or comm ssion that directly
coll ects denpgraphic data as to the ancestry or ethnic origin of resi-
dents of the state of New York shall use separate collection categories
and tabulations for the following Mddle Eastern or North African groups
in New York state:

(a) Each major North African (NA) group, including, but not l|imted
to, Egyptian, Mroccan, Algerian, Tunisian, and Libyan; and

(b) Each mmjor Mddle Eastern (ME) group, including, but not limted
to, Yenmeni, lranian, Palestinian, lragi, Lebanese, lIsraeli, Syrian,
Armeni an, and Saudi ; and

(c) Oher Mddle Eastern and North African (MENA) groups, including
but not linmted to, transnational indigenous MENA conmmunities like
Amazi gh and Syriac people.

4. Every state agency, board, departnent, or commission that directly
col | ects denographic data as to the ancestry or ethnic origin of resi-
dents of the state of New York shall use separate collection categories
and tabul ations for the follow ng:

(a) the primary | anguage spoken at hone; and

(b) the ethnic group or ancestry.

[3-] 5. Upon the release of a new five-year American comunity survey
publ i shed by the United States Census Bureau, every state agency, board,
departnent or conm ssion shall update their data collection and report-
ing practices as required by this section and shall continue to collect
and report on any denographic group no longer included in the ten nost
popul ous groups until the release of the following five-year Anerican
community survey, at which tinme state agencies, boards, departnents or
comm ssions may cease to collect and report on such denbpgraphic groups
provi ded they renmain outside the ten nbst popul ous groups.

6. Every state agency, board, departnent, or conmi ssion that directly
collects denpgraphic data as to the ancestry or ethnic origin of resi-
dents of the state of New York shall allow nmultiple collection catego-
ries to be sel ected.

[4-] 7. The data collected pursuant to the different collection cate-
gories and tabul ations described in subdivision one of this section, to
the degree that the data quality is sufficient, shall be included in
every denpgraphic report on ancestry or ethnic origins of residents of
the state of New York by the state agency, board, departnent, or comm s-
sion published or released on or after Decenber first, two thousand
[ wenty—three] twenty-four; provided, however, that for the departnent
of labor, division of crimnal justice services, office of nental health
and office of tenporary and disability assistance such requirenents
shall be effective July first, two thousand [twenty—feur] twenty-five
The data shall be rmade available to the public in accordance with state
and federal 1law, except for personal identifying informtion, which
shall be deened confidential, by posting the data on the internet web
site of the agency, board, departnment, or conmm ssion on or before Decem
ber first, two thousand [#twenty—three] twenty-four, and annually there-
after; provided, however, that for the departnent of [abor, division of
crimnal justice services, office of nmental health and office of tenpo-
rary and disability assistance such requirenents shall be effective July
first, two thousand [twenty—four] twenty-five. |If the data quality is
determined to be insufficient for publication, an explanation of the
problemwi th the data quality shall be included in any report or publi-
cation nmde available to the public. Thi s subdivision shall not be
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construed to prevent any other state agency from posting data collected
pursuant to subdivision one of this section on the agency's internet web
site, in the manner prescribed by this section.

[5~-] 8. The requirenments of this section shall not apply to the
departnent of labor, the division of «crimnal justice services, the
office of nental health or the office of temporary and disability
assi stance until two years after this section shall have becone a | aw

8§ 2. This act shall take effect on the one hundred twentieth day after
it shall have becone a law. Effective immediately, the addition, amend-
ment and/or repeal of any rule or regulation necessary for the inplenen-
tation of this act on its effective date are authorized to be nmade and
conpl eted on or before such effective date.

PART HH

Section 1. Short title. This act shall be known and may be cited as
t he "Renewabl e Capitol Act".

8§ 2. The executive |law is anended by adding a new section 204 to read
as foll ows:

8 204. Renewable capitol project. 1. For the purpose of this section
the following terns shall have the foll ow ng neani ngs:

(a) The "advisory commttee" shall nean the conmmittee established
pursuant to paragraph (a) of subdivision three of this section.

(b) The "CLCPA" shall nmean the New York state climte | eadership and
conmmunity protection act enacted as chapter one hundred six of the |aws
of two thousand nineteen, as it shall fromtine to tine be anended.

(c) "Co-pollutants" shall have the sane neaning as set forth in subdi-
vision three of section 75-0101 of the environnental conservation |aw

(d) "Energency generator” shall nean the set of diesel generators
| ocated on Sheridan Avenue in Al bany, New York as of the effective date
of this section, that are intended to power the enpire state plaza
conpl ex during an energency fault condition causing an interruption to
normal electricity service fromthe grid.

(e) "Enpire state plaza conplex" or the "conplex" shall nean the
conplex of state-owned buildings and the land thereon in Albany, New
York that utilize the steamdistribution network of the Sheridan Avenue
steam plant. including what are popularly known as Enpire State Plaza,
the State Capitol Building, the State Miseum the Alfred E. Smith Build-
ing, the State Education Building. the Sheridan Avenue steam plant. and
the forner Al bany New York Solid Waste Energy Recovery System incinera-
tor building.

(f) "Greenhouse gas" shall have the same neaning as set forth in
subdi vi sion seven of section 75-0101 of the environnental conservation
| aw.

(0) The "local comunity" shall nean the portion of Al bany., New York
designated as the |l ocal community under the plan, which shall i ncl ude,
at a mninum the Albany Sheridan Hollow, Arbor HIl, Center Square

Mansi on, Washington Park, West Hi Il and South End nei ghborhoods.

(h) "NYSERDA" shall nean the New York state energy research and devel -
opnent authority created under section eighteen hundred fifty-two of the
public authorities |aw

(i) The "office of general services" or the "office" shall nean the
agency created under section tw hundred of this article.

(j) The "enpire state plaza decarbonization plan" or "plan" shall nean
the plan set forth in subdivision three of this section, and mandated by
this section and section ninety-one of the public buildings |aw.
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(k) The "project" shall nean the work on the enpire state plaza
conpl ex mandated by this section and section ninety-one of the public
bui | di ngs | aw.

(1) A "power purchase agreenent" shall nean an agreenent between two
parties, the seller and the buyer, to enter into a contractual obli-
gation for the purchase of electricity.

(M "Renewable energy systens" neans systens that entirely generate
electricity or thernmal energy through use of the follow ng technol ogi es:
solar thermal, photovoltaics, on |land and offshore wind, hydroelectric,
geothermal electric, geothermal ground source heat, tidal energy. wave
energy, ocean thermal. and fuel cells which do not utilize a fossil fue
resource in the process of generating electricity or thernal enerqgy.

(n) "Sheridan Avenue steamplant" shall nean the steamplant facility
owned by New York state located as of the tine of the effective date of
this section at 79 Sheridan Avenue in Al bany. New York.

2. (a) Wthin three years after the effective date of this section
the office of general services, in consultation with the power authority
of the state of New York, shall ensure that all operations that power,
heat or cool the enpire state plaza conplex shall entirely use renewable
energy systens. In satisfying this requirenent, the office may denon-
strate that the anmpbunt of electrical energy credited to the conpl ex
annually from renewabl e sources through a power purchase agreenent or
simlar instrunent is not less than the anbunt of electrical energy
consuned annually by the conplex. Notwithstanding this nandate, the
ener genc enerator shall be permtted to utilize non-renewabl e ener
but the office shall be enpowered to retire or convert the energency
generator to wholly or entirely utilize renewables if possible.

(b) The project and the enpire state plaza conplex shall conply with
the CLCPA, and any rules and regulations issued thereunder, and, in
particular, section seven of such law the statew de greenhouse gas
em ssions linmts set forth in section 75-0107 of the environnental
conservation law, and the targets established in subdivision two of
section sixty-six-p of the public service law. Nothing in this paragraph
shall preclude the office from mandating | ower greenhouse gas em Sssions
limts or conpliance with greenhouse gas enissions lints in a shorter
tinefrane than set forth in section 75-0107 of the environnmental conser-
vation law, or in mandating a hi gher percentage of renewables or in a
shorter tinefrane than in subdivision two of section sixty-six-p of the
public service law. Except in regard to the provision regarding to the
energency generator as set forth in paragraph (a) of this subdivision
any action taken in furtherance of the project that leads to any
increase in the em ssions of greenhouse gases shall be deened inconsi st-
ent with and in interference with the attainnment of the statew de green-
house gas emissions lints established in article seventy-five of the
environnental conservation law and therefore shall trigger the process
set forth in subdivision two of section seven of the CLCPA

3. (a) Wthin sixty days of the effective date of this section, the
office shall establish an advisory conmmittee to advise it on the prepa-
ration, design and content of the plan. Such plan shall be conpleted no
later than January thirty-first, two thousand twenty-six. The advisory
conmttee shall consist of the comm ssioner of the departnment of envi-
ronnental conservation and the chief executive officer of NYSERDA., or
their designees, and additional nenbers which shall be appointed by such
conm ssioner in consultation with such chief executive officer, as
follows: three representatives of Albany conmunity organizations, at
|l east two of which are from organi zati ons whose nmission, in whole or in
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part, is to represent the interests of the Arbor H Il and/or Sheridan
Hol | ow nei ghborhoods in Al bany; two additional representatives of |oca
envi r onnent al justice organi zations; one individual not enployed by New

York state with recognized expertise in renewable energy; a represen-
tative of |abor organizations; a scientist with expertise in energy and
climate policy; an engineer with expertise in energy (including geother-
nmal) and climate policy; and the mayor of Albany or his or her designee.

The advisory commttee shall neet at least three tines annually, or
additional tines as the commttee shall by nmjority vote determn ne. At
such neetings, which shall be open to the public, the office, anong

other things, shall report on the progress nade in conpleting the
project and otherwise inplenenting this section. The advisory conmttee
nenbers shall receive no conpensation for their services but shall be
reinbursed for their actual and necessary expenses incurred in the
performance of their duties. Al agencies of the state or subdivisions
thereof may, at the request of the advisory panel or the office, provide
the advisory panel wth such facilities, assistance and data as will
enabl e the advisory panel to carry out its powers and duties.

(b) Each nenber of the advisory committee shall be entitled to one
vote. No action may be taken by the advisory conmmttee unless there is
a quorum which shall at all tines be a majority of the nenbers of the
conm ttee.

(c) The office shall retain athird party to perform an engineering
study to be conpleted within one hundred eighty days after the effective
date of this section, which shall consider the natters set forth in
paragraph (f) of this subdivision and any other matters consistent with
this section that the office shall direct. For the purposes of this
paragraph, the term "third party" shall nmean a professional engineer
not enployed by the state of New York., or an engineering firm provided
that none of the engineers enployed by such firmshall also be enpl oyed
by the state of New York.

(d) The office shall be transparent in its work to develop the plan
and shall nmmintain a website where a draft plan and other docunents
relevant to its devel opnent shall be posted for public review at |east
fourteen days prior to the first of the public hearings nmandated by this
paragraph. The advisory conmittee shall hold at least tw public hear-
ings at least sixty days prior to the release of the final plan, of
which one shall be held in the Arbor H Il or Sheridan Holl ow nei ghbor-
hoods and one shall be held during the evening or weekend hours. The
advisory conmttee shall nmeke provisions for online and telephonic
attendance and participation. At such public hearings, the draft plan
shall be made available in witten formfor those physically attending.
Provi sions shall also be nmade for witten conmments on the draft plan.

(e) The plan shall contain reconmendations on regulatory neasures and
other state actions to ensure that the mandates in subdivisions two and
three of this section and section ninety-one of the public buildings |aw
are nmet. The neasures and actions set forth in the plan shall include:

i. atineline for planned steps toward the conpletion of the project,
including, but not limted to construction of the project and obtaining
the necessary pernmits to begin operation. The tineline should naximze
the potential for achieving, and if feasible making greater em ssions
reductions than the statew de greenhouse gas em ssions |linits set forth
in section 75-0107 of the environnental conservation |law and neeting the
ot her mandates of the CLCPA
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ii. neasures to maxim ze the benefits to the local comunity, includ-
ing prioritizing the reduction of greenhouse gases and co-pollutants and
inproving public health in the [ocal comunity;

iii. neasures to optinmze thernal |oad sharing. energy efficiency,
denmand response, and energy conservation;

iv. conprehensive consideration of renewable heat exchange systens or
a conbination of such systens to neet the heating and cooling needs of
the enpire state plaza conplex, including but not limted to: geotherma
heat exchange with the earth, geothernmal heat exchange with the Hudson
Ri ver, open-loop and cl osed-1o0op geothermal heat exchange with the aqui-
fer, heat exchange wth potable water supplies, heat recovery from
wast ewat er sources, air-source heat punp technology, and thermal stor-
age, provided that such systens do not use conbustion-based or fossi
fuel eneragy:;

V. prioritization of electricity procurenent from renewable sources
within New York |ndependent System Operator (NYI SO Zone F, especially
sources nost capable of providing electricity serving real-tinme |oad
conditions of the enpire state plaza conplex. This shall include, but
not be limted to, consideration of projects that expand electricity
generation fromecologically-responsible, run-of-the-river hydroelectric
facilities within the region; and

Vi . electricity service upgrades for the enpire state plaza conpl ex
necessary to support neasures identified in this section.

(f) In designing the plan, the office shall be guided by any reconmen-
dations contained in the engineering study nandated b aragraph (c of
this subdivision, and any comments or reconmendations nmade by the advi-
sory committee, including as to such engineering study. Such advisory
conmttee shall also be entitled to reject or nodify any recommendati on
upon a finding that such recommendation would be inconsistent wth or
will interfere with the attainnent of the statew de greenhouse gas em s-
sions limts established in article seventy-five of the environnental
conservation law, the climate justice provisions of the CLCPA, any rules
or regulations issued thereunder, or this section. If the advisory
conmttee rejects or nodifies any recomendation, the original version
of the recommendations as set forth in the engineering study shal
presunptively not be considered by the office, unless substantial
evi dence exists to support the study's initial recomendations.

(g) The plan shall designate the geographic boundaries of the |ocal

community. In designating such boundaries, which shall include the Al ba-
ny Sheridan Hollow, Arbor HlIl, Center Square, Mansion, Washi ngton Park
West Hill, and South End neighborhoods, the office shall consider

including in its designation any other conmunities that experience
inpacts on their water, air quality, noise and traffic fromthe enpire
state plaza conpl ex.

(h) Any project that nmay be funded as a result of the renewable capi-
tol project conpleted pursuant to this section shall: i. be deened a
public work project subject to article eight of the labor law, ii.
require that the conponent parts of any renewable capitol project are
produced or nade in whole or substantial part in the United States, its
territories or possessions, subject to a waiver provision sinlar to the
one contained in subdivision two of section sixty-six-s of the public
service law, iii. contain a requirenent that any public owner or third
party acting on behalf of a public owner enter into a project |abor
agreenent as defined by section two hundred twenty-two of the labor [|aw
for all construction work; and iv. require the paynent of prevailing
wage standards consistent with article nine of the | abor law for
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building services work. Notwithstanding any provision of lawto the
contrary, all rights or benefits, including terns and conditions of
enploynent, and protection of civil service and collective bargaining
status of all existing public enpl oyees and the work jurisdiction,
covered job titles, and work assignnents, set forth in the civil service

law and coll ective bargaining agreenents w th | abor organi zati ons
representing public enployees shall be preserved and protected. Any such
project shall not result in the: (A displacenent of any currently

enpl oyed worker or loss of position (including partial displacenent as
such a reduction in the hours of non-overtine work, wages, or enploynent
benefits) or result in the inpairnent of existing collective bargaining
agreenents; (B) transfer of existing duties and functions related to
mai nt enance and operations currently perforned by existing enployees of
authorized entities to a contracting entity; or (C) transfer of future
duties and functions ordinarily perfornmed by enployees of authorized
entities to a contracting entity.

(i) In the case of any conflict as to the requirenents of this section
and section ninety-one of the public buildings law in regard to the
project, this section shall prevail

8 3. The tenth undesi gnated paragraph of section 1005 of the public
authorities law, as added by chapter 55 of the laws of 1992, is anended
to read as foll ows:

The authority is further authorized, as deened feasible and advi sabl e
by the trustees, to acquire, nmintain, nanage, operate, inprove and
reconstruct as a project or projects of the authority one or both of the
steam generation facilities owned by the state known as the Sheridan

[ avenue] Avenue steam [ gererating] plant [
i ], together with

any properties, buildings and equi prent at the sites thereof or ancil-
lary thereto, for the generation and sale of thernmal energy and the
cogeneration and sale of electricity for use by facilities of the state
within the county of Albany. Al the authority's <costs, including its
acquisition, capital, operating and naintenance costs, shall be recov-
ered fully fromthe customers receiving service from such project or
projects. Thermal energy and electricity not required by the state may
be sold by the authority to others. The authority is not authorized to
use refuse or refuse-derived fuel in operating the project or projects.
As of the time period specified in paragraph (a) of subdivision two of
section two hundred four of the executive law, all of the energy,
including but not limted to heat, cooling and electricity, produced at
the Sheridan Avenue steam plant shall utilize renewable energy systens.
Any agreenent for such acquisition shall insure that the authority is
not liable or otherw se responsible for circunstances arising fromthe
prior operation of such facilities. The acquisition and purchase of such
| and, buil dings and equi pnent by the authority, and any actions taken to
effect such acquisition and purchase, are hereby exenpt from the
provisions of article eight of the environnental conservation |aw. The
application of such exenption shall be strictly limted to the acquisi-
tion and purchase of such |and, buildings and equi prrent by the authority
and such agreenments wth the state. Nothing herein shall exenpt the
authority from otherwise applicable laws respecting the expansion,
conversion, operation and mai ntenance of such Il and, buil dings and equi p-
ment. For the purposes of this subdivision, the terns "renewabl e energy
systens" and "Sheridan Avenue steamplant" shall have the sane neanings
as in subdivision one of section two hundred four of the executive |aw
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8 4. Subdivisions 2 and 3 of section 90 of the public buildings |aw,
as added by section 5 of part RR of chapter 56 of the |laws of 2023, are
amended to read as foll ows:

2. "Decarbonization" and "decarbonize" neans elimnating all on-site
conmbustion of fossil-fuels and associated co-pollutants with the excep-
tion of back-up energency generators and redundant systens needed to
address public health, safety and security, providing heating and cool-
ing through thermal energy, and thermal energy networks, from non-com
bustion sources, and to the greatest extent feasible producing on-site
electricity that is one hundred percent renewable. Notw thstanding the
provisions of this subdivision, for purposes of the enpire state plaza
conplex, such termshall nmean neeting the requirenents of subdivisions
two and three of section two hundred four of the executive law, and
section ninety-one of this article, as such requirenents are applicable
to the enpire state plaza conplex.

3. "Highest-emtting facilities" means state-owned facilities that are
anong the hi ghest producers of greenhouse gas em ssions and coll ectively
account for at least thirty percent of the greenhouse gas emnissions as
recorded by the authority's Build Smart NY program established pursuant
to Executive Order 88 of 2012. Notwithstanding the provisions of this
subdivision, one of such facilities shall be the enpire state plaza
conpl ex. For purposes of this article, the "enpire state plaza conplex"
shall have the sane neaning as defined in paragraph (e) of subdivision
one of section two hundred four of the executive |aw

8 5. The openi ng paragraph and paragraph (g) of subdivision 1 and
subdivision 2 of section 91 of the public buildings |law, as added by
section 5 of part RR of chapter 56 of the laws of 2023, are anmended and
a new paragraph (1) is added to subdivision 1 to read as foll ows:

The authority is hereby authorized and directed to establish decarbon-
i zation action plans for fifteen of the highest-emtting facilities that
will serve as a basis for decarbonizing the facilities to the nmaximum
extent practicable, and subject to any needed redundant systens and
back-up systens needed for public safety and security. [Decarboniza—
t+on] Except as provided in paragraph (h) of subdivision three of
section two hundred four of the executive |aw, decarbonization action
pl ans shall address the following matters at a mi ni num

(9) [+dentidiiecation] Except for the enpire state plaza decarbonization
plan, identification of any parts of the facilities that cannot be
decar boni zed, with expl anati ons.

(1) In the case of the enpire state plaza conpl ex decarbonization
action plan, the itens listed in paragraph (f) of subdivision three of
section two hundred four of the executive |aw

2. [¥he] Except for the decarbonization plan for the enpire state
pl aza conplex, the authority shall conplete the decarbonization action
plans no later than January thirty-first, two thousand twenty-six,
provi ded that such date shall be extended for justifiable delay outside
the control of the authority, including, but not limted to, previously
pl anned or current nmajor renovations or replacenments to the facilities,
del ayed permtting or approval by building owers, |ocal authorities, or
ot her essential parties, external resource bottlenecks, pending or unre-
solved investigations into wutility grid capacity or simlar circum
stances where crucial information is not yet available or determ ned.
Such extension shall be Ilinited to the tinme necessary to address the
factors causing such delay. The enpire state decarbonization plan shal
be conpleted by January thirty-first, two thousand twenty-six, and no
exclusions for justifiable delays shall be permtted.
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8§ 6. Subdivisions 5, 6 and 7 of section 91 of the public buildings |aw
are renunbered subdivisions 6, 7 and 8, and a new subdivision 5 is added
to read as foll ows:

5. The authority shall be authorized to use the funding provided in
subdi vision four of this section to prepare the decarbonization action
plan for the enpire state plaza conplex, to update or nodify any study
or plan undertaken., with the goal, in whole or in part of reducing
greenhouse gas emi ssions applicable to such conplex, or to performthe
engi neering study nmandated by paragraph (d) of subdivision three of
section two hundred four of the executive |aw, provided that such plan
or study in the view of the authority would provide information useful
for achieving the purposes of such section.

8 7. This act shall take effect immediately.

PART 11

Section 1. Subdivision b of section 448 of the retirement and soci al
security law is anended by adding a new paragraph 3 to read as foll ows:

3. Provided further, notw thstanding any other provision of this arti-
cle to the contrary, where the nmenber is in a title as defined in subdi-
vision i of section eighty-nine of this chapter, and would have been
entitled to a service retirenent benefit at the time of such nenber's
death and where such nenber's death occurs on or after July first, two
thousand twenty-four, the beneficiary or beneficiaries nomnated for the
purposes of this subdivision nay elect to receive, in a lunp sum an
anmount payabl e which shall be equal to the pension reserve that would
have been established had the nenber retired on the date of such
nmenber's death, or the value of the death benefit and the reserve-for-
increased-take-hone-pay, if any, whichever is greater.

8§ 2. Subdivision b of section 508 of the retirement and social securi-
ty law, as anended by chapter 476 of the |aws of 2018, is amended to
read as foll ows:

b. A nenber of a retirenment system subject to the provisions of this
article who is a police officer, firefighter, correction officer, inves-
tigator revised plan nmenber or sanitation worker and is in a plan which
permts inmediate retirenment upon conpletion of a specified period of
service wthout regard to age or who is subject to the provisions of
section five hundred four or five hundred five of this article, shal
upon conpletion of ninety days of service be covered for financial
protection in the event of death in service pursuant to this subdivi-
si on.

1. Such death benefit shall be equal to three tinmes the nenber's sal a-
ry raised to the next highest nultiple of one thousand dollars, but in
no event shall it exceed three times the maxinmum salary specified in
section one hundred thirty of the civil service law or, in the case of a
menber of a retirement systemother than the New York city enpl oyees
retirenent system or in the case of a menber of the New York city
enpl oyees' retirenment system who is a New York city uniforned
correction/sanitation revised plan nenber or an investigator revised
pl an menber, the specific limtations specified for age of entrance into
service contained in subparagraphs (b), (c¢), (d), (e) and (f) of para-
graph two of subdivision a of this section.

2. Provided further, notw thstanding any other provision of this arti-
cle to the contrary, where the nmenber is in a title as defined in subdi-
vision i of section eighty-nine of this chapter, and would have been
entitled to a service retirenent benefit at the tinme of such nenber's




O~NOOTPAWN PP

10
11
12
13

S. 8305--B 131

death and where such nenber's death occurs on or after July first, two
thousand twenty-four, the beneficiary or beneficiaries noninated for the
purposes of this subdivision may elect to receive, in a lunp sum an
anount _payable which shall be equal to the pension reserve that would
have been established had the nenber retired on the date of such
nenber's death, or the value of the death benefit and the reserve-for-
i ncreased-t ake-hone-pay., if any, whichever is greater.

8§ 3. This act shall take effect immediately.

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

This bill would nodify the in-service death benefit for retirenent
eligible nenbers of the New York State and Local Enpl oyees' Retirenent
System who are enployed by New York State as correction officers and
security hospital treatment assistants. The in-service death benefit

will be the value of the pension reserve as if the nmenber had retired on
their date of death.

If this bill is enacted during the 2024 Legi sl ative Session, we antic-
ipate that there will be an increase of approximately $1.7 mllion in
the annual contributions of the State of New York for the fiscal year
endi ng March 31, 2025. In future years this cost wll wvary but is
expected to average 0. 1% of salary annually.

In addition to the annual contributions discussed above, there will be

an i mredi ate past service cost of approxinmately $10.4 mllion which will
be borne by the State of New York as a one-time paynent. This estinmate

assunes that paynent will be made on March 1, 2025
These estimated costs are based on 17,000 affected nmenbers enpl oyed by
the State of New York, with annual salary of approximately $1.6 billion

as of March 31, 2023.

Summary of rel evant resources:

Menbership data as of March 31, 2023 was used in nmeasuring the inpact
of the proposed change, the same data used in the April 1, 2023 actuari -
al valuation. Distributions and other statistics can be found in the
2023 Report of the Actuary and the 2023 Annual Conprehensive Financi al
Report.

The actuarial assunptions and nmethods used are described in the 2023
Annual Report to the Conptroller on Actuarial Assunptions, and the
Codes, Rules and Regulations of the State of New York: Audit and
Contr ol

The Market Assets and GASB Di scl osures are found in the March 31, 2023
New York State and Local Retirenment System Financial Statenents and
Suppl enentary | nformation

I am a nenber of the American Acadeny of Actuaries and neet the Qali -
fication Standards to render the actuarial opinion contained herein.

This fiscal note does not constitute a |legal opinion on the viability
of the proposed change nor is it intended to serve as a substitute for
the professional judgnent of an attorney.

This estimate, dated January 25, 2024, and intended for use only
during the 2024 Legislative Session, is Fiscal Note No. 2024-97,
prepared by the Actuary for the New York State and Local Retirenent
System

PART JJ

Section 1. Subdivisions a and b of section 512 of the retirenent and
social security law, subdivision a as anended by chapter 298 of the | aws
of 2016, and subdivision b as amended by chapter 18 of the laws of 2012,
are anended to read as foll ows:
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a. A nenber's final average salary shall be the average wages earned
by such a nenber during any three consecutive years which provide the
hi ghest average wage; provided, however, if the wages earned during any
year included in the period used to determ ne final average salary
exceeds that of the average of the previous two years by nore than ten
percent, the amount in excess of ten percent shall be excluded from the

conputation of final average salary [ Metuwithetanding—the—precodi-ng

-] In determning
final average salary pursuant to any provision of this subdivision
where the period used to determ ne final average salary is the period
which inmediately precedes the date of retirenent, any nonth or nonths
(not in excess of twelve) which would otherw se be included in conputing
final average salary but during which the nenber was on authorized | eave

of absence at partial pay or without pay shall be excluded from the
computation of final average salary and the nmonth or an equal nunber of
nmont hs i medi ately precedi ng such period shall be substituted in lieu
t her eof .

b. Notwithstanding the provisions of subdivision a of this section,
Wi th respect to nenbers of the New York state enployees retrrenent
system [ w e,
ees——#eLL#eﬁEnL—systen+beLere—#pr+L—i++et——t%e—theesand—t%e+~%ﬂ the New
York state and local police and fire retirement system and the New York
city teachers' retirenent system a nenber's final average salary shal
be equal to one-third of the highest total wages earned during any
conti nuous period of enploynent for which the menber was credited wth
three vyears of service credit; provided, however, if the wages earned
during any year of credited service included the period used to deter-
m ne final average sal ary exceeds the average of the wages of the previ-
ous two vyears of credited service by nore than ten percent, the ampunt
in excess of ten percent shal | be excluded frontthe conputatlon of fina
average salary. [ F A low
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g8 2. Subdivrsions a and b of section 608 of the retirenment and soci al
security law, as amended by chapter 18 of the | aws of 2012, are anended
to read as folloms

—=a] A nenber's
final average salary shall be the average wages earned by such a nenber
during any three consecutive years which provide the highest average
wage; provided, however, if the wages earned during any year included in
the period used to deternine final average salary exceeds that of the
average of the previous two years by nore than ten percent, the anmpunt
in excess of ten percent shall be excluded fromthe conputation of fina

average sal ary. [FeL—nenbers—Mhe—i+rsL—beGene—nenbers-ei——%he——#b%#—#b;k

-] V%ere the peri od used to deternrne
final average salary is the period which i medi ately precedes the date
of retirenment, any nonth or nonths (not in excess of twelve) which would
ot herwi se be included in conputing final average salary but during which
the nmenmber was on authorized | eave of absence at partial pay or wthout
pay shall be excluded fromthe conputation of final average salary and
the nmonth or an equal nunber of nonths inmediately precedi ng such period
shall be substituted in lieu thereof.

b. Notwi thstanding the provisions of subdivision a of this section,
wi th respect to nenbers [who—fi+rst—becane—rerbers] of the New York state
and |local enployees' retirenent systemand the New York city teachers’
retirenent system [ before—Aprit—irst—two—thousandtwelve], a nenber's
final average salary shall be equal to one-third of the highest total
wages earned by such nmenber during any continuous period of enploynent
for which the nenber was credited with three years of service credit;
provi ded, however, if the wages earned during any year of credited
service included in the period used to determ ne final average sal ary
exceeds the average of the wages of the previous two years of credited
service by nore than ten percent, the amount in excess of ten percent
shal I be excluded fromthe conputatron of flnal average salary. [Wih

g8 3. Subparagraph (||) of paragraph 14 of subdivision e of sectien
13-638.4 of the admnistrative code of the city of New York, as anmended
by chapter 18 of the |aws of 2012, is anended to read as foll ows:
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(ii) Subject to the provisions of subdivision f of this section where
those provisions are applicable, and notw thstanding the provisions of
subdi visions a and ¢ of section six hundred eight of the RSSL, for a
tier 1V menber of NYCERS who is a New York city revised plan menber (as
defined in subdivision mof section six hundred one of the RSSL) or a
tier IV menber of BERS who is a New York city revised plan nenber, the
term "final average salary", as used in article fifteen of the RSSL
shal |l be equal to [enre-+th] one-third of the highest total wages
earned by such menber during any continuous period of enploynent for
whi ch the nenber was credited with [He] three years of service credit;
provided that if the wages earned during any year of <credited service
included in the period used to deternine final average sal ary exceeds
the average of the wages of the previous four years of credited service
by nore than ten percent, the anmount in excess of ten percent shall be
excluded fromthe conmputation of final average salary, provided further
that "wages", as wused in this paragraph, shall nmean the applicable
provisions and linmtations of the term"wages", as defined in subdivi-
sion | of section six hundred one of the RSSL.

8 4. Subdivision a of section 1209 of the retirenent and social secu-
rity law, as amended by chapter 705 of the laws of 2023, is anended to
read as foll ows:

a. For nenbers who first beconme nmenbers of the New York state and
|l ocal police and fire retirement systemon or after April first, two
t housand twelve, a nmenber's final average salary shall be equal to one-
fifth of the highest total wages earned by such nenber during any
conti nuous period of enploynent for which the nenber was credited with
five years of service credit; provided, however, if the wages earned
during any year of credited service included in the period used to
determ ne final average sal ary exceeds the average of the wages of the
previous four years of credited service by nore than ten percent, the
amount in excess of ten percent shall be excluded from the conputation
of final average salary. Provided, however, beginning on or after Apri
first, tw thousand twenty-four, a nmenber's final average salary shal
be equal to one-third of the highest total wages earned by such nenber
during any continuous period of enploynent for which the nenber was
credited with three years of service credit; provided, however, if the
wages earned during any year of credited service included in the period
used to deternine final average salary exceeds the average of the wages
of the previous two vears of credited service by nore than ten percent,
the ampbunt in excess of ten percent shall be excluded fromthe conputa-
tion of final average salary. WAges in excess of the annual salary paid
to the governor pursuant to section three of article four of the state
constitution shall be excluded fromthe conmputation of final average
salary for menbers who first beconme nenbers of the New York state and
local police and fire retirenent systemon or after April first, two
t housand twel ve.

8 5. Notwithstanding any other provision of lawto the contrary, none
of the provisions of this act shall be subject to section 25 of the
retirenment and social security |aw

8 6. This act shall take effect inmediately.

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

This bill would provide Tier 6 nenbers in the New York State and Loca
Retirement System a final average salary based on their highest salary
earned over three consecutive years, where the salary earned in any year
cannot exceed the average of the previous two years by nore than 10%
Currently, final average salary for these nenbers is based on their




S. 8305--B 135

hi ghest sal ary earned over five consecutive years, where the salary
earned in any year cannot exceed the average of the previous four years
by nore than 10% The provisions of Section 25 of the Retirenment and
Soci al Security Law shall not apply.

Insofar as this bill affects the New York State and Local Enpl oyees
Retirement System (NYSLERS), the increased costs would be shared by the
State of New York and the | ocal participating enployers in the NYSLERS
If this bill were enacted during the 2024 Legislative Session, the
increase in the present value of benefits would be approximtely $1.17
billion.

NYSLERS I ncrease in present Increase in required
val ue benefits contributions

Tiers 1 -5 $0 $220 mllion

Tier 6 $1.17 billion $950 mllion

Tot al $1.17 billion $1.17 billion

In the NYSLERS, this benefit inprovement will be funded by increasing
the billing rates charged annually to cover both retrospective and
prospective benefit increases. The annual contribution required of al
participating enployers in NYSLERS is 0.4% of billable salary, or
approximately $51 nmillion to the State of New York and approxi mately $76
mllion to the local participating enployers. This permanent annual cost

will increase as Tier 6 salary grows and will vary by enployer based
upon the plan coverage and salary reported in Tier 6.
Insofar as this bill affects the New York State and Local Police and

Fire Retirenment System (NYSLPFRS), the increased costs would be shared
by the State of New York and the local participating enployers in the
NYSLPFRS. If this bill were enacted during the 2024 Legi sl ative Session,
the increase in the present value of benefits would be approxinately
$341 mllion.

NYSLPFRS I ncrease in present Increase in required
val ue benefits contri butions

Tiers 1 - 5 $0 $33 million

Tier 6 $341 nmillion $308 million

Tot al $341 nmillion $341 million

In the NYSLPFRS, this benefit inprovenent will be funded by increasing
the billing rates charged annually to cover both retrospective and
prospective benefit increases. The annual contribution required of al
participating enployers in the NYSLPFRS is 0.70% of billable salary, or
approximately $6.0 nillion to the State of New York and approxinmately
$25 mnmillion to the local participating enployers. The pernanent annua
cost will increase as Tier 6 salary grows and wll wvary by enployer
based upon the plan coverage and salary reported in Tier 6.

These estimated costs are based on 265,533 Tier 6 nenbers in the
NYSLERS and 16,599 Tier 6 nenbers in the NYSLPFRS, with annual salary of
approximately $12 billion and $1.5 billion, respectively, as of March
31, 2023.

Summary of rel evant resources:

Menbership data as of March 31, 2023 was used in measuring the inpact
of the proposed change, the same data used in the April 1, 2023 actuari -
al valuation. Distributions and other statistics can be found in the
2023 Report of the Actuary and the 2023 Annual Conprehensive Financi al
Report.

The actuarial assunptions and nethods used are described in the 2023
Annual Report to the Conptroller on Actuarial Assunptions, and the
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Codes, Rules and Regulations of the State of New York: Audit and
Contr ol

The Market Assets and GASB Di scl osures are found in the March 31, 2023
New York State and Local Retirenment System Financial Statenents and
Suppl enentary | nformation

| am a nenber of the American Acadeny of Actuaries and neet the Quali -
fication Standards to render the actuarial opinion contained herein.

This fiscal note does not constitute a |legal opinion on the viability
of the proposed change nor is it intended to serve as a substitute for
the professional judgnent of an attorney.

This estimate, dated February 2, 2024, and intended for use only
during the 2024 Legislative Session, is Fiscal Note No. 2024-118,
prepared by the Actuary for the New York State and Local Retirenent
System

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

As it relates to the New York State Teacher's Retirement System this
bill would amend subdivisions a and b of Section 608 of the Retirenent
and Social Security Law to change the definition of final average salary
for Tier 6 nenbers to be the sane as that for Tier 3, 4 and 5 nenbers.
The final average salary for Tier 6 menbers would be based on any three
consecutive years which produce the highest average salary. Currently,
the final average salary for Tier 6 nenbers is based on the salaries
earned during any five consecutive years which provide the highest aver-
age salary. Additionally, under the bill, as in Tier 3, 4 and 5, if the
salary for any year used in the period exceeds that of the average of
the prior two years by nore than 10% the anmobunt in excess of 10% shal
be excluded fromthe conputation. Currently, under Tier 6, if the salary
for any year used in the period exceeds that of the average of the prior
four years by nore than 10% the amount in excess of 10% is excluded
fromthe conputation

The annual cost to the enployers of nenbers of the New York State
Teachers' Retirement Systemfor this benefit is estimated to be $23.1
mllion or 0.12% of payroll if this bill is enacted.

The Systenmis "new entrant rate", a hypothetical enployer contribution
rate that would occur if we started a new Retirenent Systemw thout any
assets, is equal to 5.31% of pay under the current Tier 6 benefit struc-
ture. This can be thought of as the long-term expected enpl oyer cost of
Tier 6, based on current actuarial assunptions. For the proposed change
to the Tier 6 benefit structure under this bill, this new entrant rate
is estimated to increase to 5.55% of pay, an increase of 0.24% of pay.

Menber data is fromthe Systenm s nost recent actuarial valuation files
as of June 30, 2023, consisting of data provided by the enployers to the
Retirement System The npbst recent data distributions and statistics
can be found in the Systemis Annual Report for fiscal year ended June
30, 2023. System assets are as reported in the System s financial state-
ments and can also be found in the Systemls Annual Report. Actuarial
assunptions and nethods are provided in the Systenm s Actuarial Valuation
Report as of June 30, 2023.

The source of this estimate is Fiscal Note 2024-17 dated February 2,
2024 prepared by the Ofice of the Actuary of the New York State Teach-
ers' Retirenment System and is intended for use only during the 2024
Legi sl ative Session. I, Richard A Young, amthe Chief Actuary for the
New York State Teachers' Retirenent System | ama nmenber of the Aneri-
can Acadeny of Actuaries and | neet the Qualification Standards of the
Anerican Acadeny of Actuaries to render the actuarial opinion contained
her ei n.
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FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

SUMVARY: This proposed legislation, as it relates to the New York City
Retirement Systems and Pension Funds (NYCRS), would increase the Fina
Average Sal ary used to cal cul ate pension benefits for certain Tier 3 and
Tier 6 nmenbers of NYCRS by reducing the nunber of years included in the
average fromfive years to three years.

EXPECTED | NCREASE ( DECREASE) | N EMPLOYER CONTRI BUTI ONS
by Fiscal Year for the first 25 years ($ in MIIions)

Year NYCERS TRS BERS POLICE FIRE TOTAL
2025 67.2 56. 2 5.7 47. 8 19. 4 196. 3
2026 63.9 54.9 5.9 44. 2 21.3 190. 2
2027 68.0 57.8 6.2 49. 2 23.3 204.5
2028 72.2 60.9 6.5 54.8 25.5 219.9
2029 76.5 64.2 6.9 60. 2 27.8 235.6
2030 80.8 67.7 7.2 66.0 30. 2 251.9
2031 85.2 71.4 7.6 71.4 32.7 268. 3
2032 89.5 75.4 7.9 76.0 35.3 284.1
2033 93.9 79.6 8.3 80.5 38.0 300. 3
2034 98.5 84.1 8.7 85.0 40. 8 317.1
2035 103.0 88.9 9.0 89.4 43.7 334.0
2036 107.6 93.9 9.4 93.8 46. 7 351.4
2037 112. 2 99. 2 9.8 98.4 49. 8 369. 4
2038 116. 9 104.8 8.0 103. 4 53.1 386. 2
2039 121. 7 110. 8 8.5 108. 5 56. 3 405. 8
2040 103.5 116.9 8.9 113. 4 59.6 402. 3
2041 108. 2 123.3 9.3 107.4 63.0 411.2
2042 113.0 129.7 9.7 112.3 66.4 431.1
2043 117.8 136. 1 10. 2 117.3 64. 2 445. 6
2044 122. 7 123. 8 10.6 122.3 67.6 447.0
2045 127.6 130.1 11.1 127. 4 70.9 467.1
2046 132.6 136. 4 11.5 132.5 74.2 487. 2
2047 137.7 142.5 12.0 137.6 77.4 507. 2
2048 142.9 148. 6 12. 5 142.9 80.7 527.6
2049 148. 1 154. 8 13.0 148.4 83.9 548. 2

Enpl oyer Contribution inmpact beyond Fiscal Year 2049 is not shown.
Projected contributions include future new hires that nmay be i npact ed.

The initial increase in enployer contributions of $196.3 mllion is
estimated to be $163.2 million for New York City and $33.1 million for
the other obligors of NYCRS

I NI TI AL | NCREASE (DECREASE) | N ACTUARI AL LI ABILITIES
as of June 30, 2023 ($ in MIlions)

Present Val ue (PV) NYCERS TRS BERS POLICE FIRE
PV of Benefits: 633.8 666.9 53.3 570.7 279.6
PV of Enpl oyee Contri butions: 0.0 0.0 0.0 0.0 0.0

PV of Enpl oyer Contributions: 633.8 666.9 53.3 570. 7 279. 6
Unfunded Accrued Liabilities: 207.9 189.6 17.8 105.3 53.8

AMORTI ZATI ON OF UNFUNDED ACCRUED LI ABI LI TY
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Nunber of Paynents: 15 19 13 16 18
Fi scal Year of Last Paynent: 2039 2043 2037 2040 2042
Anortization Paynent: 22.9 M 18.6 M 2.2 M10.8 M 5.5 M
Addi ti onal One-tine Paynent: 7.70M 40M 0.0OM 7.5M 0.0 M

Unfunded Accrued Liability (UAL) increases for active nenbers were
anortized over the expected remamining working lifetine of those inpacted
by the benefit changes using |level dollar paynments. UAL attributable to
term nated vested nmenbers was recogni zed in the first year.

CENSUS DATA: The estimates presented herein are based on prelimnary
census data collected as of June 30, 2023. The <census data for the
i npacted popul ation is sunmari zed bel ow.

NYCERS TRS BERS POLI CE FI RE
Active Menbers
- Nurber Count: 92, 737 60, 663 12,932 20, 089 5, 030
- Average Age: 42.1 38.1 46. 9 32.7 33.5
- Average Service: 4.6 5.0 4.0 6.1 5.5
- Average Sal ary: 80, 600 80, 000 56, 200 107, 400 112, 400
Term Vested Menbers
- Number Count: 4,274 3,999 397 887 9
- Average Age: 41.5 37.9 44. 6 34.6 37.6

| MPACT ON MEMBER BENEFITS: Currently, Final Average Salary (FAS) is
based on a five-year average, with each year's salary limted to 110% of
the average of the prior four year's salaries for the follow ng groups:

* Tier 3 and Tier 6 menbers who joined NYCRS on or after April 1,
2012, and

* Tier 3 enhanced nmenbers of POLICE and FIRE who retire for disabili-
ty.

Under the proposed | egislation, the FAS for such nmenbers would be
based on a three-year average, with each year's salary limted to 110%
of the average of the prior two year's salaries (prior four year's sal a-
ries for NYCERS and BERS).

The five-year FAS for enhanced disability benefits for Corrections and
Sani tation nenbers of NYCERS is provided as part of an agreement under
Retirement and Social Security Law Article 25 and is assunmed to remmin
unchanged by this proposed | egislation.

ASSUVPTI ONS AND METHODS: The estimates presented herein have been
cal cul ated based on the Revised 2021 Actuarial Assunptions and Mt hods
of the inpacted retirenent systens. In addition

* New entrants were assuned to replace exiting nenbers so that tota

payrol |l increases by 3% each year for inpacted groups. New entrant deno-
graphi cs were devel oped based on data for recent new hires and actuari al
j udgenent .

RI SK AND UNCERTAINTY: The costs presented in this Fiscal Note depend
hi ghly on the actuarial assunptions, nmethods, and nodels used, deno-
graphics of the inpacted popul ation, and other factors such as invest-
ment, contribution, and other risks. If actual experience deviates from
actuari al assunptions, the actual costs could differ from those
presented herein. Quantifying these risks is beyond the scope of this
Fi scal Note.

This Fiscal Note is intended to nmeasure pension-related inpacts and
does not include other potential costs (e.g., administrative and O her
Post enpl oynment Benefits).
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STATEMENT OF ACTUARI AL OPI NI ON: Marek Tyszkiewi cz and Gregory Zelikov-
sky are menbers of the Society of Actuaries and the Anmerican Acadeny of
Actuaries. W are nenbers of NYCERS but do not believe it inpairs our
objectivity and we neet the Qualification Standards of the American
Acadeny of Actuaries to render the actuarial opinion contained herein.
To the best of our know edge, the results contained herein have been
prepared in accordance with generally accepted actuarial principles and
procedures and with the Actuarial Standards of Practice issued by the
Actuarial Standards Board.

FI SCAL NOTE | DENTI FI CATI ON: This Fiscal Note 2024-10 dated February 2,
2024 was prepared by the Chief Actuary for the New York City Retirenent
Systens and Pension Funds. This estimate is intended for use only during
the 2024 Legislative Session.

PART KK

Section 1. Short title. This act shall be known and nay be cited as
the "legislative oversight of automated decision-naking in governnent
act (LOAD nG Act)".

8§ 2. The state technology | aw is anended by adding a new article 4 to
read as foll ows:

ARTICLE |V
AUTOVATED DECI SI ON- MAKI NG | N STATE GOVERNMVENT
Section 401. Definitions.
402. Use of automated decision-neking systens by agencies.
403. | npact assessnents.

8 401. Definitions. For the purpose of this article:

1. "Automated decision-making system' shall nean any software that
uses algorithnms, conputational nodels, or artificial intelligence tech-
ni ques, or a conbination thereof, to autonate, support. or replace human
decision-nmaking and shall include, wthout limtation, systens that
process data, and apply predefined rules or machine learning algorithns
to analyze such data, and generate conclusions, reconmendations,
out cones, assunptions, projections, or predictions wthout neaningful
human review and discretion. "Autonated decision-nmaking systent shal
not include any software used primarily for basic conputerized proc-
esses, such as calculators, spellcheck tools., autocorrect functions,
spreadsheets, electronic comunications, or any tool that relates only
to internal managenent affairs such as ordering office supplies or proc-
essing paynents, and that do not materially affect the rights, |iber-
ties, benefits, safety or welfare of any individual within the state.

2. "State agency" shall nean any departnent, public authority, board,
bureau, conmission, division, office, council, committee or officer of
the state. Such terns shall not include the legislature or judiciary.

3. "Public assistance benefit" shall nmean any service or programwth-
in the control of the state, or benefit provided by the state to indi-
viduals or households., including but not limted to public assistance,
cash assistance, grants, child care assistance, housing assistance,
unenpl oynent benefits, transportation benefits, education assistance,
donestic violence services, and any other assistance or benefit wthin
the authority of the state to grant to individuals within the state.
This shall not include any federal programthat is adm nistered by the
federal governnment or the state.

8 402. Use of autonnted decision-making systens by agencies. 1. Any
state agency. or any entity acting on behalf of such agency, shall be
prohibited from directly or indirectly, utilizing or applying any auto-
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mated decision-naking system in perfornmng any function that: (a) is
related to the delivery of any public assistance benefit; (b) will have
a material inpact on the rights, civil liberties, safety or welfare of
any individual wthin the state; or (c) affects any statutorily or
constitutionally provided right of an individual; unless such wutiliza-
tion or application of the autonated deci sion-making systemis specif-
ically authorized in | aw

2. No state agency shall authorize any procurenent, purchase or acqui-
sition of any service or system wutilizing, or relying on, automated
decision-naking systens prohibited in subdivision one of this section,
except where the use of such systemis specifically authorized in |aw

8 403. Inpact assessnents. 1. No state agency shall utilize or apply
any automated decision-nmaking system unless the state agency. or an
entity acting on behalf of such state agency, shall have conducted an
inmpact assessnent for the application and use of such automated deci -
sion-nmeking system Following the first inpact assessnent., an inpact
assessnent shall be conducted at | east once every two years. An inpact
assessnent shall be conducted prior to any material change to the auto-
mated decision-making system that may change the outcone or effect of

such system Such inpact assessnents shall include:
(a) a description of the objectives of the autonmated deci sion-making
system

(b) an evaluation of the ability of the autonmated deci si on-naking
systemto achieve its stated objectives;

c) a description and evaluation of the objectives and devel opnent of
the aut omat ed deci si on-neki ng i ncl udi ng:

(i) a summry of the underlying algorithns, conputational npdes, and
artificial intelligence tools that are used within the automated deci -
si on- naki ng system and

(ii) the design and training data used to devel op the automated deci -
si on-maki ng system process;

(d) testing for:

i) accurac fairness, bias and discrimnation, and an assessnent of
whet her the use of the autonated decision-nmaking system produces discri-
mnatory results on the basis of a consuner's or a class of consuners
actual or perceived race, color, ethnicity, religion., national origin,
sex, gender., gender identity, sexual orientation, fanmlial status. biom
etric information., lawful source of incone, or disability and outlines
mtigations for any identified performance differences in outcones
across relevant groups inpacted by such use;

(ii) any cybersecurity vulnerabilities and privacy risks resulting
fromthe deploynent and use of the autonated decision-nmaking system and
the devel opnent or existence of safeguards to nitigate the risks;

(iii) any public health or safety risks resulting fromthe deploynent
and use of the autonnted deci sion-making system

(iv) any reasonably foreseeable m suse of the autonated deci sion-mak-
ing systemand the devel opnent or existence of safeguards against such
nm suse;

(e) the extent to which the deploynent and use of the autonmated deci -
sion-nmaking systemrequires input of sensitive and personal data, how
that data is used and stored. and any control users nmay have over their
data; and

(f) the notification nechanismor procedure, if any, by which individ-
ual s inpacted by the utilization of the autonated deci sion-making system
may be notified of the use of such automated deci sion-neking system and
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of the individual's personal data, and inforned of their rights and
options relating to such use.

2. Notwi thstanding the provisions of this article or any other law, if
an _inpact assessnent finds that the autonmated deci sion-naking system
produces discrimnatory or biased outcones, the state agency shall cease
any utilization, application, or function of such autonmated decision-
nmaki ng system and of any infornmation produced using such system

3. Any inpact assessnent conducted pursuant to this subdivision shal
be submtted to the governor, the tenporary president of the senate, and
the speaker of the assenbly at least thirty days prior to the inplenen-
tation of the automated decision-naking systemthat is the subject of
such assessnent. The inpact statenent of an automated deci sion-naking
system that is approved and utilized, shall be published on the website
of the relevant agency. If the state agency nakes a determnation that
the disclosure of any information required in the inpact assessnent
would result in a substantial negative inpact on health or safety of the
public, infringe upon the privacy rights of individuals, or significant-
ly inpair the state agency's ability to protect its information technol -
ogy or operational assets, it may redact such information, provided that
an explanatory statenent on the process by which the state agency nmde
such determination is published along with the redacted inpact assess-
nent .

8§ 3. Disclosure of existing automated decision-naking systens. Any
state agency, that directly or indirectly, utilizes an autonated deci -
si on-maki ng system as defined in section 401 of the state technol ogy
law, shall submt to the legislature a disclosure on the use of such
system no later than one year after the effective date of this section.
Such di sclosure shall include:

(a) a description of the automated deci sion-naking systemutilized by
such agency;

(b) a list of any software vendors related to such autonated deci -
si on- maki ng system

(c) the date that the use of such system began;

(d) a summary of the purpose and use of such system including a
description of human decision-nmaking and discretion supported or
repl aced by the automated deci si on-maki ng system

(e) whether any inpact assessnments for the automated deci sion-making
system were conducted and the dates and sumaries of the results of such
assessnments where applicable; and

(f) any other information deened rel evant by the agency.

§ 4. Section 101 of the state technology law is amended by adding a
new subdivision 6 to read as foll ows:

6. "Artificial intelligence" or "Al" shall nean: (a) a machine-based
systemthat operates with varying levels of autonony and that nay exhi b-
it adaptiveness after deploynent and that, for explicit or inplicit
objectives, infers, fromthe input the systemreceives, howto generate
out puts such as predictions, content., recommendations., or decisions that
may influence physical or virtual environnents. This includes, but is
not limted to, systens, applications, software, or devices designed to:

(i) Sense, interpret, process, analyze, or otherw se conprehend data,
text, speech, voice, inmnages, video, sensor inputs, or other forns of
information fromthe physical and virtual world.

(ii) Abstract concepts, detect patterns, extract features, develop
explanatory and predictive data npdels, or otherw se derive higher-order
insights through analysis of data and information.
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(iii) Apply reasoning, decision logic, know edge representation,
prediction nodels, data nodel inferences, or other structured and
unstructured techniques and capabilities to generate options, recomen-
dations, forecasts, determnations, conclusions, actions, or other
outputs that influence physical or virtual environnents, systens, appli-
cations, devices, or decision-making.

(iv) perate autonomously once deployed, regardless of whether

designed to allow human nonitoring, oversight, intervention, or over-
ride.

(b) This definition shall not include any software used prinmarily for
basi c conputerized processes, such as calculators, spell check tools,

autocorrect functions, spreadsheets, electronic conmunications, or any
tool that relates only to internal managenent affairs such as ordering
office supplies or processing paynents, and that do not materially
affect the rights, liberties, safety or welfare of any human.

8 5. The state technology law is anended by adding a new section 102-a
to read as foll ows:

8 102-a. Chief artificial intelligence officer; functions, powers and
duties. 1. There is hereby established the office of artificial intelli-
gence within the office. The head of such office shall be the chi ef
artificial intelligence officer and shall be appointed by the governor
with the advice and consent of the senate. The chief artificial intelli-
gence officer shall be in sole charge of the admnistration of the
office, and shall report to the executive departnent. The chief artifi-
cial intelligence officer shall be designated as nmanagenent confidenti al
in the nonconpetitive class in accordance with the civil service |aw.
The chief artificial intelligence officer shall have expertise in arti-
ficial intelligence, data privacy, and the technology industry.

2. The office of artificial intelligence shall have the follow ng
functions, powers and duties:

(a) Develop statewide artificial intelligence policies and governance.
including but not limted to:

i) Devel oping and updating state policy and guidelines on the use
procurenent, devel opnent, and deploynent of artificial intelligence in a
nmanner consistent with state | aws;

(ii) Developing and wupdating a handbook regarding the use, study,
devel opnent . evaluation, and procurenent of systens that use artificial
intelligence, in a manner consistent with state and federal laws., and
national and international standards for use by the state's departnents,
boards, comm ssions, agencies and authorities;

(iii) Developing a risk nmanagenent plan, including procedures for
assessing and classifying risk levels, including, but not limted to,
pertaining to the operations of the state, data security and privacy,
and the rights, liberties, safety and welfare of any human for use of
artificial intelligence and autonated decision-naking systens by the
state's departnents. boards, conmi ssions, agencies and authorities; and

(iv) Setting governance standards for oversight of artificial intelli-
gence and automated systens, and determ ning resource requirenents for
responsi ble adoption, including, but not Ilimted to developing and
deploying enployee training prograns for safe and responsible use of
artificial intelligence; and

(v) Ensuring public access requirenents are established for the publi-
cation of infornmation related to each state agency use of the automated
systens and artificial intelligence.
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(b) Coordinate the activities of any and all state departnents,
boards, commi ssions, agencies and authorities performing any functions
using artificial intelligence tools.

(c) Coordinate and track state departnment, board, comr ssion, agency
and authority procurenent and planning in state prograns.

(d) Investigate and assess what resources, nonetary or otherwise, if
any, a departnent., board, conmission. authority or agency requires to
adapt to the changes that artificial intelligence wll bring to the

regulatory |andscape and to adequately adopt and oversee the use of
artificial intelligence across its operations.

(e) Provide guidance to governnental entities in devel oping, designing
and depl oyi ng standards, mssion, regulations, investnents, practices,
systens pertaining to the wuse of artificial intelligence tools, in a
nmanner that protects the rights and safety of individuals, including but
not limted to enployee training, protecting privacy and data security,
saf equarding against discrimnation based on race. gender, ethnicity,
religion, disability, sexual orientation, or socioeconomc status, mti-
gating risks of misinformation and nmani pulation, and inpact on the hunan
wor kf or ce

(f) Recommend the replacenent, disconnection or deactivation of any
application that utilizes artificial intelligence and that denpnstrates
that deploynent and use is inconsistent with provisions of law or is
otherwise harnful to the operations of the state, data security and
privacy, or the rights, liberties, safety, and welfare of any hunman

(g) Study the inplications of the usage of artificial intelligence for
data collection to informtesting and evaluation, verification and vali -
dation of artificial intelligence to ensure that artificial intelligence

will performas intended, including when interacting with hunans and
other systens, develop comon netrics to assess trustworthiness that
artificial intelligence systens will performas intended, and mnimze

performance problens and unanticipated outcones, protect against risks
to data security and privacy, and address the possibility of intentiona

m suse of an artificial intelligence system

(h) Submt a report annually to the tenporary president of the senate
and the speaker of the assenbly on progress, findings, studies and
recommendations regarding the use of artificial intelligence in the
various governnent agencies. Such report shall also be nade publicly
available on the office of information technology website. Were the
chief artificial intelligence officer nakes a determ nation that such
disclosure would result in a substantial negative inpact on health or
safety of the public, infringe upon the privacy rights of individuals,
or significantly inpair the state's ability to protect its infornmation
technology or operational assets, the officer may redact such informa-
tion, provided an explanatory statenent by which such determination was
nade is published along with the redacted report. The provisions of this
subdivision shall not be deened to require or authorize the disclosure
of confidential information or trade secrets.

i) Investigate and conduct periodic audits any departnent's, board's
conm ssion's, agency's or authority's wuse of artificial intelligence
tools to ensure:

(i) departnents, boards, conm ssions, agencies and authorities devel-
op. acquire and use automated systens that conply with the constitution,
state and federal |aws;

(ii) ensure that any benefit a departnent., board. conmi ssion. agency
or authority receives by using an automated system outweighs any risk in

usi ng that automated system
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i ensure that each automated system is secure rotected and
resistant to circunstances in which that automated system faces any
systematic vulnerability, manipulation or nmalicious exploitation; and

(iv) nothing in this section shall be construed as restricting the
artificial intelligence officer's or any state departnent's, board's,
conm ssion's, authority's or agency's access to:

(1) conduct any internal investigation ained at devel oping, inproving
or repairing any product, service or technol ogy,

(2) prevent, detect, protect, respond, investigate, report to any
person responsible for any security incident, identity theft, fraud,
harassnment, malicious or msleading activity or illegal activity, or

(3) preserve the integrity or security of any system

3. To effectuate the purposes of this section., the chief artificial
intelligence officer may request and receive fromany departnent. divi-
sion, board, bureau, comm ssion or other agency of the state or any
political subdivision thereof or any public authority, staff and other

assistance, information, and resources as wll enable the office of
artificial intelligence to properly carry out its functions, powers and
duti es.

8§ 6. The state technology |l aw is anended by adding a new section 104-a
to read as foll ows:

8 104-a. Advisory committee for state artificial intelligence policy.
1. There is hereby created in the division of broadband access an advi -
sory commttee for state artificial intelligence policy. The chief arti-
ficial intelligence officer shall serve as chair of the conmttee. The
conmttee shall be conposed of a mninmumof seven representatives or
their equivalent selected from state agencies and appointed by the
governor, provided that no nore than one nenber shall be appointed from
a single agency, and provided further that the director shall serve as
an ex-officio nenber of the conmmittee. In addition, one nenber shall be
appoi nted by the speaker of the assenbly, one by the tenporary president
of the senate, and two nenbers to be appointed by the governor at the
recommendation of the two |largest organizations in the state represent-
ing municipal |eadershinp.

2. Al nmenbers of the advisory comrittee shall serve at the pleasure
of their appointing authority. The nenbers of the committee shal
receive no conpensation for their services, but shall be allowed their
actual and necessary expenses incurred in the perfornmance of their
duti es.

3. No menber of the advisory commttee shall be disqualified from
holding any other public office, nor forfeit any such office by reason
of appointnment hereunder, notw thstanding the provisions of any general,
special or local law, ordinance or city charter, provided however that
nenbers appointed by the governor, speaker of the assenbly, or tenporary
president of the senate shall be considered state officers and subject
to the provisions of paragraph (a) of subdivision eight of section
seventy-three of the public officers |aw

4. The advisory committee shall, at minimum neet twice in each cal en-
dar year, provided that additional neetings of the advisory commttee
may be called by the chairperson at any tine.

5. The advisory comittee shall

(a) Advise the chief artificial intelligence officer on best practices
for the use of artificial intelligence and autonated systens in agen-
cies:;

(b) Advise the chief artificial intelligence officer on state policy
for artificial intelligence and autonated systens;
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(c) Advise the chief artificial intelligence officer on the current
state of the state in relation to conpetitiveness in artificial intelli-
gence, including the scope and scale of New York's investnents in arti-
ficial intelligence research and devel opnent;

(d) Advise the chief artificial intelligence officer on inproving the
wor kforce, including use in training, education and worker assistance in
relation to the use of artificial intelligence;

(e) Advise the chief artificial intelligence officer on |everaging
local resources to optinmize and inprove operations in various areas of
governnent operations, including but not limted to nedical services,
cyber security, infrastructure, and recovery fromnatural disasters:;

(f) Advise the chief artificial intelligence officer on opportunities
for local. regional., interstate, federal, and international cooperation
in artificial intelligence research activities, standards devel opnent
and reqgul ati ons;

(g) Advise the chief artificial intelligence officer on strategies to

prevent and mitigate artificial intelligence-assisted nisinformation
canpai gns and the potentially harnful effects of artificial intelli-
gence;

(h) Advise the chief artificial intelligence officer on how the state
can leverage the substantial and growi ng expertise of the energing tech-
nol ogi es, such as artificial intelligence, in the long-term devel opnent
of public policies that affect the privacy, rights, and the use of arti-
ficial intelligence online

(i) Advise the chief artificial intelligence officer on strategies for
the devel opnent of inter-governnental cooperation anbng agencies of the
federal, state, and |ocal governnents and cooperation; and

(j) Mdike periodic recommendations to the legislature on legislative or
regul atory changes.

8 7. Subdivisions 2 and 3 of section 102 of the state technology Iaw,
as added by chapter 430 of the laws of 1997 and as renunbered by chapter
437 of the |aws of 2004, are amended to read as foll ows:

2. The head of the office shall be the director of the office, who
shall serve as the chief technology officer for the state of New York
and shall be designated as nanagenent confidential in the nonconpetitive
class in accordance wth the civil service |aw. The director shall be
the chief executive officer of and in sole charge of the admnistration
of the office,  _with exception to the office established pursuant to
section one hundred two-a of this article and the conmttee established
pursuant to section one hundred four-a of this article. The director
shall be entitled to receive reinbursenent for expenses actually and
necessarily incurred by [himoer—her] such director in the performance of
[ Bis—e+—he+r] such director's duties.

3. The director may, fromtine to time, create, abolish, transfer and
consol i date bureaus and other units wthin the office not expressly
established by |aw as [he—e+—she] such director nmay determ ne necessary
for the efficient operation of the office, subject to the approval of
the director of the budget, with exception to the office established
pursuant to section one hundred two-a of this article and the conmittee
established pursuant to section one hundred four-a of this article.

8 8. This act shall take effect on the ninetieth day after it shal
have becone a | aw, provided that section two of this act shall take
effect one year after it shall have becone a | aw

PART LL
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Section 1. 1. New York state aid and incentives for nunicipalities
redesign task force. There is hereby created the aid and incentives for
muni ci palities redesign task force whose nenbership shall consist of 7
menbers: the director of the division of the budget or such director's
designee as chair; the conptroller or such conptroller's designee; the
executive director of the New York State Conference of Myors or such
director's designee; the executive director of the New York State Asso-
ciation of Counties or such director's designee; the executive director
of the New York State Association of Towns or such director's desi gnhee
one menber appointed by the tenporary president of the senate; and one
menber appointed by the speaker of the assenbly. The task force shal
report to the governor, the speaker of the assenbly and the tenporary
president of the senate no | ater than one year after the effective date
of this act. Such report shall include, but not be limted to:

(a) Areview and analysis of the current aid and incentives for nuni-
cipalities formula and all ocati ons;

(b) An analysis of available alternatives to the current aid and
incentives for nmunicipalities fornmula and all ocations, including nodels
from other states; provided however, that such alternatives shal
include the allocation of funds to any nunicipality which is not
currently receiving aid and incentives for nunicipalities funding;

(c¢) Reconmendations concerning such alternatives to the formula used
to determine future aid and incentives to nunicipalities funding allo-
cations; provided however, that such reconmendations shall include the
al l ocation of funds to any nunicipality which is not currently receiving
aid and incentives for municipalities funding; and

(d) Any other information the task force deens necessary or relevant.

2. Al appointments to the task force shall be nmade no later than
sixty days after the effective date of this act. Any vacancy shall be
filled by the appointing authority. The task force shall neet as
frequently as it deens necessary prior to issuing its findings and
recomrendati ons. The nmenbers of the task force shall serve wthout

conpensation, except that nenbers shall be allowed their necessary and
actual expenses incurred in the performance of their duties wunder this
section. The departnent of taxation and finance and the division of the
budget shall provide the task force with such data as the task force may
request to carry out its powers and duties. To the extent practicable,
such data shall be provided in a format in accordance with the standards
outlined in the New York State Open Data Handbook pursuant to executive
order 95 of the |l aws of 2013. The task force nay consult with any public
or private entity it deems necessary in order to assist the task force
with informati on gathering, analysis, and formulating its conclusions
and recommendati ons.

8 2. This act shall take effect inmmediately and shall expire and be
deened repeal ed Decenber 31, 2025.

PART MM

Section 1. Subdivision 3 of section 363-a of the retirenent and soci al
security |law, as amended by chapter 437 of the laws of 2016, is anended
to read as foll ows:

3. As used in this section, the terms "firefighter" and "police offi-
cer" mean any nmenber who is perfornming police or fire service, as the
phrase police or fire service is defined in paragraphs a, b, ¢, d, f (as
added by chapter six hundred seventy-four of the |Iaws of nineteen eight-
y-six), f (as added by chapter six hundred seventy-seven of the |aws of
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ni neteen eighty-six), g, h,. i and j of subdivision eleven of section
three hundred two of this article, and who, prior to entry into service
as a firefighter or police officer, successfully passed a physical exam
ination which failed to disclose evidence of any disease or other
i mpai rnment of the heart.

8§ 2. The anendments to section 363-a of the retirenent and soci al
security law nade by section one of this act shall not affect, inpair,
or invalidate any tenporary right, privilege, or benefit conferred
pursuant to the provisions of a general, special or local |aw (other
than pursuant to articles 14 and 15 of the retirenent and social securi-
ty law) for any nenber of a public retirement system or pension plan
funded by the state or one of its political subdivisions, nor shall any
anmendrments thereto affect the application of such provisions as extended
by the provisions of section 480 of the retirenent and social security
| aw.

8§ 3. This act shall take effect immediately.

FI SCAL NOTE. -- Pursuant to Legislative Law, Section 50:

This bill is a technical correction to Chapter 561 of the Laws of
2015. It would add a "heart bill" performance of duty disability
provision for police officers of the State University of New York who
are nmenbers of the New York State and Local Police and Fire Retirenent
Syst em ( NYSLPFRS) .

If this legislation is enacted during the 2024 Legislative Session, it
would lead to nore disabilities being classified as "in perfornmance of
duty".

However, we anticipate that few additional performance of duty disa-
bility retirements wll be granted, and thus, the resulting costs are
expected to be negligible.

These estinmated costs are based on 557 affected nenbers enployed by
the State of New York, with annual salary of approximtely $53.8 nillion
as of March 31, 2023.

Summary of rel evant resources:

Menbership data as of March 31, 2023 was used in neasuring the inpact
of the proposed change, the same data used in the April 1, 2023 actuari -
al valuation. Distributions and other statistics can be found in the
2023 Report of the Actuary and the 2023 Annual Conprehensive Fi nanci al
Report .

The actuarial assunptions and nethods used are described in the 2023
Annual Report to the Conptroller on Actuarial Assunptions, and the
Codes, Rules and Regulations of the State of New York: Audit and
Contr ol

The Market Assets and GASB Di scl osures are found in the March 31, 2023
New York State and Local Retirenment System Financial Statenents and
Suppl enentary | nformation

| am a nenber of the American Acadeny of Actuaries and neet the Quali -
fication Standards to render the actuarial opinion contained herein.

This fiscal note does not constitute a |l egal opinion on the viability
of the proposed change nor is it intended to serve as a substitute for
the professional judgnent of an attorney.

This estimate, dated March 5, 2024, and intended for use only during
the 2024 Legislative Session, is Fiscal Note No. 2024-91, prepared by
the Actuary for the New York State and Local Retirenment System

PART NN
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Section 1. Subdivision a of section 503 of the retirenent and social
security law, as anended by chapter 18 of the laws of 2012, is anended
to read as foll ows:

a. The normal service retirenent benefit specified in section five
hundred four of this article shall be payable to general nenbers, other
than elective nenbers, who have net the mnimum service requirenents
upon retirenment and attai nnent of age sixty-two, provided, however, a
general nmenber who is a peace officer enployed by the unified court
system or a nenber of a teachers' retirenment systemnay retire wthout
reduction of his or her retirenent benefit upon attai nment of at | east
fifty-five years of age and conpletion of thirty or nobre years of
service. For nmenbers who become nmenbers of the New York state and | oca
enpl oyees' retirenent systemon or after April first, two thousand
twel ve, the normal service retirenent benefits specified in section five
hundred four of this article shall be payable to general nenbers, other
than el ective nenbers, who have met the mninmm service requirenments
upon retirenent and attainnment of age sixty-three; provided that, a
menber who is a peace officer enployed by the unified court system may
retire wthout reduction of his or her retirenent benefit upon attain-
nent of at least fifty-five years of age and conpletion of thirty or
nore years of service.

8§ 2. Subdivisions a and a-1 of section 603 of the retirenment and
social security |law, subdivision a as anended and subdivision a-1 as
added by chapter 18 of the |laws of 2012, are amended to read as foll ows:

a. The service retirenent benefit specified in section six hundred
four of this article shall be payable to menbers who have net the mni-
mum service requirements wupon retirenent and attai nment of age sixty-
two, other than nmenbers who are eligible for early service retirenent
pursuant to subdivision ¢ of section six hundred four-b of this article,
subdi vision ¢ of section six hundred four-c of this article, subdivision
d of section six hundred four-d of this article, subdivision c of
section six hundred four-e of this article, subdivision c of section six
hundred four-f of this article, subdivision ¢ of section six hundred
four-g of this article, subdivision c of section six hundred four-h of
this article or subdivision ¢ of section six hundred four-i of this
article, provided, however, a menber of a teachers' retirement system or
the New York state and |ocal enployees' retirement systemwho first
joins such system before January first, two thousand ten or a nmenber who
is a uniforned court of ficer or peace offlcer enployed by the wunified
court systen1[m g

may retlre wi t hout reduction of his or her retirenent beneflt upon
attainnent of at least fifty-five years of age and conpletion of thirty
or nore years of service, provided, however, that a wuniformed court
officer or peace officer enployed by the unified court systemwho first
becones a nmenber of the New York state and | ocal enployees' retirenent
system on or after January first, two thousand ten and retires w thout
reduction of his or her retirenent benefit upon attainnment of at | east
fifty-five years of age and conpletion of thirty or nore years of
service pursuant to this section shall be required to nake the nenber
contributions required by subdivision f of section six hundred thirteen
of this article for all years of credited and creditable service,
provided further that the [the] preceding provisions of this subdivision
shall not apply to a New York city revised plan nenber.

a-1. For nmenbers who first becone a menber of a public retirenent
systemof the state on or after April first, two thousand twel ve, except
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for unifornmed court officers or peace officers enployed by the wunified
court system the service retirenent benefit specified in section six
hundred four of this article shall be payable to menbers who have net
the mninmum service requirenments upon retirenment and have attai ned age
si xty-three.

8 3. Subdivisions a and b-1 of section 604 of the retirement and
social security law, subdivision a as anended and subdivision b-1 as
added by chapter 18 of the laws of 2012, are amended to read as foll ows:

a. The service retirenment benefit at normal retirement age for a
menber with less than twenty years of credited service, or less than
twenty-five years credited service for a menber who joins the New York
state teachers' retirenent systemon or after January first, two thou-
sand ten, shall be a retirenent allowance equal to one-sixtieth of final
average salary tines years of credited service. Normal retirenment age
for menbers who first become menbers of a public retirenent system of
the state on or after April first, two thousand twelve shall be age
sixty-three; except that the nornmal retirenent age shall be sixty-two
for a menber who is a peace officer or uniforned court officer enployed
by the unified court system

b-1. Notwi thstanding any other provision of lawto the contrary, the
service retirenment benefit for nenbers with twenty or nore years of
[e+edit] credited service who first becone a nmenber of a public retire-
ment system of the state on or after April first, two thousand twel ve at
age sixty-three, or at age sixty-two for uniforned court officers or
peace officers enployed by the unified court system shall be a pension
equal to the sumof thirty-five per centum and one-fiftieth of final
average salary for each year of service in excess of twenty times fina
average salary tines years of credited service. In no event shall any
retirenent benefit payable without optional nodification be | ess than
the actuarially equivalent annuitized value of the nenber's contrib-
utions accunmulated wth interest at five percent per annum conpounded
annually to the date of retirement.

§ 4. Paragraph 3 of subdivision i of section 603 of the retirenment and
social security law, as added by chapter 18 of the Ilaws of 2012, is
amended to read as foll ows:

3. A nmenber of a public retirement systemof the state who has net the
m ninmum service requirenent, but who is not a New York city transit
authority nenber, as defined in paragraph one of subdivision a of
section six hundred four-b of this article, may retire prior to nornal
retirenent age, but no earlier than attainnent of age fifty-five, in
whi ch event, the anmount of his or her retirenent benefit conputed wth-
out optional nodification shall be reduced by six and one-half per
centum for each year by which early retirenent precedes age sixty-three_
provi ded, however, that for a nenber who is a uniforned court officer or
peace officer enployed by the unified court system the retirenent bene-
fit conmputed without optional nodification shall be reduced in accord-
ance with paragraph one of this subdivision.

8 5. Notwithstanding any other provision of lawto the contrary, none
of the provisions of +this act shall be subject to the appropriation
requi rement of section 25 of the retirenent and social security |aw.

8§ 6. This act shall take effect imediately; provided that the anend-
ments to subdivision a of section 603 of the retirenment and social secu-
rity law nmade by section two of this act shall not affect the expiration
of such subdivision and shall be deened to expire therewith

FI SCAL NOTE. -- Pursuant to Legislative Law, Section 50:
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This bill would allow any Tier 6 nenber who is a uniformed court offi-
cer or peace officer enployed by the unified court systemto retire
wi thout early age reduction wupon attaining 30 years of creditable
service and age 55. It would al so reduce the normal retirenent age from
63 to 62 and Ilessen the reductions in benefits for those who retire
prior to nornmal retirenent age

Insofar as this bill affects the New York State and Local Enployees
Retirement System (NYSLERS), the increased costs would be borne entirely
by the State of New York. If this bill were enacted during the 2024
Legi sl ative Session, the increase in the present value of benefits would
be approximately $34.2 mllion.

In the NYSLERS, this benefit inprovement will be funded by (1) billing
a past service cost to cover retrospective benefit increases and (2)

increasing the billing rates charged annually to cover prospective bene-
fit increases, as follows:
(1) To fund retrospective costs, the State of New York will be

required to pay $18.9 mllion as of March 1, 2025.

(2) To fund prospective costs, the annual contribution required of the
State of New York will include a separate itemi zed charge equal to 1.0%
of billable salary reported to the NYSLERS for the affected nenbers, or
approximately $2.2 mllion beginning in fiscal year ending March 31,

2025. This pernmanent annual cost will increase as Tier 6 salary grows
and will vary in subsequent billing cycles with changes in the billing
rate.

These estinmated costs are based on 2,207 affected nenbers enpl oyed by
New York State, with annual salary of approxinmately $166 nmillion as of
March 31, 2023.

Summary of rel evant resources:

Menbership data as of March 31, 2023 was used in measuring the inpact
of the proposed change, the same data used in the April 1, 2023 actuari -
al valuation. Distributions and other statistics can be found in the
2023 Report of the Actuary and the 2023 Annual Conprehensive Financi al
Report.

The actuarial assunptions and nmethods used are described in the 2023
Annual Report to the Conptroller on Actuarial Assunptions, and the
Codes, Rules and Regulations of the State of New York: Audit and
Contr ol

The Market Assets and GASB Di scl osures are found in the March 31, 2023
New York State and Local Retirenment System Financial Statenents and
Suppl enentary | nformation

I am a nenber of the American Acadeny of Actuaries and neet the Qali -
fication Standards to render the actuarial opinion contained herein.

This fiscal note does not constitute a |legal opinion on the viability
of the proposed change nor is it intended to serve as a substitute for
the professional judgnent of an attorney.

This estimate, dated March 8, 2024, and intended for use only during
the 2024 Legislative Session, is Fiscal Note No. 2024-92, prepared by
the Actuary for the New York State and Local Retirenent System

PART OO
Section 1. The retirenent and social security law is anended by
addi ng a new section 604-j to read as foll ows:
8§ 604-j. Twenty-five vyear retirenment program for fire protection

i nspector nenbers. a. Definitions. The followi ng words and phrases as
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used in this section shall have the follow ng neanings unless a differ-
ent nmeaning is plainly required by the context.

1. "Fire protection inspector nenber" shall nean a nenber who is
enpl oyed by the city of New York or by the New York city fire depart nent
in atitle whose duties are those of a fire protection inspector or
associate fire protection inspector; or in a title whose duties require
the supervision of enployees whose duties are those of a fire protection
inspector or associate fire protection inspector.

2. "Twenty-five year retirenment progranm shall nean all the terns and
conditions of this section.

3. "Starting date of the twenty-five year retirenment program shal
nean the effective date of this section.

4. "Participant in the twenty-five year retirenent programl shall nean
any fire protection inspector nenber who, under t he applicable
provisions of subdivision b of this section, is entitled to the rights,
benefits, and privileges and is subject to the obligations of the twen-
ty-five year retirenment program as applicable to them

5. "Discontinued nenber" shall nean a participant in the twenty-five
vear retirenment programwho, while they were a fire protection inspector
nenber, discontinued service as such a nenber and has a right to a
deferred vested benefit under subdivision d of this section.

6. "Administrative code" shall nean the admnistrative code of the
city of New York.

7. "Allowable service as a fire protection inspector nenber" shal
nean all service as a fire protection inspector nenber.

b. Participation in the twenty-five vyear retirement program 1
Subject to the provisions of paragraphs six and seven of this subdivi-
sion, any person who is a fire protection inspector nenber on the start-
ing date of the twenty-five yvear retirenent program and who. as such a
fire protection inspector nenber or otherwise, last becane subject to
the provisions of this article prior to such starting date, may elect to
becone a participant in the twenty-five vyear retirenent program by
filing, within one hundred eighty days after the starting date of the
twenty-five vyear retirement program a duly executed application for
such participation with the retirenent system of which such personis a
nenber, provided they are such a fire protection inspector nenber on the
date such application is filed.

2. Subject to the provisions of paragraphs six and seven of this
subdi vi sion, any person who becones a fire protection inspector nenber
after the starting date of the twenty-five year retirenent program and
who, as such a fire protection inspector nenber or otherw se, |ast
becane subject to the provisions of this article prior to such starting
date, may elect to becone a participant in the twenty-five year retire-
nent program by filing, within one hundred eighty days after beconi ng
such a fire protection inspector nenber, a duly executed application for
such participation with the retirenent systemfor which such personis a
nenber, provided they are such a fire protection inspector nenber on the
date such application is filed.

3. Each fire protection inspector nmenber, other than a fire protection
i nspector nenber subject to paragraph one or two of this subdivision,
who becones subject to the provisions of this article on or after the
starting date of the twenty-five year retirenent programshall becone a
participant in the twenty-five yvear retirenent programon the date they
becone such a fire protection inspector nenber. Provided., however., a
person subject to this paragraph, and who has exceeded age twenty-five
upon enploynent as a fire protection inspector nenber, shall be exenpt
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from participation in the inproved twenty-five year retirenent program
if such person elects not to participate by filing a duly executed form
with the retirenent systemwi thin one hundred eighty days of beconing a
fire protection inspector nenber.

4. Any election to be a participant in the twenty-five vear retirenent
program shall be irrevocable.

5. Wiere any participant in the twenty-five year retirenent program
shall cease to be enployed as a fire protection inspector nenber, they
shall cease to be such a participant and, during any period in which
such person is not so enployed, they shall not be a participant in the
twenty-five vear retirement programand shall not be eligible for the
benefits of subdivision c of this section.

6. Wiere any participant in the twenty-five vear retirenent program
termnates service as a fire protection inspector nenber and returns to
such service as a fire protection inspector nenber at a later date, they
shal |l again becone such a participant on that date

7. Notwi thstanding any other provision of the lawto the contrary, any
person who is eligible to elect to becone a participant in the twenty-
five vear retirement program pursuant to paragraph one or two of this
subdi vision for the full one hundred eighty day period provided for in
such applicable paragraph and who fails to tinely file a duly executed
application for such participation with the retirenent system shall not
thereafter be eligible to beconme a participant in such program

c. Service retirenent benefits. 1. A participant in the twenty-five
year retirenment program

(i) who has conpleted twenty-five or nore years of allowable service
as a fire protection inspector nenber; and

(ii) who has paid, before the effective date of retirenent, all addi-
tional nenber contributions and interest (if any) required by subdivi-
sion e of this section; and

(iii) who files with the retirenent system of which they are a nenber
an application for service retirenent setting forth at what tine, not
less than thirty days subsequent to the execution and filing thereof,
their desire to be retired; and

(iv) who shall be a participant in the twenty-five vear retirenent
programat the tine so specified for their retirenent; shall be retired
pursuant to the provisions of this section affording early service
retirenment.

2. Notwi thstanding the provisions of subdivision a-1 of section sSix
hundred three of this article, or any other provision of lawto the
contrary, and subject to the provisions of paragraph six of subdivision
e of this section, the early service retirenent benefit for participants
in the twenty-five year retirenent program who retire pursuant to para-
graph one of this subdivision shall be a retirenment all owance consisting
of :

(i) an amount, on account of the required mninumperiod of service,
equal to fifty percent of their final average salary; plus

(ii) an ampunt on account of allowable service as a fire protection
inspector nenber, or fraction thereof, beyond such required m ninum
period of service equal to two percent of their final salary for such
allowable service as a fire protection inspector nenber during the peri-
od fromconpletion of twenty-five yvears of allowable service as a fire
protection inspector nenber to the date of retirenent but not to exceed
nore than five yvears of additional service as a fire protection inspec-
tor nenber.
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d. Vesting. 1. A participant in the twenty-five yvear retirenent
progr am

(i) who discontinues service as such a participant., other than by
death or retirenent; and

(ii) who prior to such discontinuance, conpleted five but less than
twenty-five vyears of allowable service as a fire protection inspector
nenber; and

(iii) who, subject to the provisions of paragraph seven of subdivision
e of this section, has paid, prior to such discontinuance, all addi-
tional nenber contributions and interest (if any) required by subdivi-
sion e of this section; and

(iv) who does not withdrawin whole or in part their accumul ated
nenber contributions pursuant to section six hundred thirteen of this
article unless such participant thereafter returns to public service and
repays the anpunts so withdrawn, together with interest, pursuant to
such section six hundred thirteen; shall be entitled to receive a
deferred vested benefit as provided in this subdivision.

2. (i) Upon such discontinuance under the conditions and in conpliance
with the provisions of paragraph one of this subdivision, such deferred
vested benefit shall vest autonmatically.

(ii) In the case of a participant who is not a New York city revised
pl an nenber. such vested benefit shall becone payable on the earliest
date on which such discontinued nenber could have retired for service if
such discontinuance had not occurred or, in the case of a participant
who is a New York city revised plan nenber, such vested benefit shal
becone payable at age sixty-three. Subject to the provisions of para-
graph seven of subdivision e of this section, such deferred vested bene-
fit shall be a retirenent allowance consisting of an anbunt equal to two
percent of such discontinued nenber's final average salary, nmultiplied
by the nunber of years of credited service

e. Additional nenber contributions. 1. In addition to the nenber
contributions required by section six hundred thirteen of this article,
each participant in the twenty-five vyear retirenent program shal
contribute to the retirenment system of which they are a nenber (subject
to the applicable provisions of subdivision d of section six hundred
thirteen of this article and subject to the linmtation provided for in
paragraph two of this subdivision) an additional six and twenty-five
one- hundredths percent of their conpensation earned from (i) all allow
able service, as a participant in the twenty-five year retirenent
program rendered on or after the starting date of the twenty-five year
retirement program and (ii) all allowable service after such person
ceases to be a participant, but before they again becone a participant
pursuant to paragraph six of subdivision b of this section. The addi -
tional contributions required by this section shall be in lieu of addi-
tional nenber contributions required by subdivision d of section six
hundred four-c of this article, as added by chapter ninety-six of the
laws of nineteen hundred ninety-five, and no nenber nuvking additiona
contributions pursuant to this section shall be required to nake
contributions pursuant to such subdivision d of section six hundred
four-c of this article. Notwithstanding the foregoing provisions of this
paragraph, the additional nmenber contribution required to be paid by
each participant pursuant to this paragraph shall not exceed the
percentage of their conpensation that. when added to the contribution
nmade pursuant to subdivision d of section six hundred thirteen of this
article, equals nine and twenty-five one-hundredths percent of that

conpensati on
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2. A participant in the twenty-five year retirenent program shal
contribute additional nenber contributions until the later of (i) the
first anniversary of the starting date of the twenty-five year retire-
nent program or (ii) the date on which they conplete thirty years of
allowable service as a fire protection inspector nenber.

3. Commencing wth the first full payroll period after each person
becones a participant in the twenty-five year retirenent program addi -
tional nenber contributions at the rate specified in paragraph one of
this subdivision shall be deducted (subject to the applicable provisions
of subdivision d of section six hundred thirteen of this article) from
the conpensation of such participant on each and every payroll of such
participant for each and every payroll period for which they are such a
partici pant.

4, (i) Fach participant in the twenty-five year retirenent program
shall be charged with a contribution deficiency consisting of the total
ampunts of additional nenber contributions such person is required to
meke pursuant to paragraphs one and two of this subdivision which are
not deducted fromtheir conpensation pursuant to paragraph three of this
subdivision, if any, together with interest thereon. conpounded annual -
ly, and conputed in accordance with the provisions of subparagraphs (ii)
and (iii) of this paragraph.

(ii) (A The interest required to be paid on each such anpunt speci-
fied in subparagraph (i) of this paragraph shall accrue fromthe end of
the payroll period for which such amobunt would have been deducted from
conpensation if they had been a participant at the beginning of that
payroll period and such deduction had been required for such payrol
period, until such ambunt is paid to the retirenent system

(B) The rate of interest to be applied to each such anpunt during the
period for which interest accrues on that anmpunt shall be equal to the
rate or rates of interest required by law to be used during that sane
period to credit interest on the accunulated deductions of retirenent
system nenbers.

(iii) Except as otherw se provided in paragraph five of this subdivi-
sion, no interest shall be due on any unpaid additional nenber contrib-
utions which are not attributable to a period prior to the first ful
payroll period referred to in paragraph three of this subdivision.

5. (i) Should any person who, pursuant to subparagraph (ii) of para-
graph ten of this subdivision, has received a refund of their additiona
nenber contribution including any interest paid on such contributions,
again becone a participant in the twenty-five year retirenent program
pursuant to paragraph six of subdivision b of this section, an appropri-
ate anount shall be included in such participant's contribution defi-
ciency (including interest thereon as calculated pursuant to subpara-
graph (ii) of this paragraph) for any credited service for which such
person received a refund of such additional nenber contributions
(including any anmpunt of an unpaid |oan balance deened to have been
returned to such person pursuant to paragraph twelve of this subdivi-
sion), as if such additional nenber contributions never had been paid.

(ii)(A) Interest on a participant's additional nenber contributions
included in such participant's contribution deficiency pursuant to
subparagraph (i) of this paragraph shall be calculated as if such addi -
tional nenber contributions had never been paid by such participant, and
such interest shall accrue fromthe end of the payroll period to which
an anount of such additional nenber contributions is attributable, until
such anount is paid to the retirenent system
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B The rate of interest to be applied to each such anpunt during the
period for which interest accrues on that amount shall be five percent
per annum conpounded annually.

6. Wiere a participant who is otherwise eligible for service retire-
nent pursuant to subdivision ¢ of this section did not, prior to the
effective date of retirement, pay the entire anpbunt of a contribution
deficiency chargeable to them pursuant to paragraphs four and five of
this subdivision, or repay the entire anount of a |oan of their addi-
tional nmenber contributions pursuant to paragraph eleven of this subdi-
vision (including accrued interest on such loan), that participant,
neverthel ess, shall be eligible to retire pursuant to subdivision c¢ of
this section, provided. however, that such participant's service retire-
nent benefit cal culated pursuant to paragraph two of such subdivision c
of this section shall be reduced by a life annuity (calculated in
accordance wth the nmethod set forth in subdivision i of section six
hundred thirteen-b of this article) which is actuarially equivalent to:

(i) the anpunt of any unpaid contribution deficiency chargeable to
such nenber pursuant to paragraphs four and five of this subdivision;
pl us

(ii) the anmpunt of any unpaid balance of a loan of their additional
nenber contributions pursuant to paragraph eleven of this subdivision
(including accrued interest on such |oan).

7. Were a participant who is otherwise eligible for a vested right to
a deferred benefit pursuant to subdivision d of this section did not,
prior to the date of discontinuance of service, pay the entire anpount of
a contribution deficiency chargeable to them pursuant to paragraphs four
and five of this subdivision, or repay the entire anmount of a |oan of
their additional nmenber contributions pursuant to paragraph eleven of
this subdivision (including accrued interest on such loan), that partic-
ipant, nevertheless, shall have a vested right to a deferred benefit
pursuant to subdivision d of this section provided, however, that the
deferred vested benefit calculated pursuant to paragraph two of subdivi-
sion d of this section shall be reduced by a life annuity (calculated in
accordance with the nethod set forth in subdivision i of section six
hundred thirteen-b of this article) which is actuarially equivalent to:

(i) the amount of any unpaid contribution chargeable to such nenber
pursuant to paragraphs four and five of this subdivision; plus

(ii) the amount of any unpaid balance of a loan of their additiona
nenber contributions pursuant to paragraph eleven of this subdivision
(including accrued interest on such a |oan).

8. The head of a retirenent system which includes participants in the
twenty-five vear retirenent programin its nenbership nmy, consistent
with the provisions of this subdivision, promulgate requlations for the
paynent of such additional nenber contributions, and any interest there-
on. by such participants (including the deduction of such contributions,
and any interest thereon, fromthe participant's conpensation).

9. Subject to the provisions of paragraphs six and seven of this
subdi vision, where a participant has not paid in full any contribution
deficiency chargeable to them pursuant to paragraphs four and five of
this subdivision, and a benefit, other than a refund of nenber contrib-
utions pursuant to section six hundred thirteen of this article or a
refund of additional nenber contributions pursuant to subparagraph (ii)
of paragraph ten of this subdivision, becones payable under this article
to the participant or to their designated beneficiary or estate, the
actuarial equivalent of any such unpaid anount shall be deducted from
the benefit otherw se payabl e.
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10. (i) Such additional nenber contributions (and any interest there-
on) shall be paid into the contingent reserve fund of the retirenent
system of which the participant is a nenber and shall not for any
purpose be deened to be nenber contributions or accunulated contrib-
utions of a menber under section six hundred thirteen of this article or
otherwise while they are a participant in the twenty-five year retire-
nent program or ot herw se.

(ii) Should a participant in the twenty-five year retirenent program
who has rendered less than fifteen years of credited service cease to
hold a position as a fire protection inspector nenber for any reason
what soever, their accunulated additional nenber contributions nade
pursuant to this subdivision (together with any interest thereon paid to
the retirenent system) nay be withdrawn by them pursuant to procedures
promulgated in reqgulations of the board of trustees of the retirenent
system together with interest thereon at the rate of five percent per
annum __conpounded annual | y.

(iii) Notwi thstanding any other provision of lawto the contrary, (A)
no person shall be permitted to withdraw fromthe retirenent system any
addi tional nenber contributions paid pursuant to this subdivision or any
interest paid thereon, except pursuant to and in accordance with the
precedi ng subparagraphs of this paragraph; and (B) no person, while they
are a participant in the twenty-five year retirenent program shall be
permtted to wthdraw any such additional nenber contributions or any

interest paid thereon pursuant to any of the precedi ng subparagraphs of

this paragraph or otherw se.
11. A participant in the twenty-five year retirenent program shall be

permitted to borrow fromtheir additional nenber contributions (includ-
ing any interest paid thereon) which are credited to the additiona

contributions account established for such participant in the contingent
reserve fund of the retirenent system The borrowing from such addi-
tional nenber contributions pursuant to this paragraph shall be governed
by the rights, privileges, obligations, and procedures set forth in
section six hundred thirteen-b of this article which govern the borrow
ing of nenber contributions made pursuant to section six hundred thir-
teen of this article. The board of trustees of the retirenent system
nay, consistent with the provisions of this subdivision and the
provisions of section six hundred thirteen-b of this article as nnde
applicable to this subdivision, pronmulgate regulations governing the
borrowi ng of such additional nmenber contributions.

12. \Whenever a person has an unpaid balance of a loan or their addi-
tional mnenber contributions pursuant to paragraph eleven of this subdi-
vision at the tine they becone entitled to a refund of their additiona
nenber contributions pursuant to subparagraph (ii) of paragraph ten of
this subdivision, the anpunt of such wunpaid l|oan balance (including
accrued interest) shall be deened to have been returned to such nenber,
and the refund of such additional contributions shall be the net anopunt
of such contribution, together with interest thereon in accordance with
the provisions of such subparagraph (ii).

8 2. Subdivision d of section 613 of the retirenent and social securi -
ty law i s amended by addi ng a new paragraph 12 to read as foll ows:

12. (i) The city of New York shall, in the case of a fire protection
inspector nenber (as defined in paragraph one of subdivision a of
section six hundred four-j of this article) who is a participant in the
twenty-five vyear retirenent program (as defined in paragraph four of
subdi vision a of such section six hundred four-j). pick up and pay to
the retirenent system of which such participant is a nenber all addi-
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tional nenber contributions which otherwise would be required to be
deducted from such nenber's conpensation pursuant to paragraphs one and
two of subdivision e of such section six hundred four-j of this article
(not including any additional nmenber contributions due for any period
prior to the first full payroll period referred to in such paragraph
three of such subdivision e)., and shall effect such pick up in each and
every payroll of such participant for each and every payroll period with
respect to which such paragraph three would otherwise require such
deducti ons.

(ii) An anobunt equal to the anpunt of additional contributions picked
up pursuant to this paragraph shall be deducted by such enployer from
the conpensation of such nenber (as such conpensation would be in the
absence of a pick up program applicable to them hereunder) and shall not
be paid to such nenber.

(iii) The additional nenber contributions picked up pursuant to this
paragraph for any such nenber shall be paid by such enployer in |lieu of
an _equal anmount of additional nenber contributions otherwi se required to
be paid by such nenber under the applicable provisions of subdivision e
of section six hundred four-j of this article, and shall be deened to be
and treated as enployer contributions pursuant to section 414(h) of the
[ nternal Revenue Code.

(iv) For the purpose of determning the retirement system rights,
benefits, and privileges of any nenber whose additional nenber contrib-
utions are picked up pursuant to this paragraph, such picked up addi-
tional nenber contributions shall be deened to be and treated as part of
such nenber's additional nenber contributions under the applicable
provi sions of subdivision e of section six hundred four-j of this arti-
cle.

(v) Wth the exception of federal incone tax treatnent, the additiona
nenber contributions picked up pursuant to subparagraph (i) of this
paragraph shall for all other purposes., including conputation of retire-
nment benefits and contributions by enployers and enployees, be deened
enpl oyee salary. Nothing contained in this subdivision shall be
construed as superseding the provisions of section four hundred thirty-
one of this chapter, or any simlar provision of lawwhich limts the
salary base for conputing retirenent benefits payable by a public
retirement system

8 3. Subdivision a of section 603 of the retirenent and social securi-
ty law, as amended by chapter 18 of the laws of 2012, is anended to read
as foll ows:

a. The service retirement benefit specified in section six hundred
four of this article shall be payable to menbers who have net the mni-
mum service requirements wupon retirenent and attai nment of age sixty-
two, other than nmenbers who are eligible for early service retirenent
pursuant to subdivision ¢ of section six hundred four-b of this article,
subdi vision ¢ of section six hundred four-c of this article, subdivision
d of section six hundred four-d of this article, subdivision ¢ of
section six hundred four-e of this article, subdivision c of section six
hundred four-f of this article, subdivision ¢ of section six hundred
four-g of this article, subdivision c of section six hundred four-h of
this article [e+] subdivision ¢ of section six hundred four-i of this
article, or subdivision ¢ of section six hundred four-j of this article,
provi ded, however, a menber of a teachers' retirement systemor the New
York state and | ocal enployees' retirenment systemwho first joins such
system before January first, two thousand ten or a nenber who is a
uni formed court officer or peace officer enployed by the wunified court
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system who first becones a nenber of the New York state and | oca
enpl oyees' retirenent system before April first, two thousand twel ve may
retire without reduction of [his—er—her] their retirenent benefit upon
attainnent of at least fifty-five years of age and conpletion of thirty
or nore years of service, provided, however, that a wuniformed court
officer or peace officer enployed by the unified court systemwho first
becomes a nenber of the New York state and l|ocal enployees' retirenent
system on or after January first, two thousand ten and retires w thout
reduction of [his—er—her] their retirenent benefit upon attainment of at
|l east fifty-five years of age and conpletion of thirty or nore years of
service pursuant to this section shall be required to nake the nmenber
contributions required by subdivision f of section six hundred thirteen
of this article for all years of credited and creditable service,
provided further that the [the] preceding provisions of this subdivision
shall not apply to a New York city revised plan nenber.

8 4. Nothing contained in sections two and three of this act shall be
construed to create any contractual right with respect to nenbers to
whom such sections apply. The provisions of such sections are intended
to afford nenbers the advantages of certain benefits contained in the
i nternal revenue code, and the effectiveness and existence of such
sections and benefits they confer are conpletely contingent thereon.

8 5. This act shall take effect imediately, provided, however that:

(a) The provisions of sections two and three of this act shall remmin
in full force and effect only so long as, pursuant to federal |aw,
contributions picked up under such sections are not includable as gross
i ncone of a menber for federal income tax purposes until distributed or
made avail able to the nmenber; provided that the New York city enpl oyees
retirenment systemshall notify the legislative bill drafting comi ssion
upon the occurrence of such a change in federal law ruling affecting the
provisions of this act in order that the commission my naintain an
accurate and tinely effective data base of the official text of the |aws
of the state of New York in furtherance of effectuating the provisions
of section 44 of the legislative law and section 70-b of +the public
of ficers |aw,

(b) The anendnents to subdivision a of section 603 of the retirenent
and social security | aw nmade by section three of this act shall not
affect the expiration of such subdivision and shall be deened to expire
t herewi t h.

PART PP

Section 1. Section 212 of the retirenment and social security law is
anended by adding a new subdivision 2-a to read as foll ows:

2-a. Notwithstanding the provisions of subdivision tw of this
section, the earning limtations for retired persons in positions of
public service shall be increased to fifty thousand dollars fromthe
year two thousand twenty-four and thereafter

8§ 2. This act shall take effect immediately.

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

This bill would allow a retired person of the New York State and Local
Retirement Systemwho returns to public enploynent with an annual sal ary
of $50, 000 or less to continue to receive their full retirenent benefit.
Currently, the salary linmt is $35, 000.

Insofar as this bill affects the New York State and Local Enployees
Retirement System (NYSLERS), if this bill were enacted during the 2024
Legi sl ative Session, the direct cost incurred would be the retiree's
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pensi on benefit paid while post-retirenent earnings are between $35, 000
and $50, 000 each cal endar year. The pension benefit expected to be paid
by the NYSLERS during that 2.5-nonth period is estimted to be $9, 000
per person.

In addition to the direct cost quoted above, there would be additiona
costs in the form of |ost enployer contributions due to non-billable
post-retirement earnings, which is estimated to be $2,250 per person.

In the NYSLERS, pursuant to Section 25 of the Retirenment and Social
Security Law, the increased costs would be borne entirely by the State
of New York and would require an item zed appropriation sufficient to
pay the cost of the provision. For each retiree rehired pursuant to this
proposal, an annual cost of $11,250 is expected.

Insofar as this bill affects the New York State and Local Police and
Fire Retirement System (NYSLPFRS), if this bill were enacted during the
2024 Legislative Session, the direct <cost incurred would be the
retiree's pension benefit paid while post-retirenent earnings are
between $35,000 and $50,000 each calendar year. The pension benefit
expected to be paid by the NYSLPFRS during that 1-nonth period is esti-
mated to be $7,500 per person.

In addition to the direct cost quoted above, there would be additiona
costs in the form of |ost enployer contributions due to non-billable
post-retirenent earnings, which is estinated to be $4,500 per person.

In the NYSLPFRS, all costs will be shared by the State of New York and
all participating enployers in the NYSLPFRS and spread over future bill-
ing cycles. For each retiree rehired pursuant to this proposal, an annu-
al cost of $12,000 is expected.

In addition to the direct costs quoted above, insofar as this proposa
disrupts the usual pattern and timng of enployee turnover (that is, if
menbers retire earlier than assuned and participating enployers hire a
retiree instead of a new billable nenber), shifts in nenber behavior

could generate |osses that increase the average billing rate in 20-year
and 25-year service-based plans from31.2%to 40.8% |n age-based pl ans,
average billing rates could increase from15.2% to 18.7% The actua
increase in billing rates will depend upon nmenber and enpl oyer utiliza-

tion, with the rates above representing an upper maxi mum

Since this proposal exclusively benefits retirees, the increased costs
are primarily attributable to retirees fromTiers 1 -- 3. Approximtely
half the contributions required to fund this proposal will be collected
on salary reported for current nenbers of Tier 6.

Summary of rel evant resources:

Menber ship data as of March 31, 2023 was used in nmeasuring the inpact
of the proposed change, the same data used in the April 1, 2023 actuari -
al valuation. Distributions and other statistics can be found in the
2023 Report of the Actuary and the 2023 Annual Conprehensive Financi al
Report .

The actuarial assunptions and nmethods used are described in the 2023
Annual Report to the Conptroller on Actuarial Assunptions, and the
Codes, Rules and Regulations of the State of New York: Audit and
Contr ol

The Market Assets and GASB Di scl osures are found in the March 31, 2023
New York State and Local Retirenent System Financial Statenments and
Suppl enentary | nformation

| am a nenber of the American Acadeny of Actuaries and neet the Quali -
fication Standards to render the actuarial opinion contained herein.
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This fiscal note does not constitute a |l egal opinion on the viability
of the proposed change nor is it intended to serve as a substitute for
the professional judgnent of an attorney.

This estimate, dated March 7, 2024, and intended for use only during
the 2024 Legislative Session, is Fiscal Note No. 2024-143, prepared by
the Actuary for the New York State and Local Retirement System

PART QQ

Section 1. Section 3 of part HH of chapter 56 of the | aws of 2022
anending the retirenment and social security law relating to waiving
approval and incone limtations on retirees enployed in school districts
and board of cooperative educational services, as amended by section 1
of part V of chapter 55 of the laws of 2023, is anended to read as
fol | ows:

8 3. This act shall take effect imediately and shall expire and be
deened repeal ed June 30, [2824] 2025.

8§ 2. This act shall take effect inmediately.

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

This bill would allowretirees enployed by a New York State schoo
district or by the board of cooperative educational services (BOCES) to
collect a salary wi thout suspension or dinmnution of their pension bene-
fit through June 30, 2025.

Pursuant to Section 25 of the Retirement and Social Security Law, the
i ncreased costs would be borne entirely by the State of New York and
woul d require an item zed appropriation sufficient to pay the cost of
t he provi sion.

Insofar as this bill affects the New York State and Local Enpl oyees
Retirement System (NYSLERS), if this bill were enacted during the 2024
Legislative Session, the direct cost incurred would be the retiree's
pensi on benefit paid while post-retirenment earnings are above $35, 000
each calendar vyear. The pension benefit expected to be paid by the
NYSLERS during that 6-nonth period is estimated to be $22,000 per
per son.

In addition to the direct cost quoted above, there would be additiona
costs in the form of |ost enployer contributions due to non-billable
post-retirenent earnings, which is estimated to be $5,500 per person.

In the NYSLERS, this benefit inprovenment will be funded by including a
separate item zed charge on the New York State annual invoice, equal to
the costs quoted above, plus interest.

The nunber of nenbers and retirees who could be affected by this
| egi slation cannot be readily determ ned. For each retiree hired pursu-
ant to this proposal, an annual cost of $27,500 is expected.

Summary of rel evant resources:

Menbership data as of March 31, 2023 was used in measuring the inpact
of the proposed change, the same data used in the April 1, 2023 actuari -
al valuation. Distributions and other statistics can be found in the
2023 Report of the Actuary and the 2023 Annual Conprehensive Financi al
Report.

The actuarial assunptions and nmethods used are described in the 2023
Annual Report to the Conptroller on Actuarial Assunptions, and the
Codes, Rules and Regulations of the State of New York: Audit and
Contr ol

The Market Assets and GASB Di scl osures are found in the March 31, 2023
New York State and Local Retirenent System Financial Statenents and
Suppl enentary | nfornmation
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| am a nenber of the Anerican Academy of Actuaries and nmeet the Quali -
fication Standards to render the actuarial opinion contained herein.

This fiscal note does not constitute a |l egal opinion on the viability
of the proposed change nor is it intended to serve as a substitute for
the professional judgnent of an attorney.

This estimate, dated March 6, 2024, and intended for use only during
the 2024 Legislative Session, is Fiscal Note No. 2024-140, prepared by
the Actuary for the New York State and Local Retirenent System

PART RR

Section 1. The executive law is amended by adding a new article 15-D
to read as follows:
ARTICLE 15-D

OFFI CE OF RACIAL EQUITY AND SOCI AL JUSTI CE

Section 328-e. Definitions.
328-f. Ofice of racial equity and social justice; director,
organi zati on and enpl oyees.
328-g. Functions, powers and duties of the office.
328-h. Reporting.

8§ 328-e. Definitions. As wused in this article, the following terns
shall have the follow ng neanings:

1. "Ofice" neans the office of racial equity and social justice.

2. "Director" nmeans the director of the office of racial equity and
social justice.

3. "Equity" means fair and just opportunities and outcones for al
i ndi vi dual s.

4. "Social justice" neans every individual deserves to benefit from
the sane econonmic., political and social rights and opportunities, free
fromhealth disparities, regardless of race; socioeconomc status; age;
sex, including on the basis of gender identity or orientation; religion
disability: or other characteristics.

5. "Race" neans a social construct that artificially divides people
into distinct groups based on characteristics such as physical appear-
ance, i ncl udi ng color; ancestral heritage; cultural affiliation;
cultural history; ethnic classification; and the social, economc and
political needs of a society at a given period.

6. "lnequity" neans systematic and patterned differences in well-being

that disadvantage one qgroup in favor of another caused by past and
current decisions, systens of power and privilege, and policies.

7. "Individual racism' neans explicit or inplicit pre-judgnent bias or
di scrimnation by an individual based on race.
8. "Institutional racism neans policies, practices, and procedures

that work better for sone nenbers of a community than others based on
race.

9. "Racial equity and social justice" neans changes in policy, prac-
tice and allocation of state resources so that race or social justice
constructs do not predict an individual's success, while also inproving
opportunities and outcones for all people.

8§ 328-f. Ofice of racial equity and social justice; director, organ-
ization and enployees. 1. The office of racial equity and social justice
is hereby created within the executive departnent to have and exercise
the functions, powers and duties provided by the provisions of this
article and any other provision of |aw
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2. The head of the office shall be the director, who shall serve as
the chief equity officer for the state of New York. The director shal
be appointed by the governor with the consent and approval of the senate
and receive a salary to be fixed by the governor within the anmounts
appropriated therefor.

3. The director may, fromtine to tine, create, abolish, transfer and
consol i date bureaus and other units wthin the office not expressly
established by law as the director nmay deternm ne necessary for the effi-
cient operation of the office, subject to the approval of the director
of the budget.

4. The director nmay appoint assistants, and other officers and enpl oy-
ees, committees and consultants as the director nmay deem necessary,
prescribe their powers and duties, fix their conpensation within the
anpunts appropriated therefor.

5. The director may request and receive fromany departnent. division
board, bureau, conmm ssion or other agency of the state any information
and resources that wll enable the office to properly carry out its
functions, powers and duties.

8 328-g. Functions, powers and duties of the office. The office shal
have the follow ng functions, powers and duties:

1. To act as the official state planning and coordinating office for
changes in policy, practice and allocation of state resources so that
race or social justice constructs do not predict an individual's
success, while also inproving opportunities and outcones for all people,

and performng all necessary and appropriate services required to
fulfill these duties.

2. To establish, oversee, manage, coordinate and facilitate the plan-
ning, design and inplenentation of the state's racial equity and soci al

justice action plan, such plan shall incorporate and enbed racial equity
and social justice principles and strategies into operations, prograns,
service policies and community engagenent to elimnate inequity, insti-
tutional racism and individual racismin the state, and shall include

racial equity and social justice training for all state enployees.
3. To advise and assist the state agencies in developing policies,

plans and progranms for elimnating institutional racism and inproving
racial equity and social justice.

4. To performracial equity and social justice reviews and nake recom
nendations for inproving managenent and program effectiveness pertaining
to racial equity and social justice, including, but not limted to, an
annual racial equity and social justice inpact statenent which shal
acconpany the executive budget.

5. To establish, oversee, manage a racial equity and social justice
advisory conmittee, the conposition and duties of such conmittee as
deternmined by the director.

8 328-h. Reporting. The office shall subnit a report to the governor
the speaker of the assenbly and the tenporary president of the senate no
later than one year after the effective date of this article and annual -
ly thereafter. Such report shall contain., at mninum information
related to policy recomrendations of the office and the activities of
the racial equity and social justice advisory conmttee. Such report
shall also be published on the website of the office of the governor

8§ 2. This act shall take effect July 1, 2025.

PART SS
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Section 1. The second undesignated paragraph of subdivision a of
section 517 of the retirement and social security law, as anended by
section 1 of part SS of chapter 56 of the |aws of 2022, is anended to
read as foll ows:

Notwi t hstanding the foregoing, during each of the first three plan
years (April first to March thirty-first) in which such nenber has
established nenbership in the New York state and |ocal enployees
retirenent system such nmenber shall contribute a percentage of annua
wages in accordance with the precedi ng schedul e based upon a projection
of annual wages provided by the enployer. Notw thstandi ng the foregoing,
when deternmining the rate at which each such nenber who becane a nenber
of the New York state and | ocal enployees' retirement systemon or after
April first, two thousand twelve shall contribute for any plan year
(April first to March thirty-first) between April first, tw thousand
twenty-two and April first, two thousand [twenty—feuw] twenty-six, such
rate shall be determ ned by reference to enpl oyees annual base wages of
such nenber in the second plan year (April first to March thirty-first)
precedi ng such current plan year. Base wages shall include regular pay,
shift differential pay, |ocation pay, and any increased hiring rate pay,
but shall not include any overtine paynents.

8 2. The second undesignated paragraph of paragraph 1 and the second
undesi gnat ed paragraph of paragraph 2 of subdivision a, the second
undesi gnated paragraph of subdivision f and the second undesignated
par agraph of subdivision g of section 613 of the retirement and social
security law, as anended by section 2 of part SS of chapter 56 of the
| aws of 2022, are anended to read as foll ows:

Not wi t hst andi ng the foregoing, during each of the first three plan
years (April first to March thirty-first, except for nmenbers of New York
city enployees' retirenent system New York city teachers' retirenent
system and New York city board of education retirenent system plan year
shal | mean January first through Decenber thirty-first comencing wth
the January first next succeeding the effective date of chapter five
hundred ten of the laws of two thousand fifteen) in which such nmenber
has established nenbership in a public retirement systemof the state,
such menber shall contribute a percentage of annual wages in accordance
with the preceding schedule based upon a projection of annual wages
provi ded by the enployer. Notwithstanding the foregoing, when determn-
ing the rate at which each such nenber who becanme a nenber of the New
York state and | ocal enployees' retirement system New York city enploy-
ees' retirement system New York city teachers' retirenent system and
New York «city board of education retirenent system on or after Apri
first, two thousand twelve shall contribute for any plan year (Apri
first to March thirty-first, except for nenbers of the New York city
enpl oyees' retirenent system New York city teachers' retirement system
and New York city board of education retirenment system plan year shal
mean January first through Decenber thirty-first conmencing with January
first next succeeding the effective date of chapter five hundred ten of
the laws of two thousand fifteen) between April first, two thousand
twenty-two and April first, two thousand [twenty—feur] twenty-six, such
rate shall be determ ned by reference to enpl oyees annual base wages of
such nmenber in the second plan year (April first to March thirty-first)
preceding such current plan year. Base wages shall include regular pay,
shift differential pay, |ocation pay, and any increased hiring rate pay,
but shall not include any overtine paynents or conpensation earned for
extracurricul ar prograns or any other pensionable earnings paid in addi-
tion to the annual base wages.
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Notwi thstanding the foregoing, during each of the first three plan
years (April first to March thirty-first, provided, however, that plan
year shall mean January first through Decenber thirty-first comrencing
with the January first next succeeding the effective date of chapter
five hundred ten of the Ilaws of two thousand fifteen) in which such
menber has established nenbership in the New York city enployees
retirenent system such nmenber shall contribute a percentage of annua
wages in accordance with the precedi ng schedul e based upon a projection
of annual wages provided by the enpl oyer. Notw t hstandi ng the foregoing,
when determning the rate at which each such nenber who becane a nenber
of , New York city enployees' retirenment system on or after April first,
two thousand twel ve shall contribute for any plan year (April first to
March thirty-first, provided, however, that plan year shall nean January
first through Decenber thirty-first comrencing with the January first
next succeeding the effective date of chapter five hundred ten of the
laws of two thousand fifteen) between April first, two thousand twenty-

two and April first, two thousand [twenty—feour] twenty-six, such rate

shall be determ ned by reference to enpl oyees annual base wages of such
menber in the second plan year (April first to March thirty-first)
preceding such current plan year. Base wages shall include regular pay,

shift differential pay, |ocation pay, and any increased hiring rate pay,
but shall not include any overtine paynents.

Not wi t hst andi ng t he foregoing, during each of the first three plan
years (April first to Mrch thirty-first) in which such nmenber has
established nenbership in the New York state and |ocal enployees
retirenent system such nmenber shall contribute a percentage of annua
wages i n accordance with the precedi ng schedul e based upon a projection
of annual wages provided by the enployer. Notwi thstandi ng the foregoing,
when determning the rate at which each such nmenber who becane a nenber
of the New York state and | ocal enployees' retirement systemon or after
April first, two thousand twelve shall <contribute for any plan year
(April first to March thirty-first) between April first, two thousand
twenty-two and April first, two thousand [twenty—feur] twenty-six, such
rate shall be determ ned by reference to enpl oyees annual base wages of
such nmenber in the second plan year (April first to March thirty-first)
preceding such current plan year. Base wages shall include regul ar pay,
shift differential pay, |ocation pay, and any increased hiring rate pay,
but shall not include any overtine paynents.

Not wi t hst andi ng t he foregoing, during each of the first three plan
years (July first to June thirtieth) in which such nenber has estab-
Iished menbership in the New York state teachers' retirement system
such nenber shall contribute a percentage of annual wages in accordance
with the precedi ng schedul e based upon a projection of annual wages
provided by the enployer. Notwi thstanding the foregoing, when determn-
ing the contribution rate at which a nenber of the New York state teach-
ers' retirement systemwith a date of nenbership on or after April
first, two thousand twelve shall contribute for plan years (July first
to June thirtieth) between July first, two thousand twenty-two and July
first, two thousand [#twerty—four] twenty-six, such rate shall be deter-
m ned by reference to the nmenber's annual base wages in the second plan
year (July first to June thirtieth) preceding such current plan year
Annual base wages shall not include conpensation earned for extracurric-
ul ar prograns or any ot her pensionable earnings paid in addition to the
annual base wages.
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8 3. The second undesi gnated paragraph of section 1204 of the retire-
ment and social security law, as anended by section 3 of part SS of
chapter 56 of the | aws of 2022, is anended to read as foll ows:

Notwi t hstanding the foregoing, during each of the first three plan
years (April first to March thirty-first) in which such nenber has
established nenbership in the New York state and local police and fire
retirenent system such nmenber shall contribute a percentage of annua
wages in accordance with the precedi ng schedul e based upon a projection
of annual wages provided by the enpl oyer. Notw t hstandi ng the foregoing,
when determining the rate at which each such nenber who becane a nenber
of the New York state and local police and fire retirenent systemon or
after April first, two thousand twelve shall contribute for any plan
year (April first to March thirty-first) between April first, two thou-

sand twenty-two and April first, two thousand [twenty—feur] twenty-six,

such rate shall be determned by reference to enployees annual base
wages of such nenber in the second plan year (April first to March thir-
ty-first) preceding such current plan year. Base wages shall include

regular pay, shift differential pay, |ocation pay, and any increased
hiring rate pay, but shall not include any overtime paynents. Effective
April first, two thousand twelve, all nmenbers subject to the provisions
of this article shall not be required to nake nmenber contributions on
annual wages excluded from the calculation of final average salary
pursuant to section twelve hundred three of this article. Nothing in
this section, however, shall be construed or deened to allow nmenbers to
receive a refund of any nenber contributions on such wages paid prior to
April first, two thousand twel ve.

8 4. This act shall take effect inmediately and shall be deened to
have been in full force and effect on and after April 1, 2024.

PART TT

Section 1. Section 343 of the retirenent and social security lawis
anended by adding a new subdivision i to read as foll ows:

i. 1. Notwithstanding any other law, rule or regulation to the contra-
ry, for any police officer enployed by the division of law enforcenent
in the departnment of environmental protection in the city of New York
transferring fromthe New York city enployees' retirenent systemto the
New York state and local police and fire retirenent systemafter the
effective date of this subdivision and any police officer fornerly
enmployed by the division of law enforcenent in the departnent of envi-
ronnental protection in the city of New York having made such transfer
such police officer's division of |aw enforcenent in the departnent of
environnmental protection in the city of New York service credit shall be
deened creditable service, in such police officer's twenty year or twen-
ty-five vear retirenent plan, if such police officer has served for at
least two vyears in such enploynent and if, within one year of the date
on which such police officer first becane a nenber of the New York state
and | ocal police and fire retirenent systemor within one vyear of the
effective date of this subdivision, such nmenber elects to do so.

2. The ampount of such service credited to the nenber in the New York
state and local police and fire retirenent systemplan shall not exceed
the ampunt of service credited to the nenber in the New York city
enpl oyees' retirenment system pl an.

3. If the nenber subsequently retires on an age-based retirenent plan
in the New York state and local police and fire retirenent system
instead of a twenty vear or twenty-five vear plan, the full anpunt of
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service credit earned, as a police officer enployed by the division of
law enforcenent in the departnent of environnental protection in the
city of New York shall be granted.

4. In no event shall the division of |law enforcenent in the departnent
of environnental protection in the city of New York service credited to
a nenber of the New York state and local police and fire retirenent
system pursuant to this subdivision exceed a total of ten years.

5. Notwithstanding any other provision of lawin this section to the
contrary, the reserve on such nenber's benefits shall be transferred
from the New York city enployees' retirement systemto the New York
state and local police and fire retirenent system in accordance wth
subdi visions ¢ and d of this section.

6. No nmenber who receives service credit pursuant to this subdivision
shall be eligible to receive additional service credit pursuant to
subdivision b of section three hundred eighty-four-e of this article if
such nenber's enployer has elected to provide such service credit.

§ 2. This act shall take effect on the sixtieth day after it shall
have becone a | aw.

PART UU

Section 1. The retirement and social security law is anmended by addi ng
a new section 383-e to read as foll ows:

8§ 383-e. Retirenment of officers of state |law enforcenent; twenty year
retirement plan. a. Menbership. Every non-seasonally appointed sworn
nenber or officer of the division of law enforcenment in the departnent
of environnental conservation, a forest ranger in the service of the
departnent of environnental conservation, which shall nean a person who
serves on a full-tine basis inthe title of forest ranger 1, forest
ranger Il, forest ranger IIll, assistant superintendent of forest fire
control, superintendent of forest fire control or any successor titles
or new titles in the forest ranger title series in the departnent of
environnental conservation, a police officer in the departnent of envi-
ronmental conservation, the regional state park police, and university
police officers who enter or re-enter service in any such title shall be
covered by the provisions of this section, and every nenber described in
this subdivision in such service on or before one year prior to the
effective date of this section nmay elect to be covered by the provisions
of this section by filing an election therefor with the conptroller. To

be effective, such election nust be duly executed and acknow edged on a

form prepared by the conptroller for that purpose.
b. Retirenent all owance. A nenber., covered by the provisions of this

section at the tinme of retirenent, shall be entitled to retire upon
conpletion of twenty yvears of total creditable service in such titles,
and shall retire upon the attainnent of the nmandatory retirenent age
prescribed by this section, by filing an application therefor in a
manner simlar to that provided in section three hundred seventy of this
article.

1. Upon conpletion of twenty years of such service and upon retire-
nent, each such nenber shall receive a pension which, together with an
annuity for such years of service as provided in paragraph four of this
subdi vision, shall be sufficient to provide himor her with a retirenent
al | owance of one-half of his or her final average salary.

2. Upon conpletion of nore than twenty years of such service and upon
retirement, each such nmenber shall receive, for each year of service in
excess of twenty, an additional pension which, together with an annuity
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for each such year as provided in paragraph four of this subdivision,
shall be equal to one-sixtieth of his or her final average salary,
provi ded, however, that the pension payable pursuant to this section
shall not exceed three-quarters of final average salary.

3. Upon attainnment of the mandatory retirenment age without conpletion
of twenty vears of such service, each such nenber shall receive a
pension which, together wth an annuity for such years of service as
provided in paragraph four of this subdivision, shall be equal to one-
fortieth of his or her final average salary for each year of creditable
service in such titles. Every such nenber shall also be entitled to an
additional pension equal to the pension for any creditable service
rendered while not an enployee in such titles as provided under para-
graphs three and four of subdivision a of section three hundred seven-
ty-five of this article. This latter pension shall not increase the
total allowance to nore than one-half of his or her final average sal a-
ry.

4. The annuity provided under paragraphs one, two and three of this
subdivision shall be the actuarial equivalent, at the tine of retire-
nent, of the nmenber's accunmul ated contributions based upon the rate of
contribution fixed under section three hundred eighty-three of this
title and upon the salaries earned while in such service. Such annuity
shall be conputed as it would be if it were not reduced by the actuarial
equivalent of any outstanding loan nor by reason of the nenber's
election to decrease his or her contributions toward retirenent in order
to apply the resulting anobunt toward paynent of contributions for old
age and survivor's insurance. Any accunul ated contributions in excess of
the anmpunt required to provide the annuity conputed pursuant to this
paragraph shall be used to increase the nenber's retirenent all owance.

c. Credit for previous service. In conputing the yvears of total cred-
itable service for each nenber described herein, full credit shall be
given and full allowance shall be made for service rendered as a police
officer or state university peace officer or menber of a police force or
departnent of a state park authority or comm ssion or an organi zed
police force or departnent of a county, city, town, village, police
district, authority or other participating enployer or nenber of the
capital police force in the office of general services while a nenber of
the New York state and local police and fire retirenent system of the
New York state and local enployees' retirenment systemor of the New York
city police pension fund and for all service for which full credit has
been given and full allowance nmade pursuant to the provisions of section
three hundred seventy-five-h of this article provided, however, that
full <credit pursuant to the provisions of such section shall nean only
such service as would be creditable service pursuant to the provisions
of section three hundred eighty-three, three hundred eighty-three-a,
three hundred eighty-three-b, as added by chapter six hundred seventy-
four of the laws of nineteen hundred eighty-six, three hundred eighty-
three-b, as added by chapter six hundred seventy-seven of the laws of
nineteen hundred eighty-six, three hundred eighty-three-c or three
hundred eighty-three-d of this title or pursuant to the provisions of
title thirteen of the adnministrative code of the city of New York for
any nenber contributing pursuant to this section who transferred to the
jurisdiction of the departnent of environnental conservation including
but not linmted to environmental conservation officers and forest
rangers, regional state park police or state university of New York
peace officers.
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d. Retirenent for cause. Upon receipt of a certificate from the head
of the entity where such nenber is enployed or his or her designee, a
nenber as described in subdivision a of this section, who has accrued
twenty-five or npore years of service credit under this section shall be
retired on the first day of the second nonth next succeeding the date
such certificate was filed with the conptroller.

e. Credit for mlitary service. In conputing the years of total cred-
itable service full credit shall be given and full allowance shall be
nade for service of such nenber in war after world war | as defined in
section three hundred two of this article, provided such nenber at the
tine of his or her entrance into the arned forces was in police service
as defined in subdivision eleven of section three hundred two of this
article.

f. Transfer of nenbership to enployees' retirenent system Any nenber
currently enrolled pursuant to this section and who previously trans-
ferred service credit fromthe New York state and local enployees
retirement system to the New York state and local police and fire
retirement system may elect to transfer such previously transferred
service credit back to the New York state and | ocal enployees' retire-
nent system and such nenber shall have the option to retroactively
transfer his or her nenbership into such enployees' retirenent system

g. The provisions of this section shall be controlling. notw thstand-
ing any provision of this article to the contrary.

§ 2. Al past service costs associated wth inplenenting t he
provisions of this act shall be borne by the state of New York and nay
be anortized over a period of ten years.

8 3. This act shall take effect on the sixtieth day after it shall
have becone a | aw.

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

This bill would allow any non-seasonally appointed sworn nenmber or
of ficer of the division of |aw enforcenent, police officer, or forest
ranger in the departnent of environnental conservation; any regiona
state park police officer; or any university police officer to becone
covered by the provisions of a special 20-year retirenment plan, which
will provide a benefit of one-half of final average salary upon retire-
ment and an additional benefit of one-sixtieth of final average salary
for each year of creditable service in excess of 20 years, not to exceed
12 years.

If this bill is enacted during the 2024 Legi sl ative Session, we antic-
ipate that there will be an increase of approximately $6.6 mllion in
the annual contributions of the State of New York for the fiscal year
endi ng March 31, 2025. In future years this cost wll wvary but is
expected to average 3.9% of salary annually.

In addition to the annual contributions discussed above, there will be

an i medi ate past service cost of approximately $70.3 mllion which will
be borne by the State of New York as a one-tinme paynent. This estinate
assunes that paynent will be nade on March 1, 2025. If the State of New
York elects to anortize this cost over a 10-year period, the cost for
each year including interest would be $8.98 nmillion.

These estimated costs are based on 1,228 affected nenbers enpl oyed by
the State of New York, with annual salary of approximately $131 nmillion
as of March 31, 2023.

Summary of rel evant resources:

Menbership data as of March 31, 2023 was used in neasuring the inpact
of the proposed change, the same data used in the April 1, 2023 actuari -
al valuation. Distributions and other statistics can be found in the
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2023 Report of the Actuary and the 2023 Annual Conprehensive Financi al
Report.

The actuarial assunptions and methods used are described in the 2023
Annual Report to the Conptroller on Actuarial Assunptions, and the
Codes, Rules and Regulations of the State of New York: Audit and
Contr ol

The Market Assets and GASB Disclosures are found in the March 31, 2023
New York State and Local Retirenent System Financial Statenents and
Suppl ementary | nfornation.

I am a nenber of the American Acadeny of Actuaries and neet the Quali -
fication Standards to render the actuarial opinion contained herein.

This fiscal note does not constitute a |legal opinion on the viability
of the proposed change nor is it intended to serve as a substitute for
the professional judgnent of an attorney.

This estimate, dated January 22, 2024, and intended for use only
during the 2024 Legislative Session, is Fiscal Note No. 2024-90,
prepared by the Actuary for the New York State and Local Retirenent
System

PART W

Section 1. The executive |law is amended by adding a new article 15-D
to read as foll ows:
ARTICLE 15-D
CFFlI CE CF NATI VE AMERI CAN AFFAI RS
Section 328-d. Ofice of Native Anerican affairs.
328-e. Ceneral functions, powers and duties.

8§ 328-d. Ofice of Native Anerican affairs. 1. There is hereby created
in the executive departnment an office of Native Anerican affairs. The
head of the office shall be the conm ssioner of Native Anerican affairs
who shall be appointed by the governor and who shall hold office at the
pl easure of the governor.

2. The commni ssioner shall receive an annual salary to be fixed by the
governor wthin the anpunt nmade avail able therefor by an appropriation
and shall be allowed their actual and necessary expenses in the perform
ance of their duties.

3. The conmmissioner shall direct the work of the office and shall be
the chief executive officer of the office. The conm ssioner may appoint
such officers and enpl oyees as such conm ssioner nmy deem necessary,
prescribe their duties, fix their conpensation, and provide for the
rei nbursenent of their expenses, all wthin anpunts nade available
therefor by appropriation.

8 328-e. General functions, powers and duties. The office of Native
Anrerican affairs by and through the conmni ssioner or such conm ssioner's
duly authorized officers and enpl oyees, shall

1. Act as a centralized office for Native Anerican nations to access
information on state prograns that are provided to Native Anericans.

2. Develop and nmaintain cooperative relationships between New York
state's Native nations, Native organization, Native Anerican citizens,
and the state.

3. Establish, nmanage, coordinate, and facilitate Native Anerican-re-
lated policies, positions, and prograns.

4. Advise and assist state agencies in developing policies, plans., and
prograns for Native Anericans.

5. Serve as a connector for New York state's Native nations to other

state agencies and prograns.
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§ 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.

PART WV

Section 1. Subdivision 1 of section 155.20 of the penal |law is anended
to read as follows:

1. Except as otherwise specified in this section, value neans the
mar ket val ue of the property at the time and place of the crine, or if
such cannot be satisfactorily ascertained, the cost of replacenment of
the property within a reasonable tinme after the crinme. In the event of
mul tiple or successive incidents of theft comritted by one or nore indi-
viduals as part of a continuing course of conduct over a period of tine,
the value of the goods taken shall be determ ned by the aggregate val ue
of all property stolen during such period of tinme. For the purposes of
this subdivision, "course of conduct” neans a pattern of conduct involv-
ing tw or nore thefts or larcenous incidents over a period of ninety
days, evidencing a continuity of purpose, plan, or common schene.

8 2. This act shall take effect on the ninetieth day after it shall
have beconme a |aw. Effective imediately, the addition, anendnent
and/or repeal of any rule or regulation necessary for the inplenentation
of this act on its effective date are authorized to be made and
conpl eted on or before such effective date.

PART XX

Section 1. Section 216 of the executive law is anended by adding a new
subdi vision 4 to read as foll ows:

4. (a) There shall be within the bureau of crimnal investigation an
organi zed retail crinme task force. The superintendent shall assign to it
such personnel as may be required for the purpose of assisting |ocal |aw

enforcenment in preventing, investigating, and detecting retail theft
crimes.

(b) The organized retail crine task force shall have the power to:

(i) Conduct investigations of organized retail crime activities

carried out between two or nore counties or jurisdictions of this state;

(ii) Cooperate with and., when necessary, assist |ocal |aw enforcenent
agencies or any district attorney's office requesting assistance in the
investigation or prosecution of organized retail crine or local retai
Crine cases;

(iii) Provide local law enforcenent agencies with |logistical support
and ot her |aw enforcenment resources, including, but not limted to,
intelligence, personnel, technology, and equipnent, as determ ned to be
appropriate by the superintendent;

(iv) Establish a centralized information-sharing systemfor | ocal [ aw
enforcenent and district attorney's offices to facilitate the exchange
of real-tine data on retail theft incidents, organized retail crine

incidents and trends, or to request assistance and coordinate on retai
crine-related matters; and

(v) Foster collaboration between various state agencies, local [|aw
enforcenment, district attorneys, and the judicial systemto ensure a
coordi nated response to retail crine.

(c) The organized retail crine task force shall issue an annual report
that includes an analysis of retail crine statistics, including the
nunber of retail crinme incidents where state police provided response

assistance, identification of trends and hotspots, and the npst connbn
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types of retail crinmes throughout the state; the type of state |aw
enf orcenent assistance provided to counties or localities, and a list of
the counties or localities where state police resources were requested,
allocated, and utilized. The superintendent shall provide such report to
the governor, the tenporary president of the senate and the speaker of
the assenbly no later than one year after the effective date of this
subdi vi si on.

8§ 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a |aw. Effective inmediately, the addition, anend-
ment and/or repeal of any rule or regulation necessary for the inplenen-
tation of this act on its effective date are authorized to be nmde and
conpl eted on or before such effective date.

PART YY
Section 1. Subdivision 2 of section 19 of the public officers |law, as
anmended by chapter 769 of the laws of 1985, is anended to read as
fol | ows:

2. (a) Upon conmpliance by the enployee with the provisions of subdivi-
sion three of this section, and subject to the restrictions set forth in
paragraph (b) of this subdivision and the conditions set forth in para-
graph [&8)>] (c) of this subdivision, it shall be the duty of the state
to pay reasonable attorneys' fees and litigation expenses incurred by or
on behalf of an enployee in [his—e+—her] such enpl oyee's defense of a
crimnal proceeding in a state or federal court arising out of any act
whi ch occurred while such enpl oyee was acting within the scope of [h+s]
such enpl oyee's public enploynment or duties upon [kis] such enployee's
acquittal or upon the dismissal of the crimnal charges against [hiH
such enpl oyee or reasonable attorneys' fees incurred in connection wth
an appearance before a grand jury which returns no true bill against the
enpl oyee where such appearance was required as a result of any act which
occurred while such enployee was acting within the scope of [his] such
enpl oyee' s public enploynent or duties unless such appearance occurs in
the normal course of the public enploynent or duties of such enpl oyee.

(b) No reinbursenent shall be paid pursuant to this section to any
canpaign or political conmmttee, or |egal defense fund which pays all or
any portion of an enployee's reasonable attorneys' fees and/or liti-
gation expenses. Furthernpbre, an enployee on whose behalf a |egal

def ense fund or |egal defense funds have been established, shall not be
eligible for reinbursenent pursuant to this section until all noneys in
such fund or funds have been expended for the enployee's reasonable
attorneys' fees and/or litigation expenses.

(c) Upon the application for reinbursenent for reasonabl e attorneys
fees or litigation expenses or both made by or on behalf of an enployee
as provided in subdivision three of this section, the attorney general
shal | determ ne, based upon [his] the attorney general's investigation
and [his] the attorney general's review of the facts and circunstances,
whet her such rei mbursenent shall be paid. The attorney general shal
notify the enployee in witing of such determ nation. Upon determ ning
that such rei mbursenent should be provided, the attorney general shal
so certify to the conptroller. Upon such certification, reinbursenent
shall be made for such fees or expenses or both wupon the audit and
warrant of the conptroller. On or before January fifteenth the conp-
troller, in consultation with the departnent of |aw and other agencies
as mmy be appropriate, shall submit to the governor and the |egislature
an annual accounting of judgnents, settlenents, fees, and Ilitigation
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expenses paid pursuant to this section during the preceding and current
fiscal years. Such accounting shall include, but not be limted to the
nunber, type and amount of clainms so paid, as well as an estinmate of
claims to be paid during the renmainder of the current fiscal year and
during the following fiscal year. Any dispute with regard to entitl enent
to rei mbursenent or the anmount of litigation expenses or the reasonabl e-
ness of attorneys' fees shall be resolved by a court of conmpetent juris-
diction upon appropriate notion or by way of a special proceeding.
8§ 2. This act shall take effect inmediately.

PART ZZ

Section 1. Paragraph 4 of subdivision (a) of section 1-e of the |egis-
lative | aw, as anended by chapter 1 of the laws of 2005, is anended to
read as foll ows:

(4) Such biennial filings shall be conpleted on or before January
first of the first year of a biennial cycle comencing in cal endar year
two thousand five and thereafter, by those persons who have been
retai ned, enployed or designated as |obbyist on or before Decenber
fifteenth of the previous cal endar year and who reasonably anticipate
that in the comng year they will expend, incur or receive conbined
reportabl e conpensati on and expenses in an anount in excess of two thou-
sand dollars in years prior to calendar year two thousand six and five
t housand dollars comencing in two thousand six or, where such | obbyi st
is qualified as an exenpt organization or entity by the United States
departnent of the treasury under section 501(c)(3) of the interna
revenue code, ten thousand dollars comencing in two thousand twenty-
five; for those |obbyists retained, enployed or designated after the
previous Decenber fifteenth, and for those |obbyists who subsequent to
their retainer, enploynment or designation reasonably anticipate conbined
reportabl e conpensati on and expenses in excess of such anount, such
filing nmust be conpleted within fifteen days thereafter, but in no event
later than ten days after the actual incurring or receiving of such
reportabl e conpensati on and expenses.

8§ 2. Paragraphs (iii) and (iv) of subdivision (e) of section 1l-e of
the legislative |aw, as anended by section 1 of part S of chapter 62 of
the laws of 2003, are anmended to read as follows:

(iii) The first statenent of registration filed biennially by each
| obbyist for the first biennial registration requirements for cal endar
years between two thousand five and two thousand [ six—and—thereatter]
twenty-four, shall be acconpanied by a registration fee of two hundred
dol l ars except that no registration fee shall be required from any
| obbyi st who in any year does not expend, incur or receive an anmount in
excess of five thousand dollars of reportable conpensati on and expenses,
as provided in paragraph five of subdivision (b) of section one-h of
this article, for the purposes of |obbying or of a public corporation. A
fee of two hundred dollars shall be required for any subsequent state-
ment of registration filed by a | obbyist during the sane biennial peri-
od; (iv) The first statenment of registration filed biennially by each
| obbyi st for the first biennial registration requirenents for cal endar
year two thousand twenty-five and thereafter, shall be acconpanied by a
registration fee of two hundred dollars except that no registration fee
shall be required fromany |obbyist who is qualified as an exenpt organ-
ization or entity by the United States departnent of the treasury under
section 501(c)(3) of the internal revenue code and in any year does not
expend, incur or receive an anmount in excess of ten thousand dollars of
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reportabl e conpensation and expenses, as provided in paragraph five of
subdivision (b) of section one-h of this article, for the purposes of
| obbying or of a public corporation. A fee of two hundred dollars shal
be required for any subsequent statenent of registration filed by a
| obbyi st during the sanme biennial period; (v) The statement of registra-
tion filed after the due date of a biennial registration shall be accom
panied by a registration fee that is prorated to one hundred dollars for
any registration filed after January first of the second cal endar vyear
covered by the biennial reporting requirenent. In addition to the fees
aut horized by this section, the conm ssion may inpose a fee for late
filing of a registration statement required by this section not to
exceed twenty-five dollars for each day that the statement required to
be filed is late, except that if the |obbyist naking a late filing has
not previously been required by statute to file such a statenent, the
fee for late filing shall not exceed ten dollars for each day that the
statement required to be filed is late.

§ 3. Subdivision (a) of section 1-h of the legislative |aw, as anmended
by chapter 14 of the |laws of 2007, is anended to read as foll ows:

(a) Any lobbyist required to file a statenment of registration pursuant
to section one-e of this article who in any |obbying year reasonably
anticipates that during the year such |obbyist will expend, incur or
recei ve conbi ned reportabl e conpensation and expenses in an anount in
excess of [H—we] ten thousand dollars, or ten thousand dollars where
such lobbyist is qualified as an exenpt organization or entity by the
United States departnent of the treasury under section 501(c)(3) of the
internal revenue code as provided in paragraph five of subdivision (b)
of this section, for +the purpose of |obbying, shall file with the
comm ssion a bi-nmonthly witten report, on forns supplied by the conm s-
sion, by the fifteenth day next succeeding the end of the reporting
period in which the |obbyist was first required to file a statenment of
regi stration. Such reporting periods shall be the period of January
first to the last day of February, March first to April thirtieth, My
first to June thirtieth, July first to August thirty-first, Septenber
first to October thirty-first and Novenber first to Decenber thirty-
first.

8 4. Subdivision (a) of section 1-j of the legislative |law, as anmended
by chapter 14 of the |laws of 2007, is anended to read as foll ows:

(a) Sem -annual reports shall be filed by any client retaining,
enploying or designating a |obbyist or |obbyists, whether or not any
such | obbyist was required to file a bi-nmonthly report, if such client
reasonably anticipates that during the year such client will expend or
i ncur an anount in excess of five thousand dollars, or ten thousand
dollars where such |obbyist is qualified as an exenpt organization or
entity by the United States departnent of the treasury under section
501(c)(3) of the internal revenue code of conbined reportabl e conpen-
sation and expenses, as provided in paragraph five of subdivision [&e)]
(b) of this section, for the purposes of | obbying.

§ 5. This act shall take effect on the sixtieth day after it shal
have becone a | aw.

PART AAA

Section 1. The correction law is anended by adding a new section 138-b
to read as foll ows:

8 138-b. Visitor transportation. In conjunction with the incarcerated
individual visiting program the departnent shall provide transportation
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for visitors to correctional facilities on a reqular basis, but no |ess
than binpnthly, at no cost to visitors. Transportation shall be provided
fromthe city of New York, Rochester, Syracuse, Buffalo and Albany to
correctional facilities, as determ ned by the conm ssioner. Information
concerning transportation shall be posted on the departnent's public
website, and shall be available fromthe tel ephone nunber desi gnated,
pursuant to section one hundred thirty-eight-a of this article. Notice
of available transportation shall be provided to incarcerated individ-
ual s upon reception and upon transfer to a new correctional facility.

8§ 2. This act shall take effect one year after it shall have becone a
| aw.

PART BBB

Section 1. The crimnal procedure |lawis anended by adding two new
sections 440.00 and 440.11 to read as foll ows:
8§ 440.00 Definition.

As used in this article, the term"applicant”" nmeans a person previous-
ly convicted of a crine who is applying for relief under this article.
§ 440.11 Mdtion to vacate judgnent; change in the |aw.

1. At any time after the entry of a judgnent obtained at trial or by
plea, the court in which it was entered may, upon notion of the appli-
cant, vacate such conviction upon the ground that the applicant was
convicted of any offense in the state of New York which has been subse-
quently decrininalized and is thus a legal nullity.

2. If the court grants a notion under this section, it shall vacate
the conviction on the nmerits, disnss the accusatory instrunent, sea
the conviction, and may take such additional action as is appropriate in
the circunstances.

§ 2. Section 440.10 of the criminal procedure |aw, paragraph (g-1) of
subdivision 1 as added by chapter 19 of the |aws of 2012, paragraph (h)
of subdivision 1, paragraph (a) of subdivision 3 and subdivision 4 as
anmended and subdivisions 7 and 8 as renunbered by chapter 332 of the
| aws of 2010, paragraph (i) of subdivision 1 and subdivision 6 as
anended by chapter 629 of the |Iaws of 2021, paragraph (j) of subdivision
1 as anended by chapter 131 of the |aws of 2019, paragraph (k) of subdi -
vision 1 as anended by chapter 92 of the laws of 2021, paragraphs (b)
and (c) of subdivision 2 as anended by chapter 501 of the laws of 2021,
and subdivision 9 as added by section 4 of part OO of chapter 55 of the
|l aws of 2019, is anmended to read as foll ows:

§ 440.10 Motion to vacate judgnent.

1. At any time after the entry of a judgment obtained at trial or by
plea, the court in which it was entered nay, upon notion of the [defenrd-
ant] applicant, vacate such judgnment upon the ground that:

(a) The court did not have jurisdiction of the action or of the person
of the [defendant] applicant; or

(b) The judgment was procured by duress, msrepresentation or fraud on
the part of the court or a prosecutor or a person acting for or in
behal f of a court or a prosecutor; or

(c) [Material—evi-dence—adduced—at—a—t+rial] Evidence that was likely
relied upon by a fact finder resulting in the judgnment at trial or that
was likely relied upon by any party as a basis for a plea agreenent was
false [ H ha an H 0 A ha o

]; or
(d) [ i | a+] Evidence that
was likely relied upon by a fact finder resulting in the judgnment at
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trial or that was likely relied upon by any party as a basis for a plea
agreenment was procured in violation of the [defendant—s] applicant's
rights under the constitution of this state or of the United States; or

(e) During the proceedings resulting in the judgment, the [defendant]

applicant, by reason of nental disease or defect, was incapable of
under standi ng or participating in such proceedings; or

(f) Inproper [anRd—prejudicial] conduct not appearing in the record
occurred during a trial resulting in the judgnent which conduct, if it
had appeared in the record, wuld have [+egui+ed] nade nossible a
reversal of the judgnent upon an appeal therefrom or

(g) New eV|dence has been d|scovered [s+nee—Lhe—ent#y——ei——a——fadgnene

part—and—which] or becone available that. mhen V|emed anne or with

ot her evidence, is of such character as to create a reasonabl e probabil -
ity that had such evidence been received at the trial or discovered

prior to trial or plea agreenent that the verdict or plea would have
been nor e favorable to the [deiendanL——pLe¥+ded—that—a—net+en—based—epen

] aDollcant Tvnes of neM/eV|dence shaII |nclude

but not be limted to newy available forensic evidence or evidence that
has either been repudiated by the expert who originally provided the
opinion at a hearing or trial or that has been underm ned by |ater
scientific research or technol ogi cal advances; or

(g-1) [Ferensie—DNA] |In cases involving the forensic testing of

eV|dence perfornmed since the entry of a judgnent [64}—+n—the—ease—ei—a

the court has determ ned that there exists a reasonable probability that
the verdict or plea offer woul d have been nore favorable to the [defend—

aht] applicant, or the applicant would have rejected the plea offer.

(h) The judgment was obtained in violation of a right of the [defend—
apt] applicant wunder the constitution of this state or of the United
States, including, but not limted to, a judgnent entered, whether upon
trial or guilty plea, against an applicant who is actually innocent. An
applicant is actually innocent where the applicant proves by a prepon-
derance of the evidence that no reasonable jury of the applicant's peers
woul d have found the applicant guilty beyond a reasonabl e doubt; or

(i) The judgment is a conviction where the [defendant—s] applicant's
participation in the offense was a result of having been a victimof sex
trafficking wunder section 230.34 of the penal |aw, sex trafficking of a
child under section 230.34-a of the penal law, labor trafficking under
section 135.35 of the penal |law, aggravated |abor trafficking under
section 135.37 of the penal law, conpelling prostitution wunder section
230.33 of the penal law, or trafficking in persons under the Trafficking
Victine Protection Act (United States Code, title 22, chapter 78);
provi ded t hat

(i) official docunentation of the [defendant—s] applicant's status as
a victim of sex trafficking, labor trafficking, aggravated |abor traf-
ficking, conpelling prostitution, or trafficking in persons at the tine
of the offense froma federal, state or |ocal governnent agency shal
create a presunption that the [defendant—s] applicant's participation in
the offense was a result of having been a victim of sex trafficking,
| abor trafficking, aggravated |abor trafficking, conpelling prostitution
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or trafficking in persons, but shall not be required for granting a
nmoti on under this paragraph;

(ii) a motion under this paragraph, and all pertinent papers and docu-
ments, shall be confidential and may not be nade avail able to any person
or public or private [enstity] agency except [where] when specifically
aut hori zed by the court; and

(iii) when a nmotion is filed under this paragraph, the court may, upon
the consent of the petitioner and all of the involved state [ard] or
| ocal prosecutorial agencies [that—prosecuted—each—wntier], consolidate
into one proceeding a notion to vacate judgnents inposed by distinct or
mul tiple crimnal courts; or

(j) The judgnent is a conviction for [a—elass—A—-or—uhectassified] any
m sdemeanor entered prior to the effective date of this paragraph and
satisfies the ground prescribed in paragraph (h) of this subdivision.
There shall be a rebuttable presunption that a conviction by plea to
such an offense was not know ng, voluntary and intelligent, based on
ongoi ng col | ateral consequences, including potential or actual inmm-
grati on consequences, and there shall be a rebuttable presunption that a
conviction by verdict constitutes cruel and unusual punishnent under
section five of article one of the state constitution based on such
consequences; or

(k) The judgnent occurred prior to the effective date of the | aws of
two thousand [tweniy—onre] twenty-three that amended this paragraph and
is a conviction for an offense as defined in [subparagraphs] subpara-
graph (i), (ii), (iii) or (iv) of paragraph (k) of subdivision three of
section 160.50 of this part, or a m sdeneanor under the fornmer article
two hundred twenty-one of the penal law,_ in which case the court shal
presume that a conviction by plea for the aforenentioned of fenses was
not knowi ng, voluntary and intelligent if it has severe or ongoing
consequences, including but not I|imted to potential or actual imm-
gration consequences, and shall presune that a conviction by verdict for
the aforenmenti oned of fenses constitutes cruel and unusual punishnent
under section five of article one of the state constitution, based on
t hose consequences. The people may rebut these presunptions[—]. _or

(1) Any offense in the state of New York that an internediate appel-
late court, court of appeals, or United States federal court with juris-
diction over New York state |law issues has deened in violation of the
constitution of this state or of the United States, or any other right
under state or federal |aw

2. Notwi thstanding the provisions of subdivision one, the court [#ust]
may deny a notion to vacate a judgnent when:

(a) The ground or issue raised upon the notion was previously deter-
m ned on the nerits upon an appeal fromthe judgnent, unless since the
time of such appellate determination there has been a retroactively
effective change in the law controlling such issue. However, if all of
the evidence currently before the court was not duly considered previ-
ously by the court, the court shall grant the notion or order the hear-
ing; or

(b) The judgnent is, at the tine of the notion, appeal abl e or pending
on appeal, and sufficient facts appear on the record with respect to the
ground or issue raised upon the nmotion to permt adequate review thereof
upon such an appeal unless the issue raised upon such notion is ineffec-
tive assistance of counsel. This paragraph shall not apply to a notion
under paragraph (i). (j). (k) or (I) of subdivision one of this section
or
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5] The ground or issue raised relates solely to the validity of the
sentence and not to the validity of the conviction. In such case, the

court shall deemthe notion to have been nmade pursuant to section 440.20
of this article.

[ 3- Nota a

. . B
(d) Although the court nmay deny the notion under any of the circum

stances specified in this subdivision, in the interest of justice and
for good cause shown it may in its discretion grant the motion if it is
ot herwi se neritorious and vacate the judgnent.

[4-] 3. If the court grants the notion, it nust, except as provided in
subdi vi sion [H-we] four or [six] five of this section, vacate the judg-
nment, and mnust either:

(a) dismss and seal the accusatory instrunment, or

(b) order a newtrial, or

(c) take such other action as is appropriate in the circunstances.

[5~-] 4. Upon granting the notion upon the ground, as prescribed in
paragraph (g) of subdivision one, that newly discovered evi dence creates
a probability that had such evidence been received at the trial the
verdict would have been nore favorable to the [defendant] applicant in
that the conviction would have been for a | esser offense than the one
contained in the verdict, the court may either:

(a) Vacate the judgment and order a new trial; or

(b) Wth the consent of the people, nodify the judgnent by reducing it
to one of conviction for such | esser offense. In such case, the court
must re-sentence the [defenrdant] applicant accordingly.

[6-] 5. If the court grants a notion under [paragraph—-H)——o+] para-
graph [&a] (h), (i), (j). (k) or (I) of subdivision one of this
section, it nust vacate the judgnment [ard] on the nerits, dismss the
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accusatory instrument, seal the judgment, and may take such additiona

action as is appropriate in the circunstances. [lnathe—ecase—of—a—notion

+~] 6. Upon a newtrial resulting froman order vacating a judgnent
pursuant to this section, the indictnent is deened to contain all the
counts and to charge all the offenses which it contai ned and charged at
the time the previous trial was commenced, regardless of whether any
count was disnissed by the court in the course of such trial, except (a)
t hose upon or of which the [defendant] applicant was acquitted or deened
to have been acquitted, and (b) those dism ssed by the order vacating
the judgnent, and (c) those previously dismssed by an appellate court
upon an appeal fromthe judgnent, or by any court upon a previous post-
j udgnent notion

[8-] 7. Upon an order which vacates a judgnent based upon a plea of
guilty to an accusatory instrument or a part thereof, but which does not
dism ss the entire accusatory instrunent, the crimnal action is, in the
absence of an express direction to the contrary, restored to its
[ prepleading] pre-pleading status and the accusatory instrunment is
deened to contain all the counts and to charge all the offenses which it
contained and charged at the tine of the entry of the plea, except those
subsequently dism ssed under circunstances specified in paragraphs (b)
and (c) of subdivision six. Were the plea of guilty was entered and
accepted, pursuant to subdivision three of section 220.30, upon the
condition that it constituted a conplete disposition not only of the
accusatory instrunent underlying the judgnent vacated but al so of one or
nmore ot her accusatory instrunments agai nst the [defendant] applicant then
pending in the sane court, the order of vacation conpletely restores
such ot her accusatory instrunents; and such is the case even though such
order disnisses the nmain accusatory instrunent underlying the judgnent.

[8—-] 8. Upon granting of a notion pursuant to paragraph (j) of subdi-
vision one of this section, the court may either:

(a) Wth the consent of the people, vacate the judgment or nodify the
judgnent by reducing it to one of conviction for a | esser offense; or

(b) Vacate the judgment and order a new trial wherein the [defendant]
applicant enters a plea to the sanme offense in order to permt the court
to resentence the [defendant] applicant in accordance with the anmendato-
ry provisions of subdivision one-a of section 70.15 of the penal |aw.

8 3. Section 440.20 of the crimnal procedure |aw, subdivision 1 as
anmended by chapter 1 of the laws of 1995, is amended to read as foll ows:
§ 440.20 Motion to set aside sentence; by [defendant] applicant.

1. At any time after the entry of a judgment, the court in which the
j udgnent was entered may, upon notion of the [defendant] applicant, set
asi de the sentence upon the ground that it was wunauthorized, illegally
i mposed, _exceeded the maxinmum allowed by |aw, obtained or inposed in
violation of the defendant's constitutional rights, or was otherw se
invalid as a matter of law. \Were the judgnent includes a sentence of
death, the court may al so set aside the sentence upon any of the grounds
set forth in paragraph (b), (c), (f), (g) or (h) of subdivision one of
section 440.10 as applied to a separate sentencing proceedi ng under
section 400. 27, provided, however, that to the extent the ground or
grounds asserted include one or nore of the aforesaid paragraphs of
subdi vi si on one of section 440.10, the court nust also apply [subdiv—
s+ons] subdivision two [ard—+three] of section 440.10, other than para-
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graph [ &3] (c) of [subdivdsiontwe—of] such [seetion] subdivision, in
determining the notion. In the event the court enters an order granting
a notion to set aside a sentence of death under this section, the court
must either direct a new sentencing proceeding in accordance wth
section 400.27 or, to the extent that the defendant cannot be resen-
tenced to death consistent with the laws of this state or the constitu-
tion of this state or of the United States, resentence the defendant to
life inprisonment wthout parole or to a sentence of inprisonnment for
the class Al felony of nmurder in the first degree other than a sentence
of life inprisonment w thout parole. Upon granting the notion upon any
of the grounds set forth in the aforesaid paragraphs of subdivision one
of section 440.10 and setting aside the sentence, the court must afford
the people a reasonable period of tinme, which shall not be Iess than ten
days, to determne whether to take an appeal fromthe order setting
asi de the sentence of death. The taking of an appeal by the people stays
the effectiveness of that portion of the court's order that directs a
new sent enci ng proceedi ng.

2. Notwi t hstanding the provisions of subdivision one, the court
[ #st] nmay deny such a notion when the ground or issue raised thereupon
was previously determned on the nerits upon an appeal fromthe judgnent
or sentence, unless since the time of such appellate determnation there
has been a retroactively effective change in the law controlling such
issue. However, if all of the evidence currently before the court was
not duly considered previously by the court, the court shall not deny
the notion to vacate and instead shall order a hearing or grant the
notion. Even if the court has already considered all of the evidence
currently before the court, the court in the interest of justice and for
good cause shown nmay grant the notion if it is otherwi se neritorious.

He—diseret-eh—giant—he—re it —er————s—etherni-se—rpi-o e us—

4-] An order setting aside a sentence pursuant to this section does
not affect the wvalidity or status of the underlying conviction, and
after entering such an order the court nust resentence the [defendant]
applicant in accordance with the |aw.

§ 4. Section 440.30 of the crimnal procedure |aw, subdivisions 1 and
1-a as anended by chapter 19 of the laws of 2012 and the opening para-
graph of paragraph (b) of subdivision 1 as anmended by section 10 of part
LLL of chapter 59 of the laws of 2019, is anmended to read as follows:

§ 440.30 Motion to vacate judgnent and to set aside sentence; procedure.

1. [&)>—A] An application for assignnment of counsel for a motion to
vacate a judgnment pursuant to section 440.10 or 440.11 of this article
and a notion to set aside a sentence pursuant to section 440.20 of this
article nust be made in witing by a pro se applicant to the judge or
justice who inposed the original sentence and upon reasonable notice to
the people. | I~ ]

(a) The court shall assign defense counsel in cases where there is a
colorable claimof relief according to this article, in accordance with
section seven hundred twenty-two of the county law. For the purpose of
this section, a colorable claim is a claimthat, taking the facts
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alleged in the application as true and viewed in a light npst favorable
to the applicant, would entitle the applicant to relief.

(b) If the judge decides not to assign counsel, they shall state the
reasons for denying the request for assignnent of counsel in witing.

(c) If, at the tine of such applicant's request for assignnment of
counsel, the original sentencing judge or justice no |longer works in the
court in which the original sentence was inposed, then the request shal
be randomly assigned to another judge or justice of the court in which
the original sentence was inposed.

(d) Applicants already represented by counsel, either appointed pursu-
ant to section seven hundred twenty-two of the county law or otherw se
retained, are not required to file an application for assignnent of
counsel .

2. Upon the request of the applicant or the applicant's defense coun-
sel, the court shall order:

(a) The people to nmake available a copy of its file of the case,
including any physical evidence in the people's possession and grand
jury mnutes;

(b) The applicant's prior trial and appell ate defense counsel to nake
available their conplete files relating to the case

(c) Court clerks and probation departnents to nmake avail able the court
files or probation records relating to the case; and

(d) Any | aw enforcenent agency involved with the case to turn over its

files of the case, including police reports, wtness statenents,
evidence vouchers, or any other relevant records or evidence at its
di sposal .

(e) The court shall further ensure that any disclosure of evidence or
property ordered pursuant to this subdivision may be subject to a
protective order as defined in section 245.70 of this part, where appro-
priate.

(f) Nothing in this section shall preclude the court from conducting
an_in_ canmera inspection of evidence and issuing a protective order
pursuant to section 245.70 of this part at the request of the prose-
cution or defense.

3. (a) An applicant who is in a position adequately to raise nore than
one ground should raise every such ground upon which [he—er—she] the
applicant intends to challenge the judgnment or sentence. If the notion
is based upon the existence or occurrence of facts, the notion papers
[must] nmy contain sworn all egations thereof, whether by the [defendant]
applicant or by another person or persons. Such sworn allegations may be
based upon personal know edge of the affiant or upon information and
belief, provided that in the latter event the affiant nust state the
sources of such information and the grounds of such belief. The [defend—
art] applicant may further submit documentary evidence or information
supporting or tending to support the allegations of the noving papers.

(b) The people may file with the court, and in such case must serve a
copy thereof upon the [defendant] applicant or [his—erher] the appli-
cant's counsel, if any, an answer denying or admitting any or all of the
allegations of the notion papers, and nay further subnit docunentary
evidence or information refuting or tending to refute such all egati ons.

(c) After all papers of both parties have been filed, and after al
docunmentary evidence or information, if any, has been submitted, the
court nust consider the same for the purpose of ascertaining whether the
motion is determnable without a hearing to resol ve questions of fact.
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1-a-] 4. (a) [£5-] Were the [defendant—s] applicant's notion requests
the performance of a forensic DNA test on specified evidence, and upon
the court's deternination that any evidence containing deoxyribonucleic
acid ("DNA") was secured in connection with the trial or the plea
resulting in the judgnment, the court shall grant the application for
forensic DNA testing of such evidence upon its determ nation that [H—3a]
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had the DNA test [had] results been [eenducted—-on—such—evidence—and—i+
: : . ) . . ]

available at the time of trial or plea, there [exists] s a reasonable

probability that the verdict would have been nore favorable to the
[ defendant] applicant.

]

(b) Were the applicant's notion for relief requests the perfornmance
of any other testing of forensic evidence or any physical evidence
secured in the case, the court shall grant the application for testing
of such evidence, upon its determ nation that had the results of testing
of forensic or other physical evidence been available at the tinme of
trial or plea, there is a reasonable probability that the verdict would
have been nore favorable to the applicant.

(c) (i) I'n conjunction with the filing of a notion under this subdivi-
sion, the court may direct the people to provide the [defendant] appli-
cant and the applicant's counsel with information in the possession of
the people concerning the current physical Ilocation of the specified
evidence and if the specified evidence no | onger exists or the physica
| ocation of the specified evidence is unknown, a representation to that
effect and information and docunentary evidence in the possession of the
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people concerning the last known physical |ocation of such specified
evi dence.

(ii) If there is a finding by the court that the specified evidence no
|l onger exists or the physical |ocation of such specified evidence is
unknomn [sueh—+ni9#naL+en—+n—and—9L—+tseLt—shaLL—net—be—a——#ae@e#——#pem

Fn—dee+d+ng—a—neL+en—unde+—th+s—seet+4#ﬂ the court may qrant the appli -

cant's notion and vacate the judgnment upon a finding by the court that
such evidence is unavailable due to nmalfeasance or negl ect.

(iii) The court, on nmotion of the [defendant] applicant, may also
issue a subpoena duces tecumdirecting a public or private hospital,
| aboratory or other entity to produce such specified evidence in its
possessi on and/or informati on and docunentary evidence in its possession
concerning the location and status of such specified evidence.

[(6] (d) In response to a notion under this paragraph, upon notice to
the parties and to the entity required to performthe search the court
may order an entity that has access to the conbined DNA index system
("CODI S") or its successor systemto conpare a DNA profil e obtained from
probative biological mnmaterial gathered in connection with the investi-
gation or prosecution of the [defendant] applicant agai nst DNA dat abanks
by keyboard searches, or a simlar method that does not involve upload-
ing, upon a court's determnation that (1) such profile conplies with
federal bureau of investigation or state requirenments, whichever are
appl i cabl e and as such requirenments are applied to | aw enforcenent agen-
cies seeking such a conparison, and that the data neet state DNA index
system and/ or national DNA index systemcriteria as such criteria are
applied to | aw enforcenent agencies seeklng such a comparison and (2) i f
such conparlson had been conducted [

-] a reasonable probability
exists that t he verdlct woul d have been nor e favorabl e to the [defend—

Sy s—Hhat—he—conw—s—an—wat-d—pat—have—rosuliad] ppllcant For
pur poses of this subdivision, a "keyboard search” shall mean a search of
a DNA profile against the databank in which the profile that is searched
is not uploaded to or nalntalned in the databank

[3-] 5. Upon considering the nerits of the notion, the court nust
grant it wthout conducting a hearing and vacate the judgnment or set
aside the sentence, as the case nay be, if:

(a) The noving papers allege a ground constituting | egal basis for the
notion; and

(b) Such ground, if based upon the existence or occurrence of facts,
is supported by sworn allegations thereof; and

(c) The sworn allegations of fact essential to support the notion are
ei ther conceded by the people to be true or are conclusively substanti-
ated by unquestionabl e docunentary proof.
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[4-] 6. Upon considering the nerits of the notion, the court may deny
it without conducting a hearing if:

(a) The noving papers do not allege any ground constituting | ega
basis for the nDtron or

)] An allegation of fact essential to support the notion is concl u-
sively refuted by unquestionabl e docunmentary proof; or

[£5] (c) An allegation of fact essential to support the nmotion (i) is
contradrcted by a court record or other official docunent[——er——+s——nade

evkdeneef] and (||) under these and all the other crrcunstances attend—
ing the case, there is no reasonable possibility that such allegation is
true.

[5-] 7. If the court does not determ ne the notion pursuant to [subdi—
V-si-ons—iwo—three—or—four] subdivision five or six, it nmust conduct a

hearing and nmeke findings of fact essential to the determination there-
of . The [defendant] applicant has a right to be present at such hearing
but may waive such right in witing. If [ke] the applicant does not so
waive it and if [he] the applicant is confined in a prison or other
institution of this state, the court nust cause [hin] the applicant to
be produced at such hearing.

[6~] 8. At such a hearing, the [defendant] applicant has the burden of
proving by a preponderance of the evidence every fact essential to
support the notion. At the hearing, either party shall receive a daily
copy of the hearing mnutes, upon request.

[~] 9. Notwithstanding any other provision of this section, when the
applicant raises a colorable claimof relief pursuant to this article,
the court shall not summarily deny the notion on the ground that the
applicant previously noved for relief under this article.

10. Regardl ess of whether a hearing was conducted, the court, upon
determining the mnmotion, nust set forth on the record its findings of
fact, its conclusions of |aw and the reasons for its determ nation.

8 5. Subdivision 4 of section 450.10 of the criminal procedure |aw, as
anended by chapter 671 of the laws of 1971 and as renunbered by chapter
516 of the laws of 1986, is anended to read as foll ows:

4. An order, entered pursuant to [see++en—440—40——5@L++ng—as+de—a
] article
four hundred fortv of thls trtle shal | be authorlzed to an |nterned|ate
appellate court as a matter of right.

8 6. Subdivision 5 of section 450.10 of the criminal procedure lawis
REPEALED.

8 7. Section 216 of the judiciary law is anended by adding a new
subdivision 7 to read as foll ows:

7. The chief administrator of the courts shall collect data and report
every vyear in relation to applications and notions filed pursuant to
article four hundred forty of the criminal procedure |aw,_broken down by
each section of such article to include notions filed pursuant to
sections 440.10, 440.20, 440.40, 440.46, 440.46-a, and 440.47 of the
crimnal procedure law. Information to be collected and disclosed shal
include the raw nunber of both applications and/or notions filed in each
county and on appeal in each judicial departnent. Information shal
include the top conviction charge for each application or notion; when

pro se applicants request assignnent of counsel pursuant to subdivision
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two of section 440.30 of the crimnal procedure law, whether or not
counsel was assigned; the outcone of each notion filed, whether denied
wi t hout hearing, denied with hearing, vacatur granted, or other; and the
average length of tine notion under article four hundred forty of the
crimnal procedure |law rennins pending for each county. Such report
shall aggregate the data collected by county and judicial departnent.
The data shall be aggregated in order to protect the identity of indi-
vidual applicants. The report shall be released publicly and published
on the websites of the office of court administration and the division
of crimnal justice services. The first report shall be published twelve
nonths after this subdivision shall have becone a law, and shall include
data from the first six nonths following the effective date of this
subdi vi sion. Reports for subsequent periods shall be published annually
thereafter.

§ 8. Severability. If any provision of this act, or any application of
any provision of this act, is held to be invalid, that shall not affect
the validity or effectiveness of any other provision of this act, or of
any other application of any provision of this act, which can be given
effect without that provision or application; and to that end, the
provi sions and applications of this act are severable.

8§ 9. This act shall take effect on the sixtieth day after it shal
have becone a | aw.

PART CCC

Section 1. Section 218 of the judiciary law is REPEALED and a new
section 218 is added to read as foll ows:

8 218. Audio-visual coverage of judicial proceedings. 1. Authori-
zation. Subject to the authority of the judge or justice presiding over
the proceeding to exercise sound discretion to prohibit filmng or
phot ographi ng of particular participants in judicial proceedings to
ensure safety and the fair admnistration of justice, audio-visual and
still photography coverage of public judicial proceedings in the appel-
late and trial courts of this state shall be allowed in accordance with
this section.

2. Equi pnent and personnel. The following shall be pernitted in any
trial or appellate court proceeding:

(a) At |east two conpact video caneras, each operated by no npore than

one canera person.

(b) At least one still photographer, each using not nore than two
still caneras.

(c) At least one audio systemfor radio broadcast purposes. Audio
pickup for all nedia purposes shall be provided by existing audio

systens present in the courtroom |If no technically suitable audio
systemexists in the courtroom m crophones and related wiring essenti al
for nedia purposes shall be perm ssible provided they are unobtrusive

and shall be located in places designated in advance of any proceeding
by the judge or justice presiding over the proceeding.

(d) Additional permtted equipnent or personnel shall be wthin the
sole discretion and authority of the judge or justice presiding over the
pr oceedi ng.

(e) Any pooling arrangenents anpng nenbers of the nedia concerning
equi pnent and personnel shall be the sole responsibility of such nenbers
without calling upon the judge or justice presiding over the proceeding
to nediate any dispute as to the appropriate nedia representative or

equi prment _authorized to cover a particular proceeding. In the absence of
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advance nedia agreenent concerning disputed equipnment or personne
issues, the judge or justice presiding over the proceeding nay excl ude

all contesting nedia personnel froma proceeding.

3. Sound and light criteria. Video and audi o equipnent, including
still canera equipnent, whether filmor digital, shall not be pernitted
if it produces disorienting sound or light. No artificial lighting

device of any kind shall be used in connection with the video equipnent
or still canera.

4. Location of equipnent personnel. Video canera equi pnent and stil
canera photographers shall be positioned in such location or |ocations
in the courtroom as shall be designated by the chief administrative
judge of the court or the chief adnministrative judge's designee. The
area designated shall provide reasonable access to coverage of the
proceedings. Still canera photographers shall assune a fixed position
within the designated area and shall not be permtted to nbve about to

obt ai n _phot ographs of court proceedings. Media representatives shall not

nove about the court facility while proceedings are in session.
5. Equi pnent novenent during proceedings. News nedia photographic or

audi o equi pnent shall not be placed in, renoved from or npved about the
court facility except before commencenent or after adjournnent of
proceedi ngs each day, or during a recess. Neither video cassettes or

film magazines nor still canera film digital nedia cards, or |enses
shall be changed within a courtroom except during a recess in the
r oceedi ng.

6. Courtroomlight sources. Wth the concurrence of the chief admnis-
trative judge of the court, nodifications and additions may be made in
light sources existing in the courtroom provided such nodifications or
additions are installed and naintained without public expense.

7. Conferences of counsel. To protect the attorney-client privilege
and the effective right to counsel, there shall be no audio pickup or
br oadcast of conferences that occur in a courtroom between attorneys and
their clients, between co-counsel of a client, or between counsel and

the presiding judge held at the bench.

8. Inpernissible use of nedia material. Film digital files, vide-
otape, still phot ographs, or audi o reproductions captured or recorded
during or by virtue of coverage of a judicial proceeding shall not be

adni ssible as evidence in the proceeding out of which it arose, in any
proceedi ng subsequent or collateral thereto, or upon retrial or appea
of such proceedings.

9. Witten order. (a) An order restricting audio-visual coverage with

respect to a particular participant shall be in witing and be included
in the record of such proceeding. The order nust state good cause why

such coverage will have a substantial effect upon the individual which
would be qualitatively different from the effect on nenbers of the
public in general and that such effect will be qualitatively different

from coverage by other types of nedia. Before prohibiting audio-visua
coverage, the presiding judge nmust first consider the inposition of
special limtations, such as a delayed or nodified still or audio-visua
coverage of the proceedings.

(b) A presunption of good cause shall exist with respect to testinony
of mnors.

10. dosing the courtroom No audio-visual coverage will be pernitted
during any period in which the courtroomis lawfully closed to the
general public in accordance with the United States and New York Consti -
tutions, New York law, and court rules.
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11. Appellate review. Interlocutory review of an order restricting
audi o-vi sual coverage shall be expedited in accordance with the rules of
the applicable appellate court.

12. Regulations. The provisions of this act shall supersede any
provision to the contrary in Part 131 of the Rules of the Chief Adm nis-
trative Judge, 22 NYCRR Part 131, Part 29 of the Rules of the Chief
Judge, 22 NYCRR Part 29, and any other court rule regardi ng audi o-visua
coverage of judicial proceedings.

§ 2. Section 52 of the civil rights |law is REPEALED.

8§ 3. Subdivision 5 of section 751 of the judiciary |aw, as added by
chapter 187 of the laws of 1992, is amended to read as foll ows:

5. VWhere any nenber of the [rews] nedia as [definedin—subdivsiontwe
of] referenced in section two hundred eighteen of this chapter, wllful-
|y disobeys a | awful mandate of a court issued pursuant to such section,
the puni shnent for each day that such contenpt persists nmay be by a fine
fixed in the discretion of the court, but not to exceed five thousand
dollars per day or inprisonnment, not exceeding thirty days, in the jail
of the county where the court is sitting or both, in the discretion of
the court. In fixing the amount of the fine, the court shall consider
all the facts and circunstances directly related to the contenpt,
including, but not limted to: (i) the extent of the willful defiance of
or resistance to the court's mandate, (ii) the anpbunt of gain obtained
by the willful disobedience of the mandate, and (iii) the effect wupon
the public and the parties to the proceeding of the willful disobedi-
ence.

8 4. This act shall take effect on the thirtieth day after it shall
have becone a | aw.

PART DDD

Section 1. Subparagraph (i) of paragraph (e) of subdivision 6 of
section 137 of the correction |law, as amended by chapter 322 of the | aws

] 1s a person with a serious nenta

illness, as defined in subdivision fifty-two of section 1.03 of the
nment al hygi ene | aw,

8§ 2. This act shall take effect on the ninetieth day after it shal
have becone a | aw.

PART EEE
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Section 1. Section 722-b of the county |aw, as anended by section 1 of
part GG of chapter 56 of the laws of 2023, is anended to read as
fol | ows:

8 722-b. Conpensation and reinbursenent for representation. 1. A
counsel assigned in accordance with a plan of a bar association conform
ing to the requirenents of section seven hundred twenty-two of this
article whereby the services of private counsel are rotated and coordi -
nated by an administrator shall at the conclusion of the representation
receive.

(a) for representation of a person entitled to representation by |aw
who is initially charged with a m sdeneanor or lesser offense and no
felony, conpensation for such m sdeneanor or |esser offense represen-
tation at a rate of one hundred fifty-eight dollars per hour for tine
expended in court or before a nagistrate, judge or justice, and one
hundred fifty-eight dollars per hour for tine reasonably expended out of
court, and shall receive reinbursenent for expenses reasonably incurred
and

(b) for representation of a person in all other cases governed by this
article, including all representation in an appellate court, conpen-

sation at a rate of one hundred [#H4ty—eight] sixty-four dollars per
hour for tine expended in court before a magistrate, judge or justice

and one hundred [#HHty—eight] sixty-four dollars per hour for tine
reasonabl y expended out of court, and shall receive reinbursenent for
expenses reasonably incurred.

1-a. (a) The hourly rates set by paragraphs (a) and (b) of subdivision
one of this section shall be adjusted annually, effective April first of
each year, beginning in the year two thousand twenty-six.

(b) The hourly rate for representation established under paragraph (a)
of subdivision one of this section shall be adjusted to equal no |ess
than eighty percent of the hourly rate cal cul ated under paragraph (c) of
this subdivision., rounded to the nearest dollar.

(c) The hourly rate for representation under paragraph (b) of subdivi-
sion one of this section shall be adjusted annually to equal no less
than the hourly rate paid to assigned counsel in non-capital cases in
federal district court pursuant to 18 U.S.C. 8 3006A and related |aws
and requlations for the cal endar year two yvears prior.

2. (a) Except as provided in subdivision three of this section,
conpensation for tinme expended in providing representation pursuant to
subdivision one of this section shall not exceed ten thousand dollars,
provided that such figure shall be adjusted annually, effective Apri
first of each year., beginning in the year tw thousand twenty-six.

(b) For representation under paragraph (a) of subdivision one of this
section, the case conpensation maxi mumshall be adjusted annually to
equal no less than eighty percent of the case conpensation nmaxi hum
cal cul ated under paragraph (c) of this subdivision, rounded to the near-
est dollar.

(c) For representation under paragraph (b) of subdivision one of this
section, the case conpensation maxinmm shall be adjusted annually to
equal no less than the case conpensation maxi nrum for assigned counsel in
non-capital cases in federal district court pursuant to 18 U S C  §
3006A and related laws and requlations for the calendar year two years

prior.
3. For representation on an appeal, conpensation and reinbursenent
shall be fixed by the appellate court. For all other representation,

conpensation and rei nbursenment shall be fixed by the trial court judge.
In extraordinary circunstances a trial or appellate court nay provide
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for conpensation in excess of the foregoing limts and for paynent of
conmpensati on and rei nbursement for expenses before the conpletion of the
representation.

4. Each claimfor conpensation and rei nbursenment shall be supported by
a sworn statenent specifying the tinme expended, services rendered,
expenses incurred and reinmbursenent or conpensation applied for or
received in the same case fromany other source. No counsel assigned
hereunder shall seek or accept any fee for representing the party for
whom [he—e+—she] such counsel is assigned wthout approval of the court
as herein provided.

8 2. Subdivision 3 of section 35 of the judiciary law, as anended by
section 3 of part GG of chapter 56 of the |aws of 2023, is anmended to
read as foll ows:

3. a. No counsel assigned pursuant to this section shall seek or
accept any fee for representing the person for whom [ he—er—she] such
counsel is assigned w thout approval of the court as herein provided.
Whenever it appears that such person is financially able to obtain coun-
sel or make partial payment for the representation, counsel may report
this fact to the court and the court may ternminate the assignnment or
authorize paynent, as the interests of justice may dictate, to such
counsel . Counsel assigned hereunder shall at the conclusion of the
representation receive conpensation at a rate of one hundred fifty-eight
dollars per hour for time expended in court, and one hundred fifty-eight
dollars per hour for time reasonably expended out of court, and shal
receive rei nbursenent for expenses reasonably incurred, provided that
such figure shall be adjusted annually, effective April first of each
vear, to equal no less than the hourly rate calculated under paragraph
(b) of subdivision one-a of section seven hundred twenty-two-b of the

county | aw
b. For representation upon a hearing, conpensation and reinbursenent
shall be fixed by the court wherein the hearing was held and such

conpensation shall not exceed ten thousand dollars. For representation
in an appellate court, conpensation and rei nbursenment shall be fixed by
such court and such conpensation shall not exceed ten thousand dollars,
provided that such figure shall be adjusted annually, effective Apri
first of each year, to equal no less than the case conpensati on maxi mum
calculated under paragraph (c) of subdivision two of section seven
hundred twenty-two-b of the county law. In extraordinary circunstances
the court nmay provide for conpensation in excess of the foregoing
limts.
8§ 3. This act shall take effect April 1, 2025.

PART FFF

Section 1. Paragraph 1 of section 5-4.1 of the estates, powers and
trusts | aw, as anmended by chapter 114 of the | aws of 2003, is anended to
read as foll ows:

1. The personal representative, duly appointed in this state or any
other jurisdiction, of a decedent [whe—s—stvivedbydistributees] my
mai ntain an action to recover damages for a wongful act, neglect or
default which caused the decedent's death against a person who would
have been liable to the decedent by reason of such wongful conduct if
death had not ensued. Such an action nmust be comenced within [twe]

thrge years after the decedent's death[+—pF9¥¥d€d7—h€MB¥€¥7—$haLfan
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stx—rpnpt-hs—after—the—decedent—s—death]. Wien the [dist+ibutees] persons
for whose benefit an action pursuant to this part nay be brought do not
participate in the adm nistration of the decedent's estate under a wll
appoi nting an executor who refuses to bring such action, the [é&ist+bu—
tees] persons for whose benefit an action pursuant to this part may be
brought are entitled to have an adm nistrator appointed to prosecute the
action for their benefit.

8§ 2. Paragraph (a) of section 5-4.3 of the estates, powers and trusts
| aw, as anended by chapter 100 of the laws of 1982, is anmended to read
as follows:

(a) The damages awarded to the plaintiff may be such sumas the jury
or, where issues of fact are tried without a jury, the court or referee
deens to be fair and just conpensation for the [pesunriary] injuries
resulting fromthe decedent's death to the persons for whose benefit the
action is brought. In every such action, in addition to any other |awfu

el enent of recoverabl e damages, [the—+easonable—expenses—of—rpdical—aid—-
: . o g ) I I I

] conpensation for the following damges may
be recovered: (i) reasonable funeral expenses of the decedent paid by
the persons for whose benefit the action is brought, or for the paynent
of which any persons for whose benefit the action is brought is respon-
sible; (ii) reasonable expenses for nedical care incident to the injury
causing death, including but not linted to doctors, nursing, attendant
care, treatnent, hospitalization of the decedent, and nedicines; (iii)
grief or anguish caused by the decedent's death; (iv) loss of |ove,
society, protection., confort, conpanionship, and consortium resulting
from the decedent's death; (v) pecuniary injuries, including |oss of
services, support, assistance, and loss or din nishnent of inheritance,
resulting fromthe decedent's death; and (vi) loss of nurture, guidance,

counsel, advice, training, and education resulting fromthe decedent's
death. Interest upon the principal sumrecovered by the plaintiff from
the date of the decedent's death shall be added to and be a part of the

total sum awarded

8 3. Section 5-4.4 of the estates, powers and trusts |aw, paragraph
(a) as anended by chapter 357 of the | aws of 1975, and the openi ng para-
graph of paragraph (a) as amended by chapter 595 of the |laws of 1992, is
amended to read as foll ows:
8§ 5-4.4 Distribution of danages recovered

(a) The damages, as prescribed by 5-4.3, whether recovered in an
action or by settlenment without an action, are exclusively for the bene-
fit of the decedent's |[distrbutees—and—when—ecollected—-shall—Dbe
distributed—to—the—persons—eptitled—thereto—under—4-1 1 and-5-4-5-

] surviving close famly nenbers,
which shall be limted to decedent's spouse or donestic partner, issue,
foster-children, step-children, and step-grandchildren, parents., grand-
parents, step-parents, step-grandparents., siblings or any person stand-
ing in loco parentis to the decedent. The finder of fact shall deternine
whi ch persons are entitled to danages as close fanmly nenbers of the
decedent under this section based upon the specific circunstances relat-
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ing to the person's relationship with the decedent. The damages shal
be distributed subject to the foll ow ng:

(1) Such damages shall be distributed by the personal representative
to the persons entitled thereto in proportion to the [pesuniary] inju-
ries suffered by them such proportions to be deternined after a hear-
ing, on application of the personal representative or any [ édist+ibutee]
persons for whose benefit the action is brought, at such tinme and on
notice to all interested persons in such manner as the court may direct.
If no action is brought, such determ nation shall be nade by the surro-
gate of the county in which letters were issued to the plaintiff; if an
action is brought, by the court having jurisdiction of the action or by
the surrogate of the county in which letters were issued.

(2) The court which determines the proportions of the [pesuniary]
injuries suffered by the [dist+butees] persons for whose benefit the
action is brought, as provided in subparagraph (1) of this paragraph,
shal |l al so decide any question concerning the disqualification of a
parent, under 4-1.4 of this chapter, or a surviving spouse, under 5-1.2
of this article, to share in the damages recovered.

(b) The reasonabl e expenses of the action or settlenment and, if
included in the damages recovered, the reasonabl e expenses of nedical
aid, nursing and attention incident to the injury causing death and the
reasonable funeral expenses of the decedent nmay be fixed by the court
whi ch determ nes the proportions of the [pecdriay] injuries suffered by
t he [ dist+butees] persons for whose benefit the action is brought, as
provided in subparagraph (1) of this paragraph, upon notice given in
such manner and to such persons as the court nmay direct, and such
expenses may be deducted fromthe danages recovered. The conmm ssions of
the personal representative upon the residue may be fixed by the surro-
gate, upon notice given in such manner and to such persons as the surro-
gate may direct or upon the judicial settlenent of the account of the
personal representative, and such comm ssions may be deducted fromthe
damages recovered.

(c) In the event that an action is brought, as authorized in this
part, and there is no recovery or settlenment, the reasonabl e expenses of
such unsuccessful action, excluding counsel fees, shall be payabl e out
of the assets of the decedent's estate

(d) For the purposes of this section, the term "donmestic partner”
shall have the sane neaning as defined pursuant to section two thousand
ni ne hundred sixty-one of the public health | aw

8 4. Paragraphs (a) and (b) of section 5-4.6 of the estates, powers
and trusts |aw, paragraph (a) as anended and paragraph (b) as added by
chapter 719 of the laws of 2005, are anmended to read as foll ows:

(a) Wthin sixty days of the application of an adninistrator appointed
under section 5-4.1 of this part or a personal representative to the
court in which an action for wongful act, neglect or default causing
the death of a decedent is pending, the court shall, after inquiry into
the nerits of the action and the ambunt of danages proposed as a conpro-
m se either disapprove the application or approve in witing a conpro-
m se for such ambunt as it shall determine to be adequate including
approval of attorneys fees and other payable expenses as set forth
bel ow, and shall order the defendant to pay all sums payable under the
order of conpromise, wthin the time franes set forth in section five
t housand three-a of the civil practice law and rules, to the attorney
for the admnistrator or personal representative for placenment in an
i nterest bearing escrow account for the benefit of the [édistributees]
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persons for whose benefit the action is brought. The order shall also
provide for the foll ow ng:

(1) Upon collection of the settlenent funds and creation of an inter-
est bearing escrow account, the attorney for the admnistrator or
personal representative shall pay fromthe account all due and payabl e
expenses, excluding attorneys fees, approved by the court, such as
nmedi cal bills, funeral costs and other |liens on the estate.

(2) Al attorneys fees approved by the court for the prosecution of
the action for wongful act, neglect or default, inclusive of al
di sbursenents, shall be inmredi ately payable fromthe escrow account upon
subm ssion to the trial court proof of filing of a petition for allo-
cation and distribution in the surrogate's court on behalf of the
decedent's estate.

(3) The attorney for the adm nistrator or personal representative in
the action for wongful act, neglect or default who receives paynent
under this section shall continue to serve as attorney for the estate
until the entry of a final decree in the surrogate's court.

(b) If any of the [édist+butees] persons for whose benefit the action
is brought is an infant, inconpetent, person who is incarcerated or
person under disability, the court shall determ ne whether a guardi an ad
litemis required before any paynents are made, in which case the court
will seek an i medi ate appoi ntnent of a guardian ad litem by the surro-
gate's court or, if the surrogate's court defers, the court shall nake
such appoi ntnment. Any guardi an appointed for this purpose shall continue
to serve as the guardian ad litemfor the person requiring sanme for al
ot her purposes.

8 5. This act shall take effect inmediately and shall apply to al
causes of action that accrue on or after July 1, 2018, regardl ess of
when fil ed.

PART GGG

Section 1. (a) The departnent of environnental conservation shal
conduct a beneficial use study to determ ne ecol ogical restoration needs
in Jamai ca Bay. Such study shall include, but not be [imted to:

(i) a description of the bathynetry of target areas of Jamai ca Bay and
a map of the borrow pits

(ii) the ecological service quality of the borrow pits over multiple
weat her seasons at multiple depths, including in-depth analysis of the
popul ati ons of fin fish species that utilize such areas during different
seasons;

(iii) the geotechnical conditions of all pit bottons;

(iv) the significance of the borrow pits regarding the absorption of
heat during sumrer nonths when adjacent shallow areas experience ulva
sul fide conditions; and

(v) any other policy recomendations regardi ng the ecol ogi cal restora-
tion of Janmi ca Bay.

(b) The departnment of environmental conservation shall

(i) issue a report on the findings of such study to the governor, the
tenmporary president of the senate and the speaker of the assenbly no
| ater than March 30, 2029; and

(ii) publish such report on the departnent of environmental conserva-
tion's website.

(c) There shall be a noratorium of any placenent of any type of sedi-
ment or fill into the borrow pits in Jamaica Bay for a period of five
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years commenci ng on the effective date of this act, or until the study
is conpleted and published, whichever is |ater.
8§ 2. This act shall take effect inmediately.

PART HHH

Section 1. Section 60.35 of the penal |aw, as amended by section 1 of
part E of chapter 56 of the | aws of 2004, subparagraphs (i), (ii) and
(iii) of paragraph (a) of subdivision 1 as anmended by section 1 of part
DD of chapter 56 of the | aws of 2008, paragraph (b) of subdivision 1 as
anended by chapter 320 of the |aws of 2006, subdivision 4 as anended by
chapter 525 of the laws of 2013, subdivision 5 as amended by chapter 322
of the laws of 2021, and subdivision 8 as anended by section 121 of
subpart B of part C of chapter 62 of the |aws of 2011, is anmended to
read as foll ows:

§ 60.35 Mandatory felony surcharge, sex offender registration fee, DNA
dat abank fee, supplenental sex offender victimfee and crine
vi ctim assistance fee required in certain cases.

1. (a) Except as provided in section eighteen hundred nine of the
vehicle and traffic |aw and section 27.12 of the parks, recreation and
hi storic preservation | aw, whenever proceedings in an admnistrative
tribunal or a court of this state result in a conviction for a felony, a
m sdemeanor, or a violation, as these terns are defined in section 10.00
of this chapter, there shall be levied at sentencing a [rardatery
stcharge~| sex offender registration fee, DNA databank fee [and]., a
crime victim assistance fee, and a mandatory surcharge in addition to
any sentence required or pernmtted by law, provided that there shall be
no mandatory surcharge levied in a conviction for a m sdeneanor or
violation. Mandatory surcharges shall be levied in accordance with the
fol | owi ng schedul e:

(i) a person convicted of a felony shall pay a mandatory surcharge of
three hundred dollars and a crine victimassistance fee of twenty-five
dol | ars;

(ii) a person convicted of a mnisdenmeanor shall pay [a—+rardatory

| ] a crime victim

assi stance fee of twenty-five dollars;

(iii) a person convicted of a violation shall pay [a—+rerdatory
st-charge—ef—ni-hety-—fve—dollars—and] a crine victimassistance fee of

twenty-five dollars;

(iv) a person convicted of a sex offense as defined by subdivision two
of section one hundred sixty-eight-a of the correction law or a sexually
violent offense as defined by subdivision three of section one hundred
sixty-eight-a of the correction law shall, in addition to a nmandatory
felony surcharge and a crine victimassistance fee, pay a sex of fender
registration fee of fifty dollars[-]:. and

(v) a person convicted of a designated offense as defined by subdivi-
sion seven of section nine hundred ninety-five of the executive | aw
shall, in addition to a mandatory felony surcharge and a crine victim
assi stance fee, pay a DNA databank fee of fifty dollars.

(b) Wen the felony or m sdenmeanor conviction in subparagraphs (i),
(ii) or (iv) of paragraph (a) of this subdivision results from an
offense contained in article one hundred thirty of this chapter, incest
in the third, second or first degree as defined in sections 255.25,
255.26 and 255.27 of this chapter or an offense contained in article two
hundred sixty-three of this chapter, the person convicted shall pay a
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suppl enental sex offender victimfee of one thousand dollars in addition
to the mandatory felony surcharge and any other fee

2. Wwere a person is convicted of two or nore crines or violations
commtted through a single act or omi ssion, or through an act or oms-
sion which in itself <constituted one of the crimes or violations and
also was a material elenment of the other, the court shall inpose a
mandatory felony surcharge and a crinme victimassistance fee, and where
appropriate a supplenental sex offender victimfee, in accordance wth
the provisions of this section for the crime or violation which carries
the highest classification, and no other sentence to pay a nandatory
felony surcharge, crinme victimassistance fee or supplemental sex offen-
der victimfee required by this section shall be inposed. Were a person
is convicted of two or nore sex offenses or sexually violent offenses,
as defined by subdivisions two and three of section one hundred sixty-
eight-a of the correction law, commtted through a single act or oms-
sion, or through an act or onmission which in itself constituted one of
the offenses and also was a nmaterial elenment of the other, the court
shal | inpose only one sex offender registration fee. Were a person is
convicted of two or nore designated of fenses, as defined by subdivision
seven of section nine hundred ninety-five of the executive law, conmt-
ted through a single act or omission, or through an act or om ssion
which in itself constituted one of the offenses and also was a nateri al
el enent of the other, the court shall inpose only one DNA dat abank fee.

3. The mandatory felony surcharge, sex offender registration fee, DNA
dat abank fee, crine victimassistance fee, and suppl enmental sex offender
victimfee provided for in subdivision one of this section shall be paid
to the clerk of the court or adm nistrative tribunal that rendered the
conviction. Wthin the first ten days of the nonth follow ng collection
of the mandatory surcharge, crinme victim assistance fee, and supple-
mental sex offender victimfee, the collecting authority shall deternine
the armount of nmandatory surcharge, crinme victimassistance fee, and
suppl enental sex offender victimfee collected and, if it is an adm nis-
trative tribunal, or a town or village justice court, it shall then pay
such noney to the state conptroller who shall deposit such nmoney in the
state treasury pursuant to section one hundred twenty-one of the state
finance law to the credit of the crimnal justice inprovenment account
establ i shed by section ninety-seven-bb of the state finance law. Wthin
the first ten days of the nonth follow ng collection of the sex of fender
registration fee and DNA databank fee, the collecting authority shal
determ ne the anpbunt of the sex offender registration fee and DNA data-
bank fee <collected and, if it is an admnistrative tribunal, or a town
or village justice court, it shall then pay such noney to the state
comptroller who shall deposit such nobney in the state treasury pursuant
to section one hundred twenty-one of the state finance law to the credit
of the general fund. If such collecting authority is any other court of
the wunified court system it shall, within such period, pay such noney
attributable to the mandatory surcharge or crime victim assistance fee
to the state commissioner of taxation and finance to the credit of the
crimnal justice inprovenent account established by section ninety-sev-
en-bb of +the state finance |aw If such collecting authority is any
other court of the unified court system it shall, within such period,
pay such noney attributable to the sex offender registration fee and the
DNA databank fee to the state conmi ssioner of taxation and finance to
the credit of the general fund.

4. Any person who has paid a mandatory surcharge, sex offender regis-
tration fee, DNA databank fee, a crime victimassistance fee or a
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suppl enental sex offender victimfee under the authority of this section
based upon a conviction that is subsequently reversed or who paid a
mandat ory surcharge, sex offender registration fee, DNA databank fee, a
crime victim assistance fee or supplenental sex offender victimfee
under the authority of this section which is ultimately determ ned not
to be required by this section shall be entitled to a refund of such
mandat ory surcharge, sex offender registration fee, DNA databank fee

crime victimassistance fee or supplenental sex offender victimfee upon
application, in the case of a town or village court, to the state conp-
troller. The state conptroller shall require such proof as is necessary
in order to determi ne whether a refund is required by law. In all other
cases, such application shall be made to the departnment, agency or court
that collected such surcharge or fee. Such departnment, agency or court
shall initiate the refund process and the state conptroller shall pay
the refund pursuant to subdivision fifteen of section eight of the state
finance | aw.

5. When a person who is convicted of a crime or violation and
sentenced to a term of inprisonnent has failed to pay the mandatory
felony surcharge, sex offender registration fee, DNA databank fee, crine
vi ctim assistance fee or supplenental sex offender victim fee required
by this section, the <clerk of the court that rendered the conviction
shall notify the superintendent or the nunicipal official of the facili-
ty where the person is confined. The superintendent or the runicipal
official shall cause any anount owing to be collected fromsuch person
during his or her termof inprisonnent fromnoneys to the credit of an
incarcerated individuals' fund or such noneys as nmay be earned by a
person in a work rel ease program pursuant to section eight hundred sixty
of the correction law. Such noneys attributable to the nandatory felony
surcharge or crime victimassistance fee shall be paid over to the state
conptroller to the <credit of the crimnal justice inprovenent account
establ i shed by section ninety-seven-bb of the state finance | aw and such
nmoneys attributable to the sex offender registration fee or DNA dat abank
fee shall be paid over to the state conptroller to the credit of the
gener al fund, except that any such noneys collected which are
surcharges, sex offender registration fees, DNA databank fees, crine
victim assistance fees or supplenmental sex offender victimfees |evied
inrelation to convictions obtained in a town or village justice court
shall be paid within thirty days after the recei pt thereof by the super-
intendent or nunicipal official of the facility to the justice of the
court in which the conviction was obtained. For the purposes of collect-
ing such mandatory felony surcharge, sex offender registration fee, DNA
dat abank fee, crime victimassistance fee and suppl enmental sex offender
victimfee, the state shall be legally entitled to the noney to the
credit of an incarcerated individuals' fund or nobney which is earned by
an incarcerated individual in a work rel ease program For purposes of
this subdivision, the term"incarcerated individuals' fund" shall nean
nmoneys in the possession of an incarcerated individual at the tinme of
his or her adm ssion into such facility, funds earned by himor her as
provided for in section one hundred ei ghty-seven of the correction |aw
and any other funds received by himor her or on his or her behalf and
deposited with such superintendent or nunicipal official.

6. Notwi t hstandi ng any ot her provision of this section, where a person
has nade restitution or reparation pursuant to section 60.27 of this
article, such person shall not be required to pay a mandatory fel ony
surcharge or a crinme victimassistance fee.
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7. Notwi thstandi ng the provisions of subdivision one of section 60.00
of this article, the provisions of subdivision one of this section shal
not apply to a violation under any | aw other than this chapter.

8. Subdivision one of section 130.10 of the crimnal procedure |aw
notw thstanding, at the time that [t+he] a mandatory felony surcharge,
sex offender registration fee or DNA databank fee, crine victimassist-
ance fee or supplenental sex offender victimfee is inposed a town or
village court nmay, and all other courts shall, issue and cause to be
served upon the person required to pay |[the] a mandatory felony
surcharge, sex offender registration fee or DNA databank fee, crine
vi ctimassistance fee or supplenental sex offender victimfee, a sumons
directing that such person appear before the court regarding the paynent
of [+he] a mandatory fel ony surcharge, sex offender registration fee or
DNA dat abank fee, crine victimassistance fee or suppl enmental sex offen-
der victim fee, if after sixty days fromthe date it was inposed it
remai ns unpai d. The designated date of appearance on the summopns shal
be set for the first day court is in session falling after the sixtieth
day fromthe inposition of [+he] a mandatory felony surcharge, sex
of fender registration fee or DNA databank fee, crine victim assistance
fee or supplemental sex offender victimfee. The sumobns shall contain
the information required by subdivision tw of section 130.10 of the
crimnal procedure | aw except that in substitution for the requirenent
of paragraph (c) of such subdivision the summons shall state that the
person served nmust appear at a date, tine and specific |ocation speci-
fied in the summons if after sixty days fromthe date of issuance [ithe]
a mandatory felony surcharge, sex offender registration fee or DNA dat a-
bank fee, crine victim assistance fee or supplenental sex offender
victim fee remmins wunpaid. The court shall not issue a sunmons under
this subdivision to a person who is being sentenced to a term of
confinement in excess of sixty days in jail or in the department of
corrections and community supervision. [Fhe—hmandatory Mandat ory
surcharges, sex offender registration [fee] fees and DNA dat abank fees,
crime victimassistance fees and suppl enental sex offender victim fees
for those persons shall be governed by the provisions of section 60.30
of this article.

9. Notwi thstanding the provisions of subdivision one of this section,
in the event a proceeding is in a town or village court, such court
shall add an additional five dollars to the surcharges inposed by such
subdi vi si on one

10. Notw thstanding any other provision of lawto the contrary, the
court in its discretion, may reduce or waive any fine or fee inposed
upon an indigent person, pursuant to such person's conviction, if (i)
such person, being financially unable to obtain or afford counsel, is
entitled to representation pursuant to section seven hundred twenty-two
of the county law or (ii) the court deternines such fine or fee should
ot herwi se be waived in the interest of justice.

In determning whether to reduce or waive any fine or fee inposed on
an indigent defendant, the court nmay consider the totality of the
def endant's circunstances including:

(a) the defendant's income and financial resources;

(b) the defendant's debt and financial obligations;

(c) whether the inposition of such fine or fee would cause an unrea-
sonabl e hardship on the defendant, such defendant's inmrediate famly, or
any other person who is dependent on such defendant for financial
support; and
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(d) any additional information related to the defendant's circum
stances that the court nmay deemrel evant or necessary in comng to a
determ nation to reduce or waive such fine or fee.

8 2. Paragraphs (a) and (b) of subdivision 1 of section 1809 of the
vehicle and traffic |l aw, as anmended by section 2 of part DD of chapter
56 of the |aws of 2008, are anended to read as foll ows:

(a) Wenever proceedings in an admnistrative tribunal or a court of
this state result in a conviction for a traffic infraction pursuant to
article nine of this chapter, there shall be levied a crine victim
assistance fee in the anmpunt of five dollars [aprd——ahdatory
streharge~] in addition to any sentence required or permtted by | aw -
; . .

(b) Wienever proceedings in an administrative tribunal or a court of
this state result in a conviction for a m sdeneanor or felony pursuant
to section el even hundred ninety-two of this chapter, there shall be
levied, in addition to any sentence required or pernmtted by law, a
crime vrct|n1a53|stance fee in the anount of tmenty five doIIars and [&

GF}] a person conV|cted of a felony shal | pay a nandatory surcharge of
three hundr ed doIIars[—_

8§ 2-a. Paragraphs (a) and (b) of subdivision 1 of section 1809 of the
vehicle and traffic | aw, as separately anended by section 8-b of chapter
421, section 8-b of chapter 460, and section 8-b of chapter 773 of the
| aws of 2021, are anended to read as foll ows:

(a) Whenever proceedings in an administrative tribunal or a court of
this state result in a conviction for a traffic infraction pursuant to
article nine of this chapter, there shall be levied a crinme victim
assi st ance fee in the amunt of five dollars [ard—a—randatory
steharge~] in addition to any sentence required or permtted by |aw -
athe ampuntof twenty-five dollars].

(b) Whenever proceedings in an adnministrative tribunal or a court of
this state result in a conviction for a m sdeneanor or felony pursuant
to section eleven hundred ninety-two of this chapter, there shall be
levied, in addition to any sentence required or pernitted by law, a
crinme vrctrnrassrstance fee in the annunt of tmenty five doIIars and [a

%F%] a person convrcted of a felony shaII pay a nandatory surcharge of
three hundr ed doIIars[—

8 3. Subdivision 2 of section 1809 of the vehicle and traffic |law, as
anended by section 6 of part C of chapter 55 of the Ilaws of 2013, is
anended to read as foll ows:

2. Wwere a person is convicted of two or nore such crinmes or traffic
infractions committed through a single act or om ssion, or through an
act or omssion which in itself constituted one of the crinmes or traffic
infractions and also was a nmaterial elenent of the other, the court or
adm ni strative tribunal shall inpose a crinme victimassistance fee and a
mandat ory surcharge mandat ed by subdivi sion one of this section for each
such conviction; provided however, that [ir] there shall be no mandatory
surcharge levied for a traffic infraction under this chapter, a traffic
infraction pursuant to article nine of this chapter, or a local |aw
ordinance, rule or regulation adopted pursuant to this chapter, or a
traffic infraction i nvol vi ng standing, stopping, or parking or
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violations by pedestrians or bicyclists and except as otherw se provided
by subdivision one-a of this section. In no event shall the total anobunt
of such crime victimassistance fees and nmandatory surcharges inposed
pursuant to paragraph (a) or (c) of subdivision one of this section
exceed one hundred ninety-six dollars.

8 3-a. Subdivision 2 of section 1809 of the vehicle and traffic |[|aw,
as anmended by chapter 945 of the |laws of 1983, is anended to read as
fol | ows:

2. Where a person is convicted of two or nore such crines or traffic
infractions comritted through a single act or om ssion, or through an
act or om ssion which in itself constituted one of the crimes or traffic
infractions and also was a material elenent of the other, the court or
adm nistrative tribunal shall inpose [enly—ore] a crine victim assist-
ance fee and a nmandatory surcharge mandated by subdivision one of this
section for each such conviction; provided, however, that there shall be
no mandatory surcharge levied for a traffic infraction under this chap-
ter, atraffic infraction pursuant to article nine of this chapter, or a
|l ocal law, ordinance, rule or regulation adopted pursuant to this chap-
ter, or atraffic infraction involving standing, stopping, or parking or
violations by pedestrians or bicyclists and except as otherw se provided
by subdivision one-a of this section. In no event shall the total anpunt
of such crine victimassistance fees and nmandatory surcharges i nposed
pursuant to paragraph (a) or (c) of subdivision one of this section
exceed one hundred ninety-six dollars.

8§ 4. Subdivisions 3, 5-a, and 10 of section 1809 of the vehicle and
traffic | aw, subdivision 3 as anended by chapter 536 of the Ilaws of
2021, subdivision 5-a as anended by chapter 55 of the laws of 1992, and
subdi vi sion 10 as added by section 3 of part F of chapter 56 of the |aws
of 2004, are anmended and a new subdivision 11 is added to read as
fol | ows:

3. The mandatory felony surcharge provided for in subdivision one of
this section shall be paid to the clerk of the court or admnistrative
tribunal that rendered the conviction. Wthin the first ten days of the
month following collection of the nandatory felony surcharge the
collecting authority shall deternine the anount of mandatory surcharge
collected and, if it is an adnministrative tribunal or a town or village
justice <court, it shall pay such noney to the state conptroller who
shal | deposit such nmoney in the state treasury pursuant to section one
hundred twenty-one of the state finance lawto the credit of the genera

The crinme victim assistance fee
provided for in subdivision one of this section shall be paid to the
clerk of the court or adnministrative tribunal that rendered the
conviction. Wthin the first ten days of the nonth following collection
of the crine victim assistance fee, the collecting authority shal
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determ ne the anpbunt of crinme victimassistance fee collected and, if it
is an administrative tribunal or a town or village justice court, it
shall pay such noney to the state conptroller who shall deposit such
money in the state treasury pursuant to section one hundred twenty-one
of the state finance lawto the credit of the crinminal justice inprove-
ment account established by section ninety-seven-bb of the state finance
| aw.

5-a. The provisions of subdivision four-a of section five hundred ten,
subdi vi sion three of section five hundred fourteen and subdivision three
of section two hundred twenty-seven of this chapter governing actions
which may be taken for failure to pay a fine or penalty shall be appli-
cable to a mandatory felony surcharge or crine victimassistance fee
i mposed pursuant to this section.

10. For the purposes of this section, the term conviction neans and
includes the conviction of a felony or a m sdeneanor for which a youth-
ful offender finding was substituted and upon such a finding there shal
be levied: (a) a nandatory surcharge, except that there shall be no
mandat ory surcharge levied in a conviction for a m sdeneanor; and (b) a
crime victimassistance fee. Such surcharge and fee shall be levied to
the sanme extent and in the sanme nanner and anmount provided by this
section for conviction of the felony or m sdeneanor, as the case may be,
for which such youthful offender finding was substituted.

11. Notwi thstanding any other provision or lawto the contrary, the
court in its discretion, may reduce or waive any fine or fee inposed
upon an indigent person, pursuant to such person's conviction, if (i)
such person, being financially unable to obtain or afford counsel, is
entitled to representation pursuant to section seven hundred twenty-two
of the county law or (ii) the court determ nes such fine or fee should
ot herwi se be waived in the interest of justice.

In determ ning whether to reduce or waive any fine or fee inposed on
an_indigent defendant, the court may consider the totality of the
def endant's circunstances including:

(a) the defendant's inconme and financial resources;

(b) the defendant's debt and financial obligations;

(c) whether the inposition of such fine or fee would cause an unrea-
sonabl e hardship on the defendant, such defendant's inmrediate famly, or
any other person who is dependent on such defendant for financi al
support; and

(d) any additional information related to the defendant's circum
stances that the court may deemrelevant or necessary in comng to a
determnation to reduce or waive such fine or fee.

8 5. Paragraph (a) of subdivision 2 of section 259-i of the executive
| aw, as anended by chapter 322 of the laws of 2021, subparagraph (i) as
anended by chapter 486 of the laws of 2022, is anended to read as
fol | ows:

(a) (i) Except as provided in subparagraph (ii) of this paragraph, at
| east one nmonth prior to the date on which an incarcerated individual
may be parol ed pursuant to subdivision one of section 70.40 of the pena
law, a nenber or nenbers as deternmined by the rules of the board shal
personal ly interview such incarcerated individual and determ ne whether
he or she should be paroled in accordance with the guidelines adopted
pursuant to subdivision four of section two hundred fifty-nine-c of this
article. If parole is not granted upon such review, the incarcerated
i ndi vidual shall be inforned in witing within two weeks of such appear-
ance of the factors and reasons for such denial of parole. Such reasons
shall be given in detail and not in conclusory terns. The board shal
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specify a date not nore than twenty-four nonths from such determ nation
for reconsideration, and the procedures to be followed upon reconsider-
ation shall be the sane. If the incarcerated individual is released, he
or she shall be given a copy of the conditions of parole. Such condi-
tions shall where appropriate, include a requirenment that the parolee
comply with any restitution order, mandatory felony surcharge, sex
of fender registration fee and DNA dat abank fee previously inposed by a
court of conpetent jurisdiction that applies to the parol ee. The condi -

tions shall indicate which restitution collection agency established
under subdivision eight of section 420.10 of the crimnal procedure |aw,
shall be responsible for «collection of restitution, mandatory fel ony

surcharge, sex offender registration fees and DNA databank fees as
provided for in section 60.35 of the penal |aw and section ei ghteen
hundred nine of the vehicle and traffic law. If the incarcerated indi-
vidual is released, he or she shall also be notified in witing that his
or her voting rights will be restored upon rel ease.

(ii) Any incarcerated individual who 1is scheduled for presunptive
rel ease pursuant to section eight hundred six of the correction |aw
shall not appear before the board as provided in subparagraph (i) of
this paragraph unless such incarcerated individual's schedul ed presunp-
tive release is forfeited, canceled, or rescinded subsequently as
provided in such law. In such event, the incarcerated individual shal
appear before the board for rel ease consideration as provided in subpar-
agraph (i) of this paragraph as soon thereafter as is practicable.

8 b5-a. Paragraph (a) of subdivision 2 of section 259-i of the execu-
tive | aw, as anended by chapter 486 of the |l aws of 2022, is anended to
read as foll ows:

(a) At least one nmonth prior to the expiration of the ninimum period
or periods of inprisonnent fixed by the court or board, a nenber or
menbers as determined by the rules of the board shall personally inter-
view an incarcerated individual serving an indetermnate sentence and
determ ne whether he or she should be paroled at the expiration of the
m ni mum period or periods in accordance wth the procedures adopted
pursuant to subdivision four of section two hundred fifty-nine-c of this
article. If parole is not granted upon such review, the incarcerated
i ndi vidual shall be inforned in witing within two weeks of such appear-
ance of the factors and reasons for such denial of parole. Such reasons
shall be given in detail and not in conclusory ternms. The board shal
specify a date not nmore than twenty-four nonths from such determ nation
for reconsideration, and the procedures to be foll owed upon reconsider-
ation shall be the sanme. If the incarcerated individual is released, he
or she shall be given a copy of the conditions of parole. Such condi-
tions shall where appropriate, include a requirenent that the parolee
comply with any restitution order and nandatory fel ony surcharge previ-
ously inmposed by a court of conpetent jurisdiction that applies to the
parolee. The conditions shall indicate which restitution collection
agency established under subdivision eight of section 420.10 of the
crimnal procedure law, shall be responsible for collection of restitu-
tion and nandatory felony surcharge as provided for in section 60.35 of
the penal |aw and section ei ghteen hundred nine of the vehicle and traf-
fic law. If the incarcerated individual is released, he or she shal
also be notified in witing that his or her voting rights wll be
restored upon rel ease.

8 6. Paragraph (a) of subdivision 2 of section 205 of the correction
| aw, as anended by chapter 491 of the laws of 2021, is anended to read
as foll ows:
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(a) A nerit termnation granted by the departnent under this section
shall constitute a termi nation of the sentence with respect to which it
was granted. No such nerit termnation shall be granted unless the
departnent is satisfied that term nation of sentence from presunptive
rel ease, parole, conditional release or post-rel ease supervisionis in
the best interest of society, and that the parolee or releasee, other-
wise financially able to conply with an order of restitution and the
paynment of any mandatory felony surcharge previously inposed by a court
of conpetent jurisdiction, has nade a good faith effort to conply there-
Wit h.

§ 7. Subdivisions 1 and 3 of section 259-j of the executive |law, as
anended by section 38-g of subpart A of part C of chapter 62 of the |aws
of 2011, are anmended to read as foll ows:

1. Except where a deternmi nate sentence was inposed for a felony other
than a felony defined in article two hundred twenty [e+—artiele—twe
hondred—twenty—one] of the penal law, if the board of parole is satis-
fied that an absol ute di scharge from presunptive rel ease, parole, condi-
tional release or release to a period of post-rel ease supervision is in
the best interests of society, the board may grant such a discharge
prior to the expiration of the full termor maximumtermto any person
who has been on unrevoked community supervision for at least three
consecutive years. A discharge granted under this section shall consti-
tute a termnation of the sentence with respect to which it was granted.
No such di scharge shall be granted unless the board is satisfied that
the parolee or releasee, otherwise financially able to conply with an
order of restitution and the payment of any mandatory felony surcharge,
sex offender registration fee or DNA databank fee previously inposed by
a court of conpetent jurisdiction, has mde a good faith effort to
comply therewith.

3. Notwithstanding any ot her provision of this section to the contra-
ry, where a termof post-rel ease supervision in excess of five years has
been i nposed on a person convicted of a crine defined in article one
hundred thirty of the penal law, including a sexually notivated fel ony,
the board of parole may grant a discharge from post-rel ease supervision
prior to the expiration of the maxi mumterm of post-rel ease supervision
Such a discharge may be granted only after the person has served at
| east five years of post-rel ease supervision, and only to a person who
has been on unrevoked post-release supervision for at |least three
consecutive years. No such discharge shall be granted unless the board
of parole or the departnent acting pursuant to its responsibility under
subdi vi sion one of section two hundred one of the <correction |[|aw
consults with any licensed psychologist, qualified psychiatrist, or
ot her nental health professional who is providing care or treatnent to
the supervisee; and the board: (a) deternm nes that a discharge from
post-rel ease supervision is in the best interests of society; and (b) is
satisfied that the supervisee, otherwise financially able to conply with
an order of restitution and the paynment of any nandatory felony
surcharge, sex offender registration fee, or DNA data bank fee previous-
ly inposed by a court of conpetent jurisdiction, has nmade a good faith
effort to conply therewith. Before nmaking a determination to discharge a
person from a period of post-release supervision, the board of parole
may request that the conmi ssioner of the office of nental health arrange
a psychiatric evaluation of the supervisee. A discharge granted under
this section shall constitute a termnation of the sentence with respect
to which it was granted.
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8 8. Subparagraph (i) of paragraph (j-1) of subdivision 2 of section
503 of the vehicle and traffic law, as anended by section 3 of part PP
of chapter 59 of the laws of 2009, is anended to read as foll ows:

(i) Wen a license issued pursuant to this article, or a privilege of
operating a notor vehicle or of obtaining such a Ilicense, has been
suspended based wupon a failure to answer an appearance ticket or a
sunmons or failure to pay a fine, penalty or nmandatory fel ony surcharge,
pursuant to subdivision three of section two hundred twenty-six, subdi-
vision four of section two hundred twenty-seven, subdivision four-a of
section five hundred ten or subdivision five-a of section eighteen
hundred nine of this chapter, such suspension shall remain in effect
until a term nation of a suspension fee of seventy dollars is paid to
the court or tribunal that initiated the suspension of such |license or
privilege. In no event may the aggregate of the fees inposed by an indi-
vidual court pursuant to this paragraph for the termnation of al
suspensions that my be termnated as a result of a person's answers,
appear ances or paynments nade in such cases pendi ng before such individ-
ual court exceed four hundred dollars. For the purposes of this para-
graph, the various locations of the adm nistrative tribunal established
under article two-A of this chapter shall be considered an individua
court.

8 9. Section 4-411 of the village law, as anended by section 12 of
part F of chapter 62 of the laws of 2003, is anended to read as foll ows:

8 4-411 Disposition of fines and penalties. Except as otherw se
provided by law, all fines and penalties inposed for the violation of a
village local law, ordinance or regulation shall be the property of the
village, whether or not the village has established the office of
village justice. Nothing in this section shall be deenmed to affect the
di sposition of nmandatory felony surcharges, sex offender registration
fees, DNA databank fees or crinme victimassistance fees as provided by
section 60.35 of the penal law, or of mandatory surcharges as provided
by section eighteen hundred nine of the vehicle and traffic |aw, or of
fines, penalties and forfeitures as provided by section ei ghteen hundred
three of the vehicle and traffic lawrelating to traffic offenses.

8§ 10. Subdivision 2 of section 837-i of the executive |aw, as added by
chapter 166 of the laws of 1991, is amended to read as foll ows:

2. The conmi ssioner in consultation with the chief executive officers
of cities with a population in excess of one hundred thousand persons
according to the nineteen hundred eighty United States census shal
establish a systemto record and nmonitor the issuance and disposition of

parklng t|ckets[———Le—nBn+LeL—Lhe—GeLLeeL+en—9L—Lhe—nanda#e#y—sa#eha#ge

aund] and to recei ve |nfornat|on fron1C|t|es for this purpose Each such
city shall report on such parking violations on a nonthly basis in the
form and manner prescribed by the conmm ssioner including, but not [imt-
ed to, the parking tickets issued, the dispositions of such tickets and

the amount of fines, penalties and nmandatory fel ony sur char ges
collected. The conmissioner shall <collect, process and analyze such

informati on and present periodic reports on the parking violations
enforcenent and di sposition program

8§ 11. C ause (E) of subparagraph 2 of paragraph a of subdivision 2 of
section 235 of the vehicle and traffic | aw, as separately added by chap-
ters 421, 460 and 773 of the laws of 2021, is amended to read as
fol | ows:

(E) that submission of a plea of guilty to the parking violation makes
the owner liable for paynent of the stated fine and additional penalties



OCoO~NOUIRWN P

S. 8305--B 203

i nposed pursuant to paragraph b of this subdrvrsron [and—%he—nanda%e#y

. . ]'

8§ 12. Subdivision 4 of section 1203-g of the vehicle and traffic |aw,
as added by chapter 497 of the laws of 1999, is anended to read as
fol | ows:

4. Every county and the city of New York that establishes a hand-
i capped parki ng education program shall establish a separate handi capped
par ki ng education fund in the custody of the chief fiscal officer of
each such county or crty by Aprll first, two thousand[——mh+eh—sha##

eLghLeen——hHndred——n#ne—b—ei—%h%s—ehap+@#4. hb provrsron of Iaw shaII be

deened to preclude a county or the city of New York fromreceiving funds
fromother sources to be deposited in the handi capped parking education
fund, provided such funds are used in a manner and for purposes consi st-
ent with this section. The noneys of such fund shall be disbursed to
provi de educati on, advocacy and increased awareness of handi capped park-
ing laws and may be used to execute contracts with private organi zations
for such purposes. Such contracts shall be awarded upon conpetitive bids
after the issuance of requests for proposal

8§ 13. Subdivision 2 of section 99-n of the state finance | aw, as added
by chapter 223 of the laws of 2005, is anended to read as follows:

2. The fund shall consist of all nonies appropriated for its purpose
and, all nonies required by this section or any other provision of |aw

to be pald |nto or credlted to such fund[——eeLLeeLed——by——%he——nandaLe#¥

. Nothrng contalned in
this section shall prevent the departnment of notor vehicles fromreceiv-
ing grants or other appropriations for the purposes of the fund as
defined in this section and depositing theminto the fund according to
| aw.

8§ 14. Subdivision 20-a of section 385 of the vehicle and traffic |aw,
as anended by chapter 696 of the laws of 1990, is anended to read as
fol | ows:

20-a. If a vehicle or conmbination of vehicles is operated in violation
of this section, an appearance ticket or sumons may be issued to the
regi strant of the vehicle, or if a conbination of vehicles, to the
regi strant of the hauling vehicle rather than the operator. In the event
the vehicle is operated by a person other than the registrant, any
appearance ticket or summobns issued to the registrant shall be served
upon the operator, who shall be deened the agent of the registrant for
t he purpose of receiving such appearance ticket or summons. Such opera-
tor-agent shall transmt such ticket or summons to the registrant of the
vehicle or the hauling vehicle. If the registrant does not appear on the
return date, a notice establishing a new return date and either contain-
ing all pertinent information relating to the charge which is contained
on the sunmons or appearance ticket or acconmpanied by a copy of the
information or conplaint shall also be nmailed by certified or registered
mai | by or on behalf of the court or administrative tribunal before whom
the appearance ticket or summons is returnable to the registrant at the
address given on the registration certificate for the vehicle, or if no
registration certificate is produced at the tine the appearance ticket
or sumons is issued, to the address of the registrant on file with the
departnent or given to the person issuing the appearance ticket or

sumuons. [ \VWienever proceedings—iA—acouwrtor admpistrative tribunal—of
this—state restHt +na convictionforaviolation of this section—and
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shal—deposit—such—roney—into—the—state—treasury—| The provisions of
thi s subdivision shall not apply to owner-operators of any notor vehicle

or to any motor vehicle or trailer which is registered in the nane of a
person whose principal business is the |ease or rental of nmotor vehicles
or trailers unless the notor vehicle or trailer is being operated by an
enpl oyee of the registrant or for a community of interest other than the
|l ease or rental agreenment between the parties to the |ease or rental
agreenent .

8 15. Subdivision 19-a of section 401 of the vehicle and traffic |[|aw,
as anmended by chapter 696 of the |aws of 1990, is anended to read as
fol |l ows:

19-a. If a vehicle or conbination of vehicles is operated in violation
of this section, an appearance ticket or sunmons may be issued to the
registrant of the vehicle, or iif a conbination of vehicles, to the
regi strant of the hauling vehicle rather than the operator. In the event
the vehicle is operated by a person other than the registrant, any
appearance ticket or sumopns issued to the registrant shall be served
upon the operator, who shall be deermed the agent of the registrant for
the purpose of receiving such appearance ticket or summons. Such opera-
tor-agent shall transmt such ticket or sunmons to the registrant of the
vehicle or the hauling vehicle. If the registrant does not appear on the
return date, a notice establishing a new return date and either contain-
ing all pertinent information relating to the charge which is contained
on the summpns or appearance ticket or acconpanied by a copy of the
information or conplaint shall also be nailed by certified or registered
mai | by or on behalf of the court or administrative tribunal before whom
the appearance ticket or summpns is returnable to the registrant at the
address given on the registration certificate for the vehicle, or if no
registration certificate is produced at the tine the appearance ticket
or sunmons is issued, to the address of the registrant on file with the
departnent or given to the person issuing the appearance ticket or
sumons. | i i - i i
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-] The provisions of
this subdivision shall not apply to owner-operators of any notor vehicle
or to any nmotor vehicle or trailer which is registered in the name of a
person whose principal business is the | ease or rental of nmotor vehicles
or trailers unless the notor vehicle or trailer is being operated by an
enpl oyee of the registrant or for a comunity of interest other than the
| ease or rental agreement between the parties to the lease or rental
agr eenent .

§ 16. Section 80.05 of the penal |law is anended by addi ng a new subdi -
vision 7 to read as foll ows:

7. Notwithstanding any other provision of lawto the contrary. the
court in its discretion, may reduce or waive any fine or fee inposed
upon an indigent person, pursuant to such person's conviction, if (i)
such person, being financially unable to obtain or afford counsel, is
entitled to representation pursuant to section seven hundred twenty-two
of the county law or (ii) the court determines such fine or fee should
otherwi se be waived in the interest of justice.

In determning whether to reduce or waive any fine or fee inposed on
an _indigent defendant, the court nmy consider the totality of the
def endant's circunstances including:

(a) the defendant's inconme and financial resources;

b) the defendant's debt and financial obligations;

(c) whether the inposition of such fine or fee would cause an unrea-
sonabl e hardship on the defendant, his or her imediate fanmily, or any
other person who is dependent on such defendant for financial support;
and

(d) any additional information related to the defendant's circum
stances that the court may deemrelevant or necessary in comng to a
determ nation to reduce or waive such fine or fee.

§ 17. The vehicle and traffic law is anended by adding a new section
1811 to read as fol |l ows:

8 1811. Discretionary reduction or waiver of fines and fees. 1
Not wi t hst andi ng any other provision or lawto the contrary, the court in
its discretion, may reduce or waive any fine or fee inposed upon an
indigent person, pursuant to such person's conviction, if (i) such
person, being financially unable to obtain or afford counsel, is enti-
tled to representation pursuant to section seven hundred twenty-two of
the county law or (ii) the court determnes such fine or fee should
otherwi se be waived in the interest of justice.

In determning whether to reduce or waive any fine or fee inposed on
an_indigent defendant, the court may consider the totality of the
def endant's circunstances incl uding:

(a) the defendant's incone and financial resources;

(b) the defendant's debt and financial obligations;

(c) whether the inposition of such fine or fee would cause an unrea-
sonabl e hardship on the defendant, his or her imediate famly, or any
other person who is dependent on such defendant for financial support:;
and

(d) any additional information related to the defendant's circunm
stances that the court may deemrelevant or necessary in comng to a
deternm nation to reduce or waive such fine or fee.

2. Collection and reporting on data relating to fines. (a) It shall be
the duty of a court of record or admnistrative tribunal to report data
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to the division of crimnal justice services on the disposition and
collection of all fines inposed pursuant to the penal law and vehicle
and traffic law. Such data shall include, at mninum information on the

nunber of fines inposed; the provision of |aw pursuant to which each
fine was inmposed; the anmount of the fine; the court that issued the
fine; the outcone of any individualized assessnent conducted pursuant to
section 80.05 of the penal |aw or section eighteen hundred el even of the
vehicle and traffic law, the anount of the fine that has been paid, if
any; and the race, ethnicity, age, and sex of the person for whom the
fine was inposed.

(b) Al data collected pursuant to this section shall be a public
record. The departnent shall be charged with conpiling such data in an
annual report to be nade available on the departnent's website

§ 18. Subdivisions 1, 2 and 3 of section 420.35 of the crininal proce-
dure law, subdivisions 1 and 3 as anmended by section 7 of part F of
chapter 62 of the | aws of 2003 and subdivision 2 as anended by chapter
23 of the laws of 2021, are anmended to read as foll ows:

1. The provisions of section 420.10 of this article governing the
collection of fines and the provisions of section 420.40 of this article
governing deferral of nmandatory felony surcharges, sex offender regis-
tration fees, DNA databank fees and financial hardship hearings and the
provi sions of section 430.20 of this chapter governing the comm tnent of
a defendant for failure to pay a fine shall be applicable to a mandatory
fel ony surcharge, sex offender registration fee, DNA databank fee and a
crime victim assistance fee inposed pursuant to subdivision one of
section 60.35 of the penal |aw, subdivision twenty-a of section three
hundred eighty-five of the vehicle and traffic |aw, subdivision nine-
teen-a of section four hundred one of the vehicle and traffic law, or a
mandatory felony surcharge inposed pursuant to section eighteen hundred
nine of the vehicle and traffic law or section 27.12 of the parks,
recreation and historic preservation |law. Wen the court directs that
t he defendant be inprisoned until the nandatory felony surcharge, sex
offender registration fee or DNA databank fee is satisfied, it nust
specify a maxi mum period of inprisonnent not to exceed fifteen days;
provi ded, however, a court may not direct that a defendant be inprisoned
until the nandatory felony surcharge, sex offender registration fee, or
DNA dat abank fee is satisfied or otherwise for failure to pay the manda-
tory felony surcharge, sex offender registration fee or DNA databank fee
unl ess the court makes a contenporaneous finding on the record, after
according defendant notice and an opportunity to be heard, that the
paynent of the mandatory felony surcharge, sex offender registration fee
or DNA dat abank fee upon defendant will not work an wunreasonable hard-
ship upon himor her or his or her inmediate famly.

2. Except as provided in this subdivision or subdivision two-a of this
section, under no circunmstances shall the mandatory fel ony surcharge,
sex of fender registration fee, DNA databank fee or the crime victim
assistance fee be waived. A court shall waive any mandatory fel ony
surcharge, DNA databank fee and crine victimassistance fee when: (i)
the defendant is convicted of prostitution under section 230.00 of the
penal law, (ii) the defendant is convicted of a violation in the event
such conviction is inlieu of a plea to or conviction for prostitution
under section 230.00 of the penal law, (iii) the court finds that a
defendant is a victim of sex trafficking under section 230.34 of the
penal law or a victimof trafficking in persons wunder the trafficking
victinms protection act (United States Code, Title 22, Chapter 78); or
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(iv) the court finds that the defendant is a victimof sex trafficking
of a child under section 230.34-a of the penal |aw.

3. It shall be the duty of a court of record or adnministrative tribu-
nal to report to the division of crimnal justice services on the dispo-
sition and collection of nandatory felony surcharges, sex offender
regi stration fees or DNA databank fees and crine victim assistance fees.
Such report shall include, for all cases, whether the nmandatory fel ony
surcharge, sex offender registration fee, DNA databank fee or crine
victim assistance fee |levied pursuant to subdivision one of section
60.35 of the penal |aw or section eighteen hundred nine of the vehicle
and traffic |aw has been inposed pursuant to |law, collected, or is to be
collected by probation or corrections or other officials. The form
manner and frequency of such reports shall be determ ned by the conmis-
sioner of the division of crimnal justice services after consultation
with the chief admi nistrator of the courts and the comm ssioner of the
depart nent of notor vehicles.

§ 19. Subdivisions 1, 2, 4 and 5 of section 420.40 of the crimnal
procedure |law, as anmended by section 8 of part F of chapter 62 of the
| aws of 2003, are anended to read as foll ows:

1. Applicability. The procedure specified in this section governs the
deferral of the obligation to pay all or part of a nandatory felony
surcharge, sex offender registration fee or DNA databank fee inposed
pursuant to subdivision one of section 60.35 of the penal |aw and fi nan-
cial hardship hearings relating to nandatory fel ony surcharges.

2. On an appearance date set forth in a sunmmons issued pursuant to
subdivision three of section 60.35 of the penal |aw, section eighteen
hundred nine of the vehicle and traffic law or section 27.12 of the
parks, recreation and historic preservation |law, a person upon whom a
mandat ory fel ony surcharge, sex offender registration fee or DNA data-
bank fee was levied shall have an opportunity to present on the record
credible and verifiable information establishing that the mandatory
felony surcharge, sex offender registration fee or DNA databank fee
shoul d be deferred, in whole or in part, because, due to the indigence
of such person the paynment of said surcharge, sex offender registration
fee or DNA databank fee would work an wunreasonable hardship on the
person or his or her imrediate famly.

4. \Were a court deternmines that it will defer part or all of a nanda-
tory felony surcharge, sex offender registration fee or DNA databank fee
i mposed pursuant to subdivision one of section 60.35 of the penal law, a
statenent of such finding and of the facts upon which it is based shal
be nade part of the record.

5. A court which defers a person's obligation to pay a mandatory fel o-
ny surcharge, sex offender registration fee or DNA databank fee inposed
pursuant to subdivision one of section 60.35 of the penal |aw shall do
so in a witten order. Such order shall not excuse the person from the
obligation to pay the surcharge, sex offender registration fee or DNA
dat abank fee. Rather, the court's order shall direct the filing of a
certified copy of the order with the county clerk of the county in which
the court 1is situate except where the court which issues such order is
the suprenme court in which case the order itself shall be filed by the
clerk of the court acting in his or her capacity as the county clerk of
the county in which the court is situate. Such order shall be entered by

the county clerk in the sane manner as a judgnent in a civil action in
accordance with subdivision (a) of rule five thousand sixteen of the
civil practice law and rules. The order shall direct that any wunpaid

bal ance of the mandatory felony surcharge, sex offender registration fee
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or DNA databank fee may be collected in the same manner as a civil judg-
ment . The entered order shall be deenmed to constitute a judgnent-rol
as defined in [seetien] rule five thousand seventeen of the civil prac-
tice law and rules and i mediately after entry of the order, the county
clerk shall docket the entered order as a npney judgnment pursuant to
section five thousand ei ghteen of such | aw and rul es.

8§ 20. Section 26 of the correction | aw, as anended by chapter 322 of
the |l aws of 2021, is amended to read as foll ows:

§ 26. Establishment of conm ssaries or canteens in correctional insti-
tutions. 1. The conm ssioner may authorize the head of any institution
in the department to establish a comrm ssary or a canteen in such insti-
tution for the use and benefit of incarcerated individuals. The nbpneys
received by the head of the institution as profits fromthe sales of the
comm ssary or canteen shall be deposited in a special fund to be known
as the commi ssary or canteen fund and such funds shall be used for the
general purposes of the institution subject to the provisions of section
fifty-three of the state finance | aw

2. The conmissioner shall not inpose or collect any fees related to
comm ssary transactions fromincarcerated individuals including, trans-
action fees for purchases nmade at the conmmi ssary by or on behalf of an
incarcerated individual, and any service charges or handling fees for
the delivery of goods fromthe comm ssary.

8§ 21. The correction law is anmended by adding a new section 500-g to
read as foll ows:

8§ 500-g. Conmissary fee elimination. The sheriff shall not inpose or
collect any fees related to commissary transactions from.incarcerated
individuals including, transaction fees for purchases nmade at the
commissary by or on behalf of an incarcerated individual, and any
service charges or handling fees for the delivery of goods from the

comm ssary.
§ 22. Paragraph (a) of subdivision 1 of section 1197 of the vehicle
and traffic law, as anended by chapter 532 of the laws of 2023, is

anended to read as foll ows:
(a) Wiere a county establishes a special traffic options program for

driving while intoxicated, pursuant to this section, it shall receive
fines and forfeitures collected by any court, judge, magi strate or other
officer wthin that county, including, where appropriate, a hearing

of ficer acting on behalf of the conm ssioner: (1) inposed for violations
of subparagraphs (ii) and (iii) of paragraph (a) of subdivision two or
subparagraph (i) of paragraph (a) of subdivision three of section five
hundred el even of this chapter; (2) inposed in accordance wth the
provisions of section eleven hundred ninety-three and civil penalties
i nposed pursuant to subdivision two of section eleven hundred ninety-
four-a of this article, including, where appropriate, a hearing officer
acting on behalf of the comni ssioner, fromviolations of sections el even
hundred ni nety-two, el even hundred ninety-two-a and findi ngs made under
section eleven hundred ninety-four-a of this article; and (3) inposed
upon a conviction for: aggravated vehicular assault, pursuant to
section 120.04-a of the penal law, vehicular assault in the first
degree, pursuant to section 120.04 of the penal law, vehicular assault
in the second degree, pursuant to section 120.03 of the penal |aw
aggravat ed vehi cul ar hom ci de, pursuant to section 125.14 of the pena
I aw; vehicular manslaughter in the first degree, pursuant to section
125.13 of the penal Ilaw;, and vehicular manslaughter in the second
degree, pursuant to section 125.12 of the penal |law, as provided in

section eighteen hundred three of this chapter. [#+a—additior—any
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-] Upon recelpt of these nnneys
the county shall deposit themin a separate account entitled "special
traffic options programfor driving while intoxicated" and they shall be
under the exclusive care, custody and control of the chief fiscal offi-
cer of each county participating in the program

§ 23. Paragraph a of subdivision 9 of section 1803 of the vehicle and
traffic | aw, as anended by chapter 532 of the laws of 2023, is anended
to read as follows:

a. Wuwere a county establishes a special traffic options program for
driving while intoxicated, approved by the comr ssioner, pursuant to
section eleven hundred ninety-seven of this chapter, all fines, penal-
ties and forfeitures: (1) inmposed and collected for violations of
subparagraphs (ii) and (iii) of paragraph (a) of subdivision two or
subparagraph (i) of paragraph (a) of subdivision three of section five
hundred eleven of this chapter; (2) inposed and collected in accordance
with section eleven hundred ninety-three of this chapter for violations
of section eleven hundred ninety-two of this chapter; (3) collected by
any court, judge, mmgistrate or other officer inposed upon a conviction
for: aggravated vehicular assault, pursuant to section 120.04-a of the
penal |aw;, vehicular assault in the first degree, pursuant to section
120.04 of the penal |aw, vehicular assault in the second degree, pursu-
ant to section 120.03 of the penal |aw, aggravated vehicular honi cide,
pursuant to section 125.14 of the penal |aw, vehicular mansl aughter in
the first degree, pursuant to section 125.13 of the penal law, and
vehi cul ar mansl aughter in the second degree, pursuant to section 125.12
of the penal law, and (4) civil penalties inposed pursuant to subdivi-
sion two of section eleven hundred ninety-four-a of this chapter, shal

be pald to such county [ Hh—addi-tH-on—any—sur-charges—-Hposed—pursuant—t-o

§ 24. Section 837-j of the executive Iaﬁa as added by chapter 166 of
the laws of 1991, is amended to read as foll ows:
8§ 837-j. Parklng V|0Iat|ons enforcenent and dlsp05|t|on program 1

3-] The conmi ssioner of the departnment of nmotor vehicles shall be
authorized to cooperate with traffic and | aw enforcenent agenci es of
other states and of the United States, to obtain and furnish any assist-
ance or information necessary for the enforcement and collection of
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fines[+] and penalties [ ard—randatory—sucharges] for parking

vi ol ati ons.

[4-] 2. The conmissioner, in consultation with the conm ssioner of the
departnent of notor vehicles shall promul gate such rules and regul ations
as may be necessary to effect the purposes of this section.

25. Section 1809-a of the vehicle and traffic | aw is REPEALED

26. Section 1809-aa of the vehicle and traffic |aw is REPEALED

27. Section 1809-b of the vehicle and traffic |aw is REPEALED

28. Section 1809-c of the vehicle and traffic |aw is REPEALED

29. Section 1809-d of the vehicle and traffic |aw is REPEALED

30. Section 1809-e of the vehicle and traffic | aw is REPEALED

31. This act shall take effect one year after it shall have becone a
| aw;, provided, however, that:

(a) the anendnents to paragraphs (a) and (b) of subdivision 1 of
section 1809 of the vehicle and traffic | aw made by section two of this
act shall only take effect if such paragraphs as anended by section 2 of
part DD of chapter 56 of the |aws of 2008 are in effect on the effec-
tive date of this act and such anendnents shall be subject to the expi-
ration and reversion of such paragraphs pursuant to subdivision (p) of
section 406 of chapter 166 of the laws of 1991, as anmended, when upon
such date the provisions of section two-a of this act shall take effect;

(b) the anmendnents made to paragraphs (a) and (b) of subdivision 1 of
section 1809 of the vehicle and traffic law made by section two-a of
this act shall not affect the expiration of such paragraphs and shall be
deened expired therewith

(c) the anendnents to subdivision 2 of section 1809 of the vehicle and
traffic law made by section three of this act shall be subject to the
expiration and reversion of such subdivision pursuant to subdivision (p)
of section 406 of chapter 166 of the |laws of 1991, as anended, when upon

w) W W W W W W

such date the provisions of section three-a of this act shall take
ef fect;

(d) the anendnents to paragraph (a) of subdivision 2 of section 259-
of the executive | aw made by section five of this act shall be subject

to the expiration and reversion of such subdivision when upon such date
the provisions of section five-a of this act shall take effect;

(e) if chapter 532 of the | aws of 2023 shall not have taken effect on
or before such date, then sections twenty-two and twenty-three of this
act shall take effect on the same date and in the sane manner as such
chapter of the |aws of 2023 takes effect; and

(f) the amendnents to section 837-j of the executive |aw nade by
section twenty-four of this act shall not affect the repeal of such
section and shall be deened repeal ed therewth.

PART 111

Section 1. Paragraph (b) of subdivision 3 of section 10 of the work-
ers' conpensation |aw, as added by section 1 of subpart | of part NNN of
chapter 59 of the !ams of 2017, is_anended to read as foIIoms;

(b) Were a [ peH-ece—otecer—or—t+reHghter—sublest—to—seston—thirty

di-spateher] worker files a claim for mental injury premsed upon
extraordinary work-related stress incurred [ip—a—work-—telated—erprgency]
at work, the board may not disallow the clainf-] upon a factual finding
that the stress was not greater than that which usually occurs in the
nor mal work environnent.
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8 2. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw.

8§ 2. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conmpetent jurisdiction to be invalid, such judgnment shall not affect,
impair, or invalidate the remainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
i nvalid provisions had not been included herein.

8 3. This act shall take effect inmediately provided, however, that
the applicable effective date of Parts A through Il of this act shal
be as specifically set forth in the last section of such Parts.



