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STATE OF NEW YORK

8157

| N SENATE

January 10, 2024

Introduced by Sen. HOYLMAN-SI GAL -- read tw ce and ordered printed, and
when printed to be conmitted to the Committee on Health

AN ACT to anmend the social services law, in relation to automatic
continuous enrollnment in nedical assistance for children through age
five

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act shall be known and nmay be cited as the "keep kids
covered act".

§ 2. Section 366-h of the social services |aw, as anended by chapter
121 of the laws of 2017, is anended to read as fol |l ows:

8§ 366-h. Autonmated system established. Notw thstandi ng any inconsist-
ent provision of law or regul ation, the conmi ssioner of health shall, as
soon as practicable, establish an automated system to ensure that
persons who neet the criteria for receipt of nedical assistance benefits
under paragraph (a) or (c)., or a child under paragraph (b), of subdivi-
sion four of section three hundred sixty-six of this title shall remain
enrolled in the nmedical assistance program w thout interruption and
receive the benefits set forth according to paragraph (a). (b) or (c) of
subdi vi sion four of section three hundred sixty-six of this title. Pend-
ing inplenentation of such automated system such conm ssioner shall, in
consultation with the office of tenporary and disability assistance,
undertake and continue efforts to educate | ocal departnents of social
services about the neasures they nust take to ensure that medical
assi stance benefits are provided to persons eligible for such benefits
under subdivision four of section three hundred sixty-six of this title.

8§ 3. Paragraph (b) of subdivision 4 of section 366 of the social
services |law, as added by section 2 of part D of chapter 56 of the |aws
of 2013, subparagraph 1 as anmended by section 3 of part CCC of chapter
56 of the laws of 2022, is anmended to read as foll ows:

(b) Pregnant wonen and children

(1) A pregnant worman eligible for nedical assistance under subpara-
graph two or four of paragraph (b) of subdivision one of this section on
any day of her pregnancy will continue to be eligible for such care and
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services for a period of one year beginning on the | ast day of pregnan-
cy, Wwthout regard to any change in the income of the famly that
i ncludes the pregnant worman, even if such change otherwise would have
rendered her ineligible for medical assistance.

(1-a) Notwi thstanding any other provision of law, any child under the
age of six who is at any tine determned to be eligible for nedical
assistance, or who is a nenber of a famly which was eligible for
nedi cal assistance but becane ineligible, shall remain continuously
eligible for nedical assistance until the age of six and shall remain
continuously enrolled under section three hundred sixty-six-h of this
title. The departnent shall notify the parent or guardian of any child
under the age of six who is determined to be eligible for nedica
assistance of the rights of such child to extended benefits under this
subpar agr aph.

(2) Achild born to a woman eligible for and receiving nedi cal assist-
ance on the date of the child's birth shall be deened to have applied
for nmedical assistance and to have been found eligible for such assist-
ance on the date of such birth and to remain eligible for such assist-

ance for a period of [enre—yrear] five vears, so long as the child is a
menber of the wonman's househol d [ aprd—the—woranR—+erains—elHgiblefor—such
, . . : . Lt

(3) A child over the age of six and under the age of nineteen who is
determ ned eligible for nmedical assistance under the provisions of this
section, shall, consistent with applicable federal requirenents, renmain
eligible for such assistance until the earlier of:

(i) the last day of the month which is twelve nmonths following the
determ nation or redeterm nation of eligibility for such assistance; or

(ii) the last day of the month in which the child reaches the age of
ni net een.

(4) An infant eligible under subparagraph two or four of paragraph (b)
of subdivision one of this section who is receiving nedically necessary
i n-patient services for which nedical assistance is provided on the date
the child attains one year of age, and who, but for attaining such age,
woul d remain eligible for nedical assistance under such subparagraph,
shall continue to remain eligible until the end of the stay for which
i n-patient services are being furnished or until age six, whichever is
later.

(5) A child eligible wunder subparagraph three of paragraph (b) of
subdi vi sion one of this section who is receiving nedically necessary
i n-patient services for which nedical assistance is provided on the date
the child attains nineteen years of age, and who, but for attaining such
age, would rermain eligible for nedical assistance under this paragraph,
shall continue to renmain eligible until the end of the stay for which
i n-patient services are being furnished.

(6) A woman who was pregnant while in receipt of nmedical assistance
who subsequently | oses her eligibility for nedical assistance shall have
her eligibility for nmedical assistance continued for a period of twen-
ty-four nonths from the end of the nonth in which the sixtieth day
followi ng the end of her pregnancy occurs, but only for Federal Title X
services which are eligible for reinbursenment by the federal governnent
at a rate of ninety percent; provided, however, that such ninety percent
limtation shall not apply to those services identified by the conms-
si oner as services, including treatnment for sexually transmtted
di seases, generally performed as part of or as a followup to a service
eligible for such ninety percent reinbursenent; and provided further,
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however, that nothing in this paragraph shall be deenmed to affect
paynment for such Title X services if federal financial participation is
not available for such care, services and suppli es.

8 4. The conmi ssioner of health shall, to the extent necessary, submnit
the appropriate waivers, including, but not limted to, those authorized
pursuant to section el even hundred fifteen of the federal social securi-
ty act, or successor provisions, and any other waivers necessary to
achi eve the purposes of this act necessary to secure federal funding.

§ 5. This act shall take effect on the sixtieth day after it shal
have becone a | aw.



