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STATE OF NEW YORK

8143

| N SENATE

January 9, 2024

Introduced by Sen. BRESLIN -- read tw ce and ordered printed, and when
printed to be conmitted to the Commttee on | nsurance

AN ACT to anend the insurance law, in relation to standardized health
i nsurance contracts for small dental enployers; and providing for the
repeal of such provisions upon the expiration thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The section heading and subsections (a), (c), (g), (h), (i)
and (k) of section 4326 of the insurance |aw, as anended by section 56
of part D of chapter 56 of the laws of 2013, are anended to read as
fol | ows:

St andar di zed heal t h i nsurance contracts for qualifying snal
enpl oyers, qualifying small dental enployers and individuals. (a) A
program is hereby established for the purpose of nmaking standardized
heal th i nsurance contracts available to qualifying snmall enployers and
gualifying small dental enployers as defined in this section. Such
programis designed to encourage snall enployers to offer health insur-
ance coverage to their enployees.

(c) The following definitions shall be applicable to the insurance
contracts offered under the program established by this section:

(1) (A Aqualifying small enployer is an enpl oyer wth:

(i) not nmore than fifty enpl oyees;

(ii) no group health insurance that provides benefits on an expense
reinmbursed or prepaid basis covering enployees in effect during the
twelve nonth period prior to application for a qualifying group health
i nsurance contract under the program established by this section; and

(iii) at least thirty percent of its enployees receiving annual wages
fromthe enmpl oyer at a level equal to or Iless than thirty thousand
dollars. The thirty thousand dollar figure shall be adjusted period-
ically pursuant to subparagraph (D) of this paragraph.

(B) The twelve nonth period set forth initem(ii) of subparagraph (A)
of this paragraph may be adjusted by the superintendent from twelve
months to eighteen nonths if he determines that the twelve nonth period
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is insufficient to prevent inappropriate substitution of qualifying
group health insurance contracts for other health insurance contracts.

(G An enployer shall cease to be a qualifying snmall enployer if any
heal th i nsurance that provides benefits on an expense reinbursed or
prepaid basis covering an enployer's enployees, other than qualifying
group heal th insurance purchased pursuant to this section, is purchased
or otherwise takes effect subsequent to purchase of qualifying group
heal th i nsurance under the program established by this section.

(D) The wage levels utilized in subparagraph (A) of +this paragraph
shall be adjusted annually, beginning in two thousand twos. The adj ust-
ment shall take effect on July first of each year. For July first, two
thousand two, the adjustnment shall be a percentage of the annual wage
figure specified in subparagraph (A) of this paragraph. For subsequent
years, the adjustnent shall be a percentage of the annual wage figure
that took effect on July first of the prior year. The percentage adj ust-
ment shall be the sane percentage by which the current year's non-farm
federal poverty level, as defined and updated by the federal departnent
of health and human services, for a famly unit of four persons for the
forty-eight contiguous states and Washington, D.C, changed fromthe
same | evel established for the prior year.

(2) (A _A qualifying small dental enployer is an enployer with:

(i) not nore than fifty enpl oyees;

(ii) at least one dentist licensed as a dentist under section sixty-
six hundred four of the education |aw who practices general dentistry,
provided that such dentist, and any additional dentist simlarly
licensed and practicing general dentistry with whom such dentist prac-
tices in the sane location, shall each provide at least ten denta
office visits per nonth to patients receiving nedical assistance cover-
age under title eleven of article five of the social services |aw
Dental office visits provided to such patients shall include al
services routinely provided to patients at such office |ocation,
provided that the services are covered by the patient's nedical assist-
ance coverage; and

(iii) at least two dental hygienists licensed as dental hygienists
under section sixty-six hundred nine of the education |aw

(B) An enployer shall cease to be a qualifying small dental enployer
if any health insurance that provides benefits on an expense reinbursed
or prepaid basis covering an enployer's enpl oyees, other than qualifying
group health insurance purchased pursuant to this section, is purchased
or otherwi se takes effect subsequent to purchase of qualifying group
heal th i nsurance under the program established by this section.

(3) A qualifying group health insurance contract is a group contract
purchased from a health nmai nt enance organi zati on, corporation or insurer
by a qualifying small enployer or qualifying small dental enployer that
provides the benefits set forth in subsection (d) of this section. The
contract must insure not less than fifty percent of the enpl oyees.

(g) A health naintenance organi zation, corporation or insurer nust
of fer the benefit package w thout change or additional benefits. A qual-
ifying small enployer or qualifying small dental enployer shall be
i ssued the benefit package in a qualifying group health insurance
contract.

(h) A health naintenance organi zation, corporation or insurer shal
obtain fromthe enployer witten certification at the tinme of initial
application and annually thereafter ninety days prior to the contract
renewal date that such enployer neets the requirenents of a qualifying
small  enployer or qualifying snmall dental enployer pursuant to this
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section. A health maintenance organization, corporation or insurer may
require the submission of appropriate docunentation in support of the
certification.

(i) Applications for qualifying group health insurance contracts nust
be accepted fromany qualifying small enployer or qualifying snal
dental enployer at all tines throughout the year. The superintendent, by
regul ation, may require health maintenance organi zati ons, corporations
or insurers to give preference to qualifying snmall enployers whose
enpl oyees have the |owest average salaries and to qualifying smal
dental enployers who serve nore than the threshold nunber of patients
receiving nedical assistance coverage under title eleven of article five
of the social services law as identified initem(ii) of subparagraph
(A) of paragraph two of subsection (c) of this section.

(k) A qualifying small employer or qualifying snall dental enployer
shall elect whether to nake coverage under the qualifying group health
i nsurance contract avail able to dependents of enpl oyees. Any enpl oyee or
dependent who is enrolled in Medicare is ineligible for coverage, unless
required by federal |aw. Dependents of an enployee who is enrolled in
Medicare wll be eligible for dependent coverage provided the dependent
is not also enrolled in Medicare.

8§ 2. The section heading and subsections (n), (m1l) and (n) of section
4327 of the insurance |l aw, the section heading and subsections (m and
(n) as anmended by section 58 of part D of chapter 56 of the |aws of
2013, and subsection (m1) as anmended by section 38 of subpart B of part
J of chapter 57 of the |aws of 2019, are anmended to read as foll ows:

Stop loss funds for standardi zed health insurance contracts issued to
qualifying small enployers, qualifying snall dental enployers and quali -
fying individuals.

(m If at any point during a suspension of enrollnment of new qualify-
ing small enployers and qualifying snall dental enployers, the super-
i ntendent determ nes that funds are sufficient to provide for the addi-
tion of new enrollnments, the superintendent shall be authorized to
reactivate new enrollnments and to notify all health mai ntenance organ-
i zations, corporations or insurers that enrollnent of new enpl oyers may
agai n conmence

(m1) 1In the event that the superintendent suspends the enroll nment of
new i ndividuals for qualifying group health insurance contracts, the
superintendent shall ensure that snall enployers, including snmall denta
enpl oyers, seeking to enroll in a qualified group health insurance
contract pursuant to section forty-three hundred twenty-six of this
article are provided information on and directed to coverage options
avail abl e through the health benefit exchange established by this state.

(n) The suspension of issuance of qualifying group health insurance
contracts to new qualifying small enployers and qualifying snmall denta
enpl oyers shall not preclude the addition of new enpl oyees of an enpl oy-
er already covered under such a contract or new dependents of enpl oyees
al ready covered under such contracts.

8 3. This act shall take effect one year after it shall have becone a
| aw and shall expire and be deened repealed 5 years after such date
Effective i mediately, the addition, amendnent and/or repeal of any rule
or regul ation necessary for the inplementation of this act on its effec-
tive date are authorized to be nmade and conpl eted on or before such
ef fective date.




