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STATE OF NEW YORK

8130

| N SENATE

January 8, 2024

Introduced by Sen. HARCKHAM -- read tw ce and ordered printed, and when
printed to be conmtted to the Conmttee on Consuner Protection

AN ACT to anend the general business law, in relation to recordkeeping
requi renents for second-hand deal ers and pawnbrokers

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 41 of the general business |aw, as anended by chap-
ter 669 of the laws of 2022, is anended to read as follows:

8 41. Licenses, how obtained; penalty for carrying on business w thout
Iicense. The mayor or such local licensing authority may from tinme to
time grant, under his or her hand and the official seal of his or her
office, to such citizens, or noncitizens lawfully admtted for permanent
residence in the United States, as he or she shall deem proper and who
shall produce to himor her satisfactory evidence of their good charac-
ter, a license authorizing such person to carry on the business of a
collateral | oan broker, which license shall designate the house in which
such person shall carry on said business, and no person, corporation
partnership or firmshall carry on the business of a collateral |oan
broker without being duly licensed, nor in any other house than the one
designated in said license, under a penalty of one hundred dollars for
each day he, she or they shall exercise or carry on said business wth-
out such license or at any other house than the one so designated. A
collateral loan broker may conduct business via the internet provided
the requirenents of this chapter are satisfied. Any person receiving
such Ilicense shall pay therefor the sumof five hundred dollars for the
use of the city yearly where such business is to be conducted in a city
with a population of nore than one million persons, and where the busi-
ness is to be conducted el sewhere the fee for such license shall not
exceed two hundred fifty dollars yearly, and every such |icense shal
expire one year fromthe date thereof, and may be renewed on application
to the mayor or local licensing authority each and every year on paynent
of the same sum and upon performance of the other conditions herein
contai ned. Every person so licensed shall, at the tinme of receiving such
license, file with the mayor or such local |icensing authority granting

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
LBD13663-01- 3



OCoO~NOUIRWN P

S. 8130 2

the sanme a bond to the local authorities, to be executed by the person
so licensed and by two responsible sureties, in the penal sumof ten
t housand dollars, to be approved by such mayor or Jlocal licensing
authority, which bond shall be conditioned for the faithful performance
of the duties and obligations pertaining to the business so |icensed,
and the mayor or such local licensing authority shall have full power
and authority to revoke such license for cause.

8§ 2. Section 43 of the general business |law, as anended by chapter 867
of the laws of 1986, is amended to read as foll ows:

§ 43. Certain entries to be nmade [in—beek];. electronic record. Every

suph coIIateraI !oan br oker shall keep [a—beek—+n—mh+eh—sha##—be—¥a+##y

record pursuant to the provi si ons of artlcle frve B of this chapter.

8 3. Section 45 of the general business [aw, as amended by chapter 321
of the laws of 1983, is amended to read as foll ows:

8§ 45. [Beek] Records to be open to inspection. The said [beek] elec-
tronic record and any and all other [beeks—and] records regularly Kkept
by such collateral |oan broker shall at all reasonable tinmes be open to
the inspection of the attorney general, the state conptroller, the mayor
or local licensing authority, all judges of the crimnal courts, the
superintendent of police, police inspectors, captains of police and
police justices of such cities, or any or either of them or of any
person who shall be duly authorized in witing for that purpose by any
or either of them and who shall exhibit such witten authority to such
collateral |oan broker. Such power of inspection shall be exercised by
the af orenmenti oned authorized parties, or their authorized agents, for
the sole purpose of verification of conpliance with state and | ocal
statutory and regulatory requirenents, inclusive of the conpl eteness and
accuracy of the licensee's records including tineliness of entry. Sai d
verification may include an exanination of not nore than the |last twenty
itens pledged and nmamy include the physical examination of each such
pl edge and the corresponding record, including photographic record, if
any. The mayor or the licensing authority of any | ocal governing body,
the state comptroller, the attorney general and any person duly author-
ized by them shall have the power to adm nister oaths and to examn ne
under oath any such collateral |oan broker or any officer, or agent, of
such collateral Ioan broker and any other person having custody or
control of such [beeks—and] records. Such [besks—and] records shall be
retained in the possession of the collateral |oan broker, in good condi-
tion and in an orderly fashion for at |east a period of six years.
Not hi ng herein shall be construed to inpede the use of warrants, subpoe-
nas or other lawful process respecting itens pledged and records
pertaining thereto, provided that said warrants, subpoenas or other
lawful process are predicated upon reasonable suspicion of unlaw ul
conduct .

8 4. The second undesignated paragraph of section 47 of the genera
busi ness | aw, as added by chapter 534 of the laws of 2007, is amended to
read as foll ows:

A collateral |oan broker engaged in the purchase or sale of second-
hand articles, other than pledges or pawn tickets, shall conply with
state and local |laws or regulations governing dealers in second-hand
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articles. A collateral |oan broker engaged in the purchase of second-
hand articles shall provide the seller a receipt setting forth the item
or itenms purchased and the purchase price for each item Additionally,
the receipt shall include a notice advising the seller of the option to
cancel the transaction within five business days or convert the sale of
jewel ry, watches, precious stones, precious netals and coins to a | oan
within fourteen days of the sale in accordance with this section.

8 5. The general business |law is anended by adding a new article 5-B
to read as foll ows:

ARTICLE 5-B
RECORDKEEPI NG REQUI REMENTS FOR SECOND- HAND DEALERS AND PAVWBROKERS
Section 57. Reports to the secretary of state.
57-a. Record of purchases and sal es.
57-b. Electronic reporting to the secretary of state.
57-c. Penalties.

8 57. Reports to the secretary of state. Every dealer in second-hand
articles who deals in the purchase or sale of any second-hand manufac-
tured article conprised wholly or in part of gold, silver, platinum or
other precious netals, or deals in the purchase or sale of any old gold.
silver, platinumor other precious netals, or deals in the purchase of
articles or things conprised of gold, silver, platinumor other precious
netals for the purpose of nelting or refining, or deals in the purchase
or sale of used electrical appliances excluding kitchen appliances, or
deals in the purchase or sale of any used el ectronic equi pnent, conput-
ers or conponent parts of electronic equipnent or conputers, shall rmake
available to the secretary of state the records required to be kept
pursuant to paragraphs (a) and (d) of subdivision one of section fifty-
seven-a of this article with respect to such transactions in a manner
specified by the secretary of state for the New York state departnent of
state by rule and requlation. which may include the real-tine sharing or
accessing of such records in an electronic fornat and/or through use of
an_internet website designated by the secretary of state. Shari ng.
accessing and reporting provisions set forth in this section shall not
be required in the absence of a local law requiring the sane. Nothing
herein shall be construed to inpede the use of warrants, subpoenas or
other lawful process respecting itens purchased and records pertaining
thereto, provided that said warrants., subpoenas or other lawful process
are predicated upon reasonable suspicion of unlawful conduct. A second
hand deal er may conduct business via the internet provided the require-
nents of this chapter are satisfied.

57-a. Record of purchases and sales. 1. Every dealer in second-hand
articles who deals in the purchase of any second-hand manufactured arti -
cle conposed wholly or in part of gold, silver, platinum or other
precious netals, or deals in the purchase or sale of any old gold,
silver, platinum or other precious netals, or deals in the purchase of
articles or things conprised of gold., silver, platinumor other precious
netals for the purpose of nelting or refining. or deals in the purchase
or sale of used electrical appliances excluding kitchen appliances, or

deals in the purchase or sale of any used electronic equipnent, conput-
ers, or nobile phones, or conponent parts of electronic equipnent or

conputers, shall with respect to such transactions create an electronic
record in English, in a nmanner to be specified by the secretary of state
by rule or regulation. Such electronic record may include the real-tinme
sharing or accessing of the information specified in paragraphs (a) and
(d) of this subdivision in an electronic fornmat and/or through use of an
internet website designated by the secretary of state. Such electronic
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record shall be retained for a mininmum period of six yvears fromthe date
of purchase. Such electronic record shall be limted to the followng
information, provided in a format or in accordance with specifications
as provided by rule or regulation of the secretary of state:

(a) The date, tine, location and type of transaction;

(b) The name of the individual conducting the transaction for the
deal er;

(c) ldentifying infornation regarding the person offering property
purchased by the deal er, including nane, address, phone nunber, type of
identification utilized, identification nunber, expiration date of iden-
tification, date of birth, sex, race or ethnicity, distinguishing nmarks,
and a digital photograph or scanned copy of identification utilized and
a signature

(d) An accurate description of each article purchased, including type
of article, manufacturer, make, npdel nunber, serial nunber, interna-
tional nobile equipnent identifier, electronic serial nunber, nobile
equi pnent identifier, inscriptions or distinguishing marks, and one or
nore digital photographs reasonably capturing the likeness of the arti-
cle, provided however that no phot ographs shall be required for fungible
itens.

2. A dealer in second-hand articles subject to the provisions of
subdi vi sion one of this section shall acquire and maintain in good worKk-
ing order the electronic equipnent necessary to create and nmaintain the
el ectronic records required by this section, including but not Ilimted
to a conputer with internet connection, an electronic signature pad and
a digital canera utilizing a file format designated by the secretary of
state.

3. The records required by this section, shall be open to the
inspection of any police officer, the secretary of state or any depart-
nental inspector, any judge of a crimnal court, or any person duly

authorized in witing for such purposes by the secretary of state or by
any judge of a crimnal court, who shall exhibit such witten authority
to the dealer. Such records shall also be open to the inspection of any
official or other person identified in, or duly authorized in witing
pursuant to, any other applicable state or local law. Such power of
inspection shall be exercised by the aforenenti oned authorized parties,
or their authorized agents., for the sole purpose of verification of
conpliance with state and |local statutory and requlatory requirenents,
inclusive of the conpleteness and accuracy of the |licensee's records
including tineliness of entry. Said verification may include an exam

ination of not nore than the last twenty itens purchased and may incl ude
the physical exam nation of each such itemand the corresponding record

i ncl udi ng phot ographic record. Such records shall be retained in the
possession of the second-hand dealer, in good condition and in an order-
ly fashion for at least a period of six vears. Not hi ng herein shall be

construed to inpede the use of warrants, subpoenas or other |awful proc-
ess respecting itens purchased and records pertaining thereto., provided
that said warrants, subpoenas or other |lawful process are predicated

upon reasonabl e suspicion of unlawful conduct.
4, Notwi thstanding any local |aw and ordinances to the contrary and

except as otherwi se provided in this chapter, other state or federa
law, second-hand dealers shall not be required to copy, create, main-
tain, transm¢t or nake available, electronically or otherwise, any
records of purchases or sale transactions.

8 57-b. Electronic reporting to the secretary of state. 1. Every pawn-
broker, shall neke available to the secretary of state the records
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required to be kept pursuant to paragraphs (a d and (e) of subdivi-
sion two of this section, in a manner to be specified by the secretary
of state by rule or regulation, which nay include the real-tine sharing
or accessing of such records in an electronic format and/or through use
of an internet website designated by the secretary of state.

2. Every pawnbroker shall create at the tine of transaction an el ec-
tronic record in English, in a manner to be specified by the secretary
of state by rule or regulation, which may include the use of an internet
website designated by the secretary of state, of every transaction in
which goods, articles or things, or any part thereof, are pawned,
pl edged or redeened in the course of business of such pawnbroker. Shar-
ing, accessing and reporting provisions specified herein shall not be
required in the absence of a local lawrequiring the sane. |In no event
shall information be subject to sharing, accessing or reporting except-
ing information required to be reported pursuant to paragraphs (a), (d)
and (e) of this subdivision. Such electronic record shall be retained
for a mnimumperiod of six years fromthe date of the transaction. Such
electronic record shall be linmted to the following information
provided in a format or in accordance with specifications as provided by
rule or regulation of the secretary of state:

(a) The date, tine, location and type of transaction;

(b) The nane of the individual conducting the transaction for the

pawnbr oker ;
(c) ldentifying information regarding the pledgor. including name,
address, phone nunber, type of identification wutilized, identification

nunber, expiration date of identification, a signature, date of birth,
sex, height., weight, eye color, hair color, race or ethnicity, distin-
guishing marks, digital photograph or scanned copy of identification
utilized, and whether the pledgor is the owner, consignee or agent of
the owner;

(d) An accurate description of each article pawned or pledged, includ-
ing type of article, manufacturer, make, nodel nunber, serial nunber
international nobile equipnment identifier, electronic serial nunber,
nobile equipnment identifier, inscriptions or distinguishing marks, and
one or nore digital photographs reasonably capturing the likeness of the
article, provided however that no photographs shall be required for
fungible itens;

(e) The pl edge nunber of the pawn ticket;

(f) The anopunt | oaned or advanced thereon and the rate of interest to
be paid on such | oan or advance.

3. The pawnbroker shall acquire and maintain in good working order the
el ectronic equi pnent necessary to create and maintain the electronic
records required by this section, including but not linmted to a conput-
er with internet connection., an electronic signature pad and a digital
canera utilizing a file format designated by the secretary of state.

4. The electronic records required by this section shall be open to
inspection pursuant to section forty-five of this chapter.

5. Notwi thstanding any local |aw and ordinances to the contrary and
except as provided in this chapter, other state or federal law, collat-
eral loan brokers shall not be required to copy, create, maintain, tran-
snmit or nmake available, electronically or otherwise, any records of
pl edges. purchases, foreclosures or sale transactions.

6. In addition to any other applicable penalty or sanction., any person
who violates any of the provisions of this section or rules pronul gated
thereunder shall be subject to the penalties set forth in section
fifty-seven-c of this article.
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8 57-c. Penal ti es. 1. Except as otherwi se specifically provided,
any person who violates any provision of this article or any regulation
or rule pr onmul gat ed t hereunder shall., upon conviction thereof, be
puni shed for each violation by a fine of not less than twenty-five
dollars nor nore than five hundred dollars, or by inprisonnent not
exceeding fifteen days., or bot h; and any such person shall be

subject also to a civil penalty in the sumof one hundred dollars for
each violation, to be recovered in a civil action.

2. The attorney general is authorized to bring an injunction proceed-
ing to restrain or enjoin any violation of this article.

8 6. This act shall take effect on the one hundred eightieth day after
it shall have becone a |law. Effective i mediately, the addition, anend-
ment and/or repeal of any rule or regulation necessary for the inple-
mentation of this act on its effective date are authorized to be made
and conpleted on or before such effective date.




