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STATE OF NEW YORK

8115--B

| N SENATE

January 8, 2024

Introduced by Sen. SKOUFIS -- read twice and ordered printed, and when
printed to be conmitted to the Cormittee on Investigations and Govern-

ment Operations -- commttee discharged, bill anended, ordered
reprinted as anended and reconmitted to said cormittee -- conmittee
di scharged, bill anended, ordered reprinted as anended and recommitted

to said committee

AN ACT to anmend the tax law, in relation to the timng of annual tax
el ections

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subsection (c) of section 861 of the tax |law, as anmended by
section 2 of subpart C of part J of chapter 59 of the laws of 2023, is
amended to read as foll ows:

(c) [Fhe] For taxable years beginning before January first, two thou-
sand twenty-four, the annual election nust be made on or before the due
date of the first estimted paynent under section eight hundred sixty-
four of this article and will take effect for the current taxable vyear,
and for taxable years beginning on or after January first, two thousand
twenty-four, such election nmust be nade by Septenber fifteenth of the
taxable vyear for which such election is being nade. Only one el ection
may be mmde during each calendar year. An election nade under this
section is irrevocable after the due date.

8§ 2. Subsection (b) of section 864 of the tax |aw, as added by section
1 of part C of chapter 59 of the | aws of 2021, paragraph 3 as anended by
chapter 555 of the laws of 2022, is amended to read as foll ows:

(b) General. The estimated tax shall be paid as follows for an elect-
ing partnership and an electing S corporation:

(1) The estimated tax shall be paid in four [egual] installnents on
March fifteenth, June fifteenth, Septenber fifteenth and Decenber
fifteenth in the cal endar year prior to the year in which the due date
of the return required by this article falls.

(2) Amunt of required installnent. (A) The anobunt of any required
i nstall ment shall be twenty-five percent of the required annual paynent.
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(B) In the case of any required installnent, if the electing partner-
ship or the electing S corporation establishes that the annualized
incone installnent deternined under subparagraph (B) of paragraph four
of subsection (c) of section six hundred eighty-five of this chapter is
less than the anmpunt deternined under subparagraph (A) of this para-
graph., the annualized incone installnent shall be the required install-
nent. Any reduction in a required installnent resulting fromthe appli -
cation of this subparagraph shall be recaptured by increasing the anount
of the next required installnent determ ned under this paragraph by the
amount of such reduction, and by increasing successive required install -
nents as necessarv to effect fuII recaoture

(3) [Notw e
hundFed—e+ghLy—L+¥e—ei—%h+s—ehapLe#——Lhe] The reqU|red annual paynent is
the lesser of: (A) ninety percent of the tax shown on the return for the
taxabl e year; or (B) one hundred percent of the tax shown on the return
of the electing partnership or electing S corporation for the preceding
t axabl e year

(4) Wthout regard to paragraphs one and two of this subsection, if an
election is nade on or after March fifteenth and before June fifteenth
of the taxable year for which such election is nade, the electing part-
nership or electing S corporation is required to nmake an estinated tax
paynent with such election in an amount equal to the first required
installnent and if an election is nade on or after June fifteenth and
before Septenmber fifteenth of the taxable year for which such election
is made, the electing partnership or electing S corporation is required
to nmake an estinmated tax paynent with such election in an anpbunt equa
to the sumof the first and second required installnents.

8 3. Subsection (c) of section 868 of the tax law, as anended by
section 7 of subpart C of part J of chapter 59 of the laws of 2023, is
anended to read as folloms

for—the—eu+ent—taxable—year—] Only one election to be taxed pursuant to

this article may be nade during each cal endar year. An el ection nade
under this section is irrevocable after such due date. To the extent an
el ection made wunder section eight hundred sixty-one of this chapter is
revoked or otherw se invalidated an el ection made under this section is
automatically invalidated.

8§ 4. Subsection (b) of section 871 of the tax law, as added by section
1 of subpart B of part MM of chapter 59 of the |aws of 2022, paragraph 3
as anmended by chapter 555 of the |laws of 2022, is anended to read as
fol | ows:

(b) General. Except as provided in subsection (c) of this section, the
estimated tax shall be paid as follows for an electing city partnership
and an electing city resident S corporation:

(1) The estimated tax shall be paid in four [egual] installnments on
March fifteenth, June fifteenth, Septenber fifteenth and Decenber
fifteenth in the calendar year prior to the year in which the due date
of the return required by this article falls.

(2) Amount of required installnent. (A) The anount of any required
install ment shall be twenty-five percent of the required annual paynent.

(B) In the case of any required installnent, if the electing city
partnership or the electing city resident S corporation establishes that
the annualized incone installnent detern ned under subparagraph (B) of
paragraph four of subsection (c) of section six hundred eighty-five of
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this chapter is less than the anpbunt determ ned under subparagraph
of this paragraph, the annualized incone installnment shall be the
required installnment. Any reduction in a required installnent resulting
from the application of this subparagraph shall be recaptured by
increasing the anobunt of the next required installnent determ ned under
this paragraph by the anmpbunt of such reduction. and by increasing
successive required installnments as necessary to effect full recapture.
(3) [vLLh9uL—Fega#d—L9—pa#ag#aph—Leu#—ei—sHbsee%+9n—4€}—ei—see%+en—s+*
hundred—elghty—fiveof this—echapter—the] The required annual paynent is

the lesser of: (A) ninety percent of the tax shown on the return for the
taxabl e year; or (B) one hundred percent of the tax shown on the return
of the electing city partnership or electing city resident S corporation
for the precedi ng taxable year.

(4) Wthout regard to paragraphs one and two of this subsection, if an
election is made on or after March fifteenth and before June fifteenth
of the taxable year for which such election is nade, the electing part-
nership or electing S corporation is required to nake an estinmated tax
paynment with such election in an anount equal to the first required
installnent, and if an election is nmade on or after June fifteenth and
before Septenber fifteenth of the taxable year for which such election
is nmnde, the electing partnership or electing S corporation is required
to nake an estimated tax paynent with such election in an anpunt equa
to the sumof the first and second required installnents.

8 5. This act shall take effect immediately and shall apply to taxable
years begi nning on or after January 1, 2024.




