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STATE OF NEW YORK

8075

| N SENATE

January 5, 2024

Introduced by Sen. COWIE -- read twice and ordered printed, and when
printed to be conmtted to the Committee on Rul es

AN ACT to anmend the not-for-profit corporation law, in relation to main-
t enance of abandoned ceneteries; and to repeal certain provisions of
such law relating thereto

The People of the State of New York, represented in Senate and Assem

bly, do enact as foll ows:

Section 1. Paragraphs (a), (b), and (c) of section 1506-c of the not-
for-profit corporation |law, as added by chapter 363 of the | aws of 2009
are anended to read as foll ows:

(a) Upon application and approval by the cenetery board, a cenetery
corporation nay assune managenent and nai nt enance of an abandoned cene-
tery. For the purposes of this section, abandoned cenetery nmeans a cene-
tery which was [ previousty—-owired by a—cenptery—corporatioen] organized
pursuant to this chapter or existing by virtue of the nmenbership corpo-
ration law, for which there no | onger exists any corporate board or body
to maintain it, and for which there is no sufficient trust fund or
endowrent to provide ordinary and necessary care and maintenance.
Provi ded, however, that in no event shall the cenetery board approve the
assunption of the nmanagenent and nai ntenance of an abandoned cenetery
under this section if the abandoned cermetery was affiliated with any
religious denomnation or tradition or if the ngjority of the persons
whose bodies were interred in such cenetery were affiliated with any
religious denomination or tradition unless the cenetery assum ng the
managenent and nmai ntenance of such abandoned cenetery follows the
custonms and practices of the sane religi ous denom nation or tradition.

(b) A cenetery corporation assum ng nmanagenent and mai ntenance of an
abandoned cenetery [shal] nay nake application for funds pursuant to
paragraph (h) of section fifteen hundred seven of this article and
section ninety-seven-r of the state finance | aw for mai ntenance of aban-
doned ceneteries. Wthin sixty days of submi ssion of a conpleted appli-
cation, the cenetery board shall approve or deny such application.

(c) Monies disbursed under such assunption shall be used exclusively
for the purpose of the managenent and nai ntenance of an abandoned cemne-
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provided in subparagraph three of paragraph (h) of section fifteen
hundred seven of this article.

8§ 2. Subparagraph 2 of paragraph (a) and subparagraphs 1 and 3 of
paragraph (h) of section 1507 of the not-for-profit corporation |aw,
subpar agraph 2 of paragraph (a) as anended by chapter 509 of the |Iaws of
2014 and subparagraphs 1 and 3 of paragraph (h) as anmended by a chapter
of the laws of 2023 anending the not-for-profit corporation |law relating
to authorizing the naintenance of abandoned ceneteries, as proposed in
legislative bills nunbers S. 490 and A 1477, are anended to read as
fol | ows:

(2) The permanent mai ntenance fund is hereby declared to be and shal
be held by the corporation as a trust fund, for the purpose of maintain-
ing and preserving the cenetery, including all lots, «crypts, niches,
plots, and parts thereof. The principal of such fund shall be invested
in such securities as are permtted for the investrment of trust funds by
section 11-2.3 of the estates, powers and trusts law. The incone in the
form of interest and ordinary dividends therefromshall be used solely
for the maintenance and preservation of the cenmetery grounds. In addi-
tion, the governing board of the corporation nay appropriate for expend-
iture solely for the nmaintenance and preservation of the cenetery
grounds a portion of the net appreciation, in the fair nmarket value of
the principal of the trust, as is prudent under the standard established
by article five-A of this chapter, the prudent managenent of institu-
tional funds act. In the event that a cenetery corporation seeks to
appropriate any percentage of its net appreciation in its permanent
mai nt enance fund in accordance wth this subparagraph, the cenetery
corporation shall provide notice of such proposed appropriation by
certified mil to the cenetery board not [ ess than sixty days in advance
of such proposed appropriation and shall disclose such appropriation as
part of and in addition to their annual reporting requirenents as
defined in section fifteen hundred eight of this article, setting forth
the amount of funds to be appropriated for such expenditure and its
effect on the permanent maintenance fund. Such proposed appropriation
shall becone effective sixty days after receipt of such notice, unless
the cemetery board within such sixty-day period notifies the cenetery
corporation that the board objects to the proposed appropriation.
Not wi t hst andi ng the foregoing provisions of this subparagraph, all prin-
ci pal of the permanent mai ntenance fund shall remain inviolate, except
that, upon application to the suprene court in a district where a
portion of the cemetery grounds is |ocated, the court may make an order
permitting the principal or a part thereof to be used for the purpose of
current maintenance and preservation of the cenetery or otherw se. Such
application may be made by the cenetery board on notice to the corpo-
ration or by the corporation on notice to the cenetery board. Unless the
cemetery can clearly denonstrate that it [acks sufficient future revenue
to nmake repaynent, any such allowance fromthe pernanent naintenance
fund shall be in the formof a |oan, and the court shall determne the
nmet hod for repaynent of such a loan by the cenetery to the fund. If the
cenetery clearly denonstrates it lacks sufficient future revenue to nmake
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repaynent such allowance fromthe permanent nmi ntenance fund shall be in
the formof a grant that the cenetery is not required to repay into its
per manent mai nt enance fund. A cenetery, including a surviving cenetery
following a nerger or consolidated cenetery following a consolidation,
nmay seek a nodification of the nethod of repaynent. or conversion of a
loan to a grant, if the cenetery can clearly denpnstrate that the cene-
tery nerged or consolidated into the surviving cenetery will not produce
sufficient future revenue to nake repaynent under the existing |oan

(1) Ceneteries incorporated under this article shall contribute to a
fund created pursuant to section ninety-seven-r of the state finance |aw

for t he nalntenance of abandoned cenEterles [Lne#ad%ng—%he—eens%#a@%+en
eenepepy—dee#s—and—#eeks—i for the restoratlon of property danaged by

acts of wvandalism and for the repair or renoval of nmonuments or ot her
mar kers not owned by the cenetery corporation that have fallen into
disrepair or dilapidation so as to create a dangerous condition. Such
fund shall be adm nistered by a board of trustees conprised of the
secretary of state, the attorney general and the comm ssioner of health,
or their designees, who shall serve w thout additional conpensation.

(3) The noneys of the fund shall be expended equally for the mainte-
nance of abandoned ceneteries previously owned by a corporation incorpo-
rated pursuant to this chapter or the nmenbership corporations |aw and
the repair of cenmetery vandalism damage and the repair or renoval of
nmonunments or other markers not owned by the cenetery corporation
provi ded, however, that the cenetery board may determ ne that circum
stances necessitate an unequal distribution due to specific needs and
may provide for such distribution. For purposes of this section, the
mai nt enance of abandoned ceneteries may include the ordinary and neces-
sary care of a cenetery, such as the construction of cenetery fences,
pl acenent of cenetery lights, renoval of grass and weeds, denolition or
restoration of any buildings or structures in disrepair, the refilling
of graves, the repair or renoval of nonunments or other narkers not owned
by the cenmetery corporation that have fallen into disrepair or dil apida-
tion so as to create a dangerous condition, [ard] replacenent of ceme-
tery doors and locks, and the care of crypts, niches, grave sites, nonu-
ments, and nenorials paid for by neans of the general fund or special
fund or the incone applied fromthe permanent maintenance fund, perpet-
ual care fund or nonunent maintenance fund of the abandoned cenetery.
For the purposes of this paragraph, the term "abandoned cenetery" may
include ceneteries in inmmnent danger of abandonnent as determ ned by
the New York state cenetery board.

8§ 3. Subdivision (d) of section 1506-d of the not-for-profit corpo-
ration law, as added by a chapter of the |Iaws of 2023 amendi ng the not-
for-profit corporation lawrelating to authorizing the maintenance of
abandoned ceneteries, as proposed in legislative bills nunbers S. 490
and A. 1477, is REPEALED

8 4. This act shall take effect on the same date and in the sane
manner as a chapter of the laws of 2023 anending the not-for-profit
corporation law relating to authorizing the maintenance of abandoned
cemeteries, as proposed in legislative bills nunbers S. 490 and A 1477,
t akes effect.




