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STATE OF NEW YORK

8019

| N SENATE

January 5, 2024

Introduced by Sen. BRESLIN -- read tw ce and ordered printed, and when
printed to be conmtted to the Committee on Rul es

AN ACT to anmend the insurance law, in relation to wellness prograns; and
to amend a chapter of the laws of 2023 anending the insurance |aw
relating to authorizing life insurers to establish wellness prograns,
as proposed in legislative bills nunbers S. 5890-A and A, 2853-B, in
relation to the effectiveness thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 3239 of the insurance | aw, as anended by a chapter
of the laws of 2023 anmending the insurance law relating to authori zing
life insurers to establish wellness prograns, as proposed in |egislative
bills nunbers S. 5890-A and A 2853-B, is anended to read as foll ows:

8§ 3239. Wellness prograns. (a) An insurer licensed to wite life
i nsurance may establish a wellness programin conjunction with its issu-
ance of [life insurance policies and an insurer licensed to wite acci-

dent and health insurance, a corporation organi zed pursuant to article
forty-three of this chapter, a health naintenance organization certified
pursuant to article forty-four of the public health | aw and a nuni ci pal

cooperative health benefits plan may establish a wellness program in
conjunction wth its issuance of a group accident and health insurance
policy or group subscriber contract. A "wellness progranf is a program
designed to pronote health, longevity or prevent disease that may
contain rewards and incentives for participation. A "wellness progrant
shall not include linmted benefits health insurance. Participation in
the wel |l ness program shall be available to sinilarly-situated nmenbers of
the group or with regard to Ilife insurance, to all insureds within the
sane class [i—a—rerher—that—ts—not—unfairly—diserimnatory] and equa

expectation of |ife and shall be voluntary on the part of the nenber or
i nsur ed. Wth regard to life insurance, an insurer is prohibited from
i ncreasing prem uns or charges stated in the policy as a result of
participation or non-participation in the program The terns of the
wel | ness program shall be set forth in the policy or contract. Wth
regard to a wellness programestablished in connection with life insur-
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ance, an insurer shall provide a prom nent disclosure to an applicant at
or prior to the tinme of application that the program is not health
insurance and participants should not view the programas a substitute
for the purchase of health insurance.

(b) A wellness programnmay include, but is not limted to, the follow
i ng programs or services:

(1) the use of a health risk assessnent tool;

(2) a snoking cessation program

(3) a weight managenent program

(4) a stress and/or hypertensi on managenent program

(5) a worker injury prevention program

(6) a nutrition education program

(7) health or fitness incentive prograns;

(8) a coordinated wei ght managenent, nutrition, stress nanagenent and
physi cal fitness programto conbat the high incidence of adult and
chi |l dhood obesity, asthma and other chronic respiratory conditions;

(9) a substance or al cohol abuse cessation program

(10) a programto manage and cope with chronic pain;

(11) a |[preventative] preventive care program screenings (including
bi onetric screenings), or chronic di sease managenent progranm and

(12) a stress mamnagenent program including participationin a medi-
tation[+~] or sleep inprovenent [e+—siwtar] program [ e—serwH-ce].

(c)(1) A wellness program may use rewards and incentives for partic-
i pation provided that where the group health insurance policy or
subscriber contract is required to be community-rated, the rewards and
i ncentives shall not include a discounted premumrate or a rebate or
refund of prem um

(2) Permnissible rewards and incentives may incl ude:

(A full or partial reinmbursement of the cost of participating in
snoki ng cessation, weight managenent, stress and/or hypertension, worker
injury prevention, nutrition education, substance or alcohol abuse
cessation, |[preventative] preventive care prograns, [e+] screenings,
chroni ¢ di sease managenent prograns, or chronic pain mnagenent and
copi ng prograns;

(B) full or partial reinbursement of the cost of nenbership in a
health club or fitness center

(O (1) the waiver or reduction of copayments, coinsurance and deduct -
i bles for preventive services covered under the group health insurance
policy or subscriber contract;

(2) a premium refund, discount, or policy value credit, or other
i ncrease in benefits or decrease in charges under a life insurance poli -
cy;

(D) nonetary rewards in the formof gift <cards, gift certificates,
vouchers or discounts on products or services [ithat—are—inrtendedto

death—of—the—insured] in return for

(E) full or partial reinbursement of the cost of participating in a
stress managenment programor activity, including participation in a
meditation[~] or sleep inprovenent [e+—simtar] program [ e—serwce],
provi ded that such programor activity shall be based on data and
research that the program or service can be reasonably expected to
result in overall good health, well being, or inproved nortality risk

(F) full or partial reinbursenment of the cost of participating in a
health or fitness program and

(G full or partial reinbursenent of the cost of a wearable device and
any associ ated subscription nenbership [t+hat—can—-be—used] to track phys-
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ical activity or bionetric data, and which incents behavioral changes to
i nprove [+he] health or [+reduce—the—tisk—of—death—-oftheinsured—and

e partialrelpburserent—olbiorstricsereenings] nortality
risk.

(3) Wiere the reward involves a group nenber's neeting a specified
standard based on a health condition, the wellness programunder a
health i nsurance policy [#ust] shall nmeet the requirements of 45 CFR
Part 146.

(4) A reward or incentive [which] that involves a discounted prem um
rate or a rebate or refund of premium under [a&] accident and health
i nsurance |[peley] policies shall be based on actuarial denmonstration
that the wellness program can reasonably be expected to result in the
overall good health and well berng of the group. A [pema#d—e#—+nsen%+¥e

i i ] prem um
refund di scount, or policy value credit, or other increase in benefits

decrease in charges under [a] Ilfe |nsurance [peL+Gy—shaLL—be—aeLuap—

ne#%a#+%y—#+sk] Dolrcres in connectron mrth a mellness Droaranrshall be
based on sound actuarial principles related to actual or reasonably
antici pated experience. [Bata—coeltected]

(d) Fair collection and use of personal information. (1) Nonpublic
per sonal information, including health data, an insurer collects and
shares in connection with a wellness programshall be subject to al

state and federal privacy and security |aws and regul ations pronul gated
thereunder, including 11 NYCRR 420.

(2) Wellness programparticipants shall have the right to obtain a
copy of their wellness programinfornation and an opportunity to correct
any inaccuracies.

(3) An insurer may contract with a third party for purposes of adm n-
istering or operating a wellness program on such insurer's behalf
provided that the insurer maintains a system of supervision to ensure
conpliance with this section, including procedures to take appropriate
corrective action for any participant harned by a violation of this
section by the insurer directly or by any third party with whom the
insurer contracts.

8§ 2. Section 2 of a chapter of the Iaws of 2023 anendi ng the insurance
law relating to authorizing life insurers to establish wellness
prograns, as proposed in legislative bills nunbers S. 5890-A and A
2853-B, is anended to read as foll ows:

§ 2. This act shall take effect immediately and shall apply to poli-
cies issued, renewed, nodified, or anended on or after such effective
dat e.

8§ 3. This act shall take effect inmediately; provided, however, that
section one of this act shall take effect on the sane date and in the
same nmanner as a chapter of the laws of 2023 anendi ng the insurance |aw
relating to authorizing life insurers to establish wellness prograns,
as proposed in legislative bills nunbers S. 5890-A and A 2853-B, takes
effect.




