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MAY, RAMOS, SEPULVEDA -- read twice and ordered printed, and when
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AN ACT to anend the general business law, in relation to clear and
conspi cuous pricing practices regardi ng mandatory junk fees

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
the "New York junk fee prevention act".

§ 2. The general business law is anmended by adding a new secti on 396-
yy to read as foll ows:

8 396-vyy. Junk fee prevention. 1. Definitions. For the purposes of
this section, the following terns shall have the foll ow ng neanings:

(a) (i) "Mandatory fee" includes:

(A) any fee or surcharge that a consuner is required to pay to
purchase or | ease any good or service being advertised;

(B) any fee or surcharge that is not reasonably avoidable to conplete
the purchase or |ease of any good or service being advertised;

(C any fee or surcharge for any good or service that a reasonable
consuner woul d expect to be included with the purchase or lease of the
good or service being advertised; and

(D) any other fee or surcharge deternm ned appropriate by the attorney

gener al
(ii) "Mandatory fee" shall not include:
(A) any tax, duty, or customlevied by any local, state, federal, or

ot her governnental entity; and
(B) any fee covering the cost of delivering goods, the anount of which
is based upon the delivery nethod selected by the consuner, provided
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that such amount is disclosed to the consuner prior to accepting
paynent .

(b) "Total price" shall nean the full price that a consuner nust pay,
including any and all mandatory fees associated with the transaction, in
order to conplete the purchase or |lease of a good or service.

2. Clear and conspicuous pricing. Any person, firm partnership, asso-
ciation, or corporation doing business in the state, or any agent or
enpl oyee thereof, shall <clearly and conspicuously display, in every
of fer and advertisenent for the sale or |ease of a good or service, the
total price of the good or service being offered or advertised.

3. Enforcenent. (a) For every violation of this section, an applica-
tion may be nade by the attorney general in a court of conpetent juris-
diction to issue an injunction, and upon notice to the defendant of not
less than five days, to enjoin and restrain the continuance of such
violation. If it shall appear to the satisfaction of the court that the
defendant is, in fact, in violation of this section, an injunction nay
be issued by such court, enjoining and restraining such action or

violation, without requiring proof that any person has, in fact, been
m sl ed or deceived or otherw se dannged thereby.
(b) The attorney general., or any person adversely affected by a

violation of this section, nmay bring an action against the person or
entity in violation of this section to recover the greater of:

(i) actual damages;

(ii) wup to five hundred dollars for each unintentional violation of
this section; or

(iii) up to one thousand dollars for each intentional, knowing, or
willful violation of this section.

(c) In an action brought pursuant to paragraph (b) of this subdivi-
sion, the court nmay award costs of the action together wth reasonable
attorneys' fees to a prevailing plaintiff.

(d) The right of action available under this subdivision is exenpt
fromany pre-dispute arbitration clauses that may bind a consuner who is
adversely affected by a violation of this section.

(e) Any agreenent relating to the waiver of any provision within this
section shall be deened void.

(f) Nothing in this section shall in any way linmt rights or renedies
which are otherwi se available under law to the attorney general or any
ot her person authorized to bring an action under this section.

§ 3. This act shall take effect on the sixtieth day after it shal
have becone a | aw.




