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STATE OF NEW YORK

7769

2023- 2024 Regul ar Sessi ons

| N SENATE

Novenber 27, 2023

Introduced by Sen. HINCHEY -- read twi ce and ordered printed, and when
printed to be conmitted to the Committee on Rul es

AN ACT to anmend the public health law, in relation to the release of
nmedi cal records in an el ectronic formt

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 17 of the public health |aw, as amended by chapter
165 of the laws of 1991, the first undesignated paragraph as anended by
chapter 322 of the laws of 2017, is amended to read as foll ows:

8§ 17. Release of nedical records. 1. Upon the witten request of any
conpetent patient, parent or guardian of an infant, a guardi an appoi nted
pursuant to article eighty-one of the nmental hygiene | aw, or conservator
of a conservatee, an examning, consulting or treating physician or
hospital nust rel ease and deliver, exclusive of personal notes of the
said physician or hospital, copies of all x-rays, medical records and
test records including all laboratory tests regarding that patient to
any other designated physician or hospital provided, however, that such
records concerning the treatment of an infant patient for venereal
disease or the performance of an abortion operation upon such infant
patient shall not be released or in any nmanner be nmade available to the
parent or guardian of such infant, and provided, further, that original
manmogr ans, rather than copies thereof, shall be released and delivered.
Ei ther the physician or hospital incurring the expense of providing
copi es of x-rays, nedical records and test records including all |abora-
tory tests pursuant to the provisions of this section nmay inpose a
reasonabl e charge to be paid by the person requesting the release and
del i verance of such records as reinbursenent for such expenses,
provi ded, however, that the physician or hospital may not inpose a
charge for copying an original mamogram when the original has been
rel eased or delivered to any conpetent patient, parent or guardian of an
i nfant, a guardi an appointed pursuant to article eighty-one of the
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mental hygiene law, or a conservator of a conservatee and provided,
further, that any charge for delivering an original manmopgram pursuant
to this section shall not exceed the docunented costs associated there-
with. However, the reasonable charge for paper copies shall not exceed
seventy-five cents per page. A release of records wunder this section
shal |l not be denied solely because of inability to pay. No charge may be
i mposed under this section for providing, releasing, or delivering
nmedi cal records or copies of nedical records where requested for the
pur pose of supporting an application, claimor appeal for any government
benefit or program provided that, where a provider nmaintains nmedica
records in electronic form it shall provide the copy in either elec-
tronic or paper form as required by the government benefit or program
or at the patient's request.

2. Al nmedical records required to be released pursuant to subdivision
one of this section shall be made available to patients, at the
patient's request, in an electronic format through a web portal and such
records shall be in a format that allows patients to save the records to
their own devi ce.

3. For the purposes of this section the term"l|aboratory tests" shal
include but not be linmted to tests and exami nations administered in
clinical |laboratories or blood banks as those terns are defined in
section five hundred seventy-one of this chapter

§ 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.




