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STATE OF NEW YORK

7694

2023- 2024 Regul ar Sessi ons

| N SENATE

Cct ober 13, 2023

I ntroduced by Sen. GOUNARDES -- read twi ce and ordered printed, and when
printed to be conmitted to the Committee on Rul es

AN ACT to anend the general business law, in relation to enacting the
Stop Addictive Feeds Exploitation (SAFE) for Kids act prohibiting the
provi sion of an addictive feed to a m nor

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act shall be known and may be cited as the "Stop
Addi ctive Feeds Exploitation (SAFE) for Kids act".
8§ 2. The general business law is anended by adding a new article 45 to
read as foll ows:
ARTI CLE 45
SAFE FOR KI DS ACT

Section 1500. Definitions.
1501. Prohibition of addictive feeds.
1502. Tine controls.
1503. Age fl ags.
1504. Nondi scrim nation.
1505. Rul eneking authority.
1506. Scope.
1507. Renedi es.

8 1500. Definitions. For the purposes of this article, the follow ng
terns shall have the foll owi ng neani ngs:

1. "Addictive feed" shall nean a website, online service, online
application, or nobile application, or a portion thereof, in which
nultiple pieces of nedia generated or shared by wusers of a website,
online service, online application, or npbile application, either
concurrently or sequentially, are recommended, selected, or prioritized
for display to a user based, in whole or in part, on infornation associ -
ated with the user or the user's device, unless any of the foll ow ng
conditions are net., alone or in conbination with one another:

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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(a) the information is not persistently associated with the user or
user's device, and does not concern the user's previous interactions
with nedia generated or shared by others:;

(b) t he information is wuser-selected privacy or accessibility
settings., technical infornmation concerning the user's device, or device
conmuni cations or signals concerning whether the user is a nmnor;

(c) the user expressly and unanmbi guously requested the specific nedia
or nedia by the author, creator, or poster of the nmedia, provided that
the nmedia is not recomrended, selected, or prioritized for display
based, in whole or in part, on other information associated wth the
user or the user's device that is not otherwi se perm ssible under this
subdi vi si on;

(d) the nedia are direct, private comunications; or

(e) the nedia recommended, selected, or prioritized for display is
exclusively the next nedia in a pre-existing sequence fromthe sane
author, creator, poster, or source.

2. "Addictive social nedia platform’ shall nean a website, online
service, online application, or nobile application, that offers or
provides users an addictive feed that is not incidental to the provision
of such website, online service, online application, or nobile applica-
tion.

3. "Covered mnor" shall nean a user of a website, online service,
online application, or nobile application in New York when the operator
has actual know edge the user is a mnor

4. "Covered wuser" shall nmean a user of a website, online service,
online application, or nobile application in New York.

5. "Media" shall nean text, an inage, or a video.

6. "Mnor" shall nean an individual under the age of eighteen

7. "Operator" shall nmean any person who operates or provides a website
on the internet., an online service, an online application, or a npbile

application.
8. "Parent" shall nean parent or |egal guardi an.

9. "User" shall nmean a person not acting as an agent of an operator.

8 1501. Prohibition of addictive feeds. 1. It shall be unlawful for
the operator of an addictive social nedia platformto provide an addic-
tive feed to a covered user unl ess:

(a) the operator has used commercially reasonable nethods to determ ne
that the covered user is not a covered ninor; or

(b) the operator has obtained verifiable parental consent to provide
an addictive feed to the covered user.

2. Information collected for the purpose of deternmning a covered
user's age under paragraph (a) of subdivision one of this section shal
not be used for any purpose other than age deternination.

3. Nothing in this section shall be construed as requiring the opera-
tor of an addictive social nedia platformto give a parent who grants
verifiable parental consent any additional or special access to or
control over the data or accounts of their child.

4. Nothing in this section shall be construed as preventing any action
taken in good faith to restrict access to or availability of nedia that
the operator of an addictive social nedia platform considers to be
obscene, lewd, lascivious, filthy, excessively violent, harassing, or
ot herwi se objectionable, whether or not such mnmaterial is constitu-
tionally protected.

8 1502. Tine controls. 1. It shall be unlawful for the operator of an
addictive social nedia platformto, between the hours of 12 AM Eastern
and 6 AM FEastern. send notifications concerning an addictive social
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nedia platformto a covered nminor unless the operator has obtained veri-
fiable parental consent to send such nighttine notifications.

2. The operator of an addictive social nedia platformshall provide a
nechani smthrough which the verified parent of a covered ninor may:

(a) prevent their child from accessing the addictive social nedia
pl atf orm between the hours of 12 AM Eastern and 6 AM Eastern; and

(b) limt their child's access to the addictive social nedia platform
to a length of tine per day specified by the verified parent.

3. Nothing in this section shall be construed as requiring the opera-
tor of an addictive social nedia platformto give a parent any addi-
tional or special access to or control over the data or accounts of
their child.

8 1503. Age flags. For the purposes of this article, the operator of
an addictive social nedial platformshall treat a user as a minor if the
user's device communicates or signals that the user is or shall be
treated as a mnor, including through a browser plug-in or privacy
setting, device setting, or other mechanism

8 1504. Nondiscrimnation. An operator of an addictive social nedia
platformshall not withhold, degrade, lower the quality, or increase the
price of any product. service, or feature, other than as required by
this article, to a covered user due to the operator not being pernitted
to provide an addictive feed to such covered user under subdivision one
of section fifteen hundred one of this article or not being permtted to

provide such covered user access to or send notifications concerning an

addi ctive social nedia platformbetween the hours of 12 AM Eastern and 6
AM Eastern under section fifteen hundred two of this article.

8 1505. Rulenmmking authority. The attorney general nmy pronul gate such
rules and regulations as are necessary to effectuate and enforce the
provisions of this article.

8 1506. Scope. 1. This article shall apply to conduct that occurs in
whole or in part in New York. For purposes of this article, conduct
takes place wholly outside of New York if the addictive social nedia

platformis accessed by a user who is physically |ocated outside of New
Yor k.

2. Nothing in this article shall be construed to inpose liability for
comercial activities or actions by operators subject to 15 US. C _ §
6501 that is inconsistent wth the treatnment of such activities or
actions under 15 U.S.C. 8§ 6502.

8§ 1507. Renedies. 1. Wenever it appears to the attorney general
either upon conplaint or otherw se, that any person, within or outside
the state, has engaged in or is about to engage in any of the acts or
practices stated to be unlawful in this article, the attorney genera
nmay bring an action or special proceeding in the nane and on behalf of
the people of the state of New York to enjoin any violation of this
article, to obtain restitution of any npbneys or property obtained
directly or indirectly by any such violation, to obtain disgorgenent of
any profits or gains obtained directly or indirectly by any such
violation, including but not limted to the destruction of unlawfully
obt ai ned data and algorithns trained on such data, to obtain danages
caused directly or indirectly by any such violation, to obtain civil
penalties of up to five thousand dollars per violation, and to obtain
any such other and further relief as the court nmay deem proper, includ-
ing prelimnary relief.

2. Any covered user, or the parent of a covered mnmnor mnmay bring an
action for a violation of section fifteen hundred one or section fifteen
hundred two of this article, to obtain
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(a) danmmges of up to five thousand dollars per covered user per inci-
dent or actual damages., whichever is greater;

(b) injunctive or declaratory relief; and/or

(c) any other relief the court deens proper.

3. Actions brought pursuant to this section may be brought on a class-
wi de basis.

4. The court shall award reasonable attorneys' fees to a prevailing
plaintiff.

5. Prior to bringing any action for a violation of section fifteen
hundred one or fifteen hundred two of this article, a covered user shal
provide the business thirty days' witten notice identifying the specif-
ic provisions of this article the covered user alleges have been or are
being violated. In the event a cure is possible, if wthin the thirty
days the business cures the noticed violation and provides the covered
user an express witten statenent that the violations have been cured
and that no further violations shall occur, no action for individual
statutory danages or class-wide statutory damages may be initiated
agai nst the business. No notice shall be required prior to an individua
consuner initiating an action solely for actual pecuniary damages
suffered as a result of the alleged violations of this article. |If a
business continues to violate this article in breach of an express wit-
ten statenent provided to the covered user pursuant to this section. the
covered user may initiate an action against the business to enforce the
witten statenent and may pursue statutory damages for each breach of
the express witten statenment, as well as any other violation of the
article that postdates the witten statenent.

8§ 3. Severability. |If any clause, sentence, paragraph, subdivision,
section or part of this act shall be adjudged by any court of conpetent
jurisdiction to be invalid, such judgnent shall not affect, inpair, or

i nval i date the remrmi nder thereof, but shall be confined in its operation
to the clause, sentence, paragraph, subdivision, section or part thereof
directly involved in the controversy in which such judgnent shall have
been rendered. It is hereby declared to be the intent of the |legislature
that this act would have been enacted even if such invalid provisions
had not been included herein.

8 4. This act shall take effect on the one hundred eightieth day after
the office of the attorney general shall pronulgate rules and regu-
| ations necessary to effectuate the provisions of this act; provided
that the office of the attorney general shall notify the legislative
bill drafting conm ssion upon the occurrence of the enactnent of the
rul es and regul ations necessary to effectuate and enforce the
provi sions of section two of this act in order that the conmm ssion my
mai ntain an accurate and tinely effective data base of the official text
of the laws of the state of New York in furtherance of effectuating the
provi sions of section 44 of the legislative aw and section 70-b of the
public officers law Effective immediately, the addition, anmendnent
and/or repeal of any rule or regulation necessary for the inplenentation
of this act on its effective date are authorized to be made and
conpl eted on or before such effective date.



