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STATE OF NEW YORK

7462

2023- 2024 Regul ar Sessi ons

| N SENATE

May 30, 2023

Introduced by Sen. RYAN -- read twice and ordered printed, and when
printed to be conmitted to the Cormittee on Civil Service and Pensions

AN ACT to anend the education law, in relation to allowing retirees of
the New York state teachers' retirement system who suspend their
retirenent the option of a benefit recalculation after two years of
service

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 11 of section 503 of the education |aw, as
added by chapter 507 of the laws of 1972 and as renunbered by chapter
512 of the laws of 1976, is anended to read as foll ows:

11. a. If aretired nenber, receiving a retirenent allowance for other
than disability, returns to active public service, except as otherw se
provided in [seetions] section two hundred eleven or two [bByrded]
hundred twel ve of the retirenent and social security law, and is eligi-
ble for nmenbership in the retirenent system he [thereupon] or she shal
becone a nenber and his or her retirenent allowance shall be suspended
in the sane manner as provided in subdivision five of this section [H-ve
bopdicd—three—of thisarticle—ln—sucheovent—he—shal-l—ecohtri-butet ot he
e enehi—sy st om—as———he—wore—a—now—pppber] . Upon [ bs] subsequent
retirement [atter—atteast—two—years—ot——servieehe] they shal

1. Be credited with all nenber service earned [by—hiHn since he or _she
| ast becane a menber of the retirenent system and

2. Recelve a retlrenent allomance mhlch shaII con5|st of[—

eb}—lhe] the penslon mhlch he or _she she was rece|V|ng i mediately prior
to his or her last restoration to nenbership as provided in subdivision
five of this section [L+¥e——hend#ed——%h#ee——ei——%h+s——a#%+€+{ﬂ plus a
pensi on based upon the [#serber] service credit earned [by—hin since he

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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or she last becanme a nmenber. Such latter pension shall be conmputed as if
[ke] they were a new nenber when he or she rejoined the system pursuant
to the provisions of this subdivision.

b. Were such nmenber shall have earned at |east [H-e] two years of
[ erber] service credit after restoration to active service, the tota
service credit to which he or she was entitled at the tine of [his] the
earlier retirement may, at his or her option, again be credited to him
or __her and upon [his] subsequent retirement he or she shall be credited
in addition for purposes of conputation of the pension portion of the
retirenent allowance wth all [serber] service credit earned by himor
her subsequent to [his] the last restoration to menbership. Such tota
service credit to which he or she was entitled at the tine of [his] the
earlier retirement shall be so credited only in the event that such
menber returns to the retirenent systemw th regular interest the actu-
arial equivalent of the anpbunt of the pension [he] received, or in the
event that such anmount is not so repaid the actuarial equival ent thereof
shall be deducted fromhis or her subsequent retirenment allowance.

c. Notwithstanding the foregoing provisions of this subdivision, a
retired menber who is receiving a retirement allowance for other than
physical disability, and who returns to active public service, may el ect
not to be restored to nenbership in the retirement systemuntil he or
she has rendered one year of service following his or her return to
public service. In such event his or her retirenment all owance shall be
suspended during such year of service in the same manner as provided in
subdivision five of this section [#Hve—hurdredihree—of—this—article].
Upon restoration to nmenbership following conpletion of such year of
service, his or her service in such year shall be deened to be service
whil e a nmenber for purposes of subdivision b of section five hundred
twelve of this article. He or she may purchase [nAerber] service credit
for such year, which shall be deened earned [nAerber] service credit. |[|f
a retired nenber receiving a retirenent benefit allowance for other than
physical disability, returns to active public service, and is then inel-
igible for nenbership in the retirenent system his or her retirenent
al | onance shall be suspended in the sane nmanner as provided in this
section.

d. Notwithstanding any other provision of this article, a retired
menber who rejoins the system under the provisions of [paragraphs—a—or——¢
of] this subdivision shall only be entitled to a death benefit according
to the provisions of paragraph two of subdivision b of section five
hundred twelve of this article and of no other subdivision thereof and
for the purposes of said paragraph two of subdivision b of section five
hundred twelve the credited service as a teacher shall be service as a
teacher credited since last joining the system

8 2. This act shall take effect on the sixtieth day after it shal
have becone a | aw

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

This bill would amend subdivision 11 of Section 503 of the Education
Law to allow a retired nenber of the New York State Teachers' Retirenent
System (NYSTRS), who returns to active service and suspends their
pension benefit, to elect to combine their service credit earned prior
to their retirement with the service credit earned after their restora-
tion to active service, provided they have earned at |east tw years of
service credit since restoration and they pay back their prior pension
recei ved or have the new benefit reduced for |ife based upon the actuar-
ial equivalent of the prior pension received. Current law requires five
years of service credit since restoration to conbine all service credit
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into one pension benefit. State enpl oyees and ot her nenbers of the New
York State and Local Retirenment System (NYS&LRS) are eligible to combine
their service credit after earning two years of service credit after
restoration. This bill would make this eligibility the sane for teachers
as it is for state enployees. This bill would take effect on the sixti-
eth day after it shall becone a | aw

The annual cost to the enployers of nenbers of the New York State
Teachers' Retirement Systemwould be negligible if this bill is enacted.

Menber data is from the Systenis nobst recent actuarial valuation
files, consisting of data provided by the enployers to the Retirenent
System Data distributions and statistics can be found in the System s
Annual Report. System assets are as reported in the Systems financial
statements and can also be found in the Systems Annual Report. Actuari-
al assunptions and nethods are provided in the System s Actuarial Val u-
ation Report.

The source of this estimate is Fiscal Note 2023-14 dated January 20,
2023 prepared by the Actuary of the New York State Teachers' Retirenent
Systemand is intended for use only during the 2023 Legi sl ative Sessi on.
I, Richard A. Young, amthe Chief Actuary for the New York State Teach-
ers' Retirement System | am a nenber of the Anmerican Acadeny of Actuar-
ies and | neet the Qualification Standards of the American Acadeny of
Actuaries to render the actuarial opinion contained herein.



