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WEBB -- read twi ce and ordered printed, and when printed to be commt-
ted to the Conmittee on Crinme Victins, Crine and Correction -- recom
mtted to the Comittee on Crine Victins, Crine and Correction in
accordance with Senate Rule 6, sec. 8 -- reported favorably from said

committee, ordered to first and second report, ordered to a third
readi ng, anmended and ordered reprinted, retaining its place in the
order of third reading

AN ACT to anmend the correction law, in relation to pronoting the health,
safety, and human rights of incarcerated pregnant individuals, incar-
cerated birthing parents of children and their children

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative purpose and findings. People incarcerated in
institutions or local correctional facilities face unique health risks
during pregnancy, childbirth, postpartum and early childcare. Lack of
appropriate prenatal, obstetric, and postpartum nedi cal care, and appro-
priate health and safety neasures, can result in serious harm to these
incarcerated people and their children. Pregnant and postpartum peopl e
who are incarcerated and such person's young children need prenatal,
obstetric, and pediatric care, as well as devel opnental |ly-appropriate
resources provided in a safe, healthy, and nurturing environnent. Unless
conpr ehensi ve and conpassi onate | aws, policies, and practices are in
place, the rights and care of pregnant and postpartum people who are
i ncarcerated and such person's young children nmay be conprom sed by the
conditions of confinenment in correctional institutions or facilities.

§ 2. The section heading of section 611 of the correction |aw, as
anended by chapter 322 of the laws of 2021, is anended to read as
fol | ows:

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
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[BFLLhs—7Le——+nGaLGeLaLed—+nd+¥+dyaL§—9L—GeL#eG%+enaL—+ns§+%HL+eﬁs—apd
care—of childrenof i ncarcerated—individuals—of —correctional—insti-—
tutens] Rights and care of pregnant and postpartum people who are
incarcerated and such persons' children.

8 3. Subdivisions 2, 3 and 4 of section 611 of the correction | aw,
subdi vision 2 as separately anended by chapters 322 and 621 of the |aws
of 2021, subdivision 3 as amended by chapter 242 of the laws of 1930,
and subdivision 4 as anended by chapter 486 of the laws of 2022, are
anmended and a new subdivision 7 is added to read as fol |l ows:

2. Pregnant and postpartum people who are incarcerated shall be
provided with conprehensive prenatal and perinatal care, including al
necessary prenatal screening and diagnostic tests, consultation and
treatment, including treatnment by specialists, and appropriate nedical
care after delivery or other pregnancy outcone, including postpartum
physical. nental, and reproductive health care, as recomended by the
Anerican college of obstetricians and gynecologists. The conmnm ssioner
may establish rules and requlations relating to conditions in the insti-
tution or local correctional facility, treatnent and care that shal
include, but is not linmted to:

(a) reqgularly scheduled obstetric care, beginning in early pregnancy
and continuing through the postpartumperiod. No correction staff or
volunteers shall be present during these exam nations unless requested
by the pregnant or postpartum person or by the nedical staff when the
situation poses a clear risk of danger to the nmedical staff or others;

(b) nmedical care during |labor and delivery., which shall include care
by qualified nedical personnel and necessary nedical equipnent, includ-
ing full access to pain managenent nedications when safe;

(c) screening for and evidence-based treatnent and nedication for
opi oid use disorder, snpking cessation, alcohol use disorder and other
substance use disorders as needed with prior witten and oral inforned
consent specific to the test;

(d) screening for HV, hepatitis B, syphilis, chlanydial infection
and Neisseria Gonorrheae, as recommended by the Anerican acadeny of
pediatrics and the Anerican college of obstetricians and gynecol ogi sts;

(e) counselling access to influenza and Tdap vaccines;

(f) screening for nental health concerns and psychol ogical and psychi -
atric therapy and treatnent as needed, including consultation regarding
psychiatric nedications and provision to psychiatric nedications that
are safe during pregnancy;

(g) appropriate hydration and nutrition. Such hydration and nutrition
shall include the provision of additional portions of food., fresh
fruits, vegetables, and vitanmins in order to safely deliver a child and
breast feed them

(h) safe and appropriate housing and living conditions, including
adequat e bedding, clothing, and personal hygi ene and self-care supplies;

(i) privacy wth regard to the care of pregnancy- and postpartumre-
| ated conditions;

j) regular access to safe and appropriate exercise facilities;
k revention from exposure to substances or chemcals that could
present a risk of harmto thenselves or such person's fetus:

(1) reasonable accommbdations for sleep, rest, and work requirenents;

(M freedom from discrimnation with respect to access to services,
education or programrng, including programming related to early rel ease
or sentence-shortening options; and

(n) telephonic., video., or in-person consultations with Jlegal counse
of their choice regarding their decisions and appropriate peer and
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soci al support of other incarcerated parents, whether in person, online
or via videoconference. Such postpartum people shall also have access to
reasonabl e technology to take and share photos of such person's child.
3. A child [se] born [mmy] to a person who is incarcerated shall be
returned with its [#ether] birthing parent to the [eereectionral] insti-
tution [ip—whi-ch—the—rpther—s—contined] or local correctional facility
unl ess the chief nedical officer of the [eerrestional] institution

[shaLL——ee;L+iy——LhaL——Lhe——n9%heL——Ls——phys+GaLLy—uni+%—%e—ea#e—ie#—%he

L#naL] or local correctional facility denonstrates a finding by clear
and convincing evidence that such person poses an immnent risk to the
health and safety of the child. A child [s&] shall have the right to
remain in the [ee++rectienal] institution or local correctional facility

with ips [m%ha;4eLéeg+pg4ed4E—9*m&4bg4au45Lm;+m+%d44H+9L

- ] birthing
parent until the child is eighteen nonths old, however, if the birthing
parent is to be paroled by the tine the child becones twenty-four nonths
of age, such child may remain at the institution or local correctiona
facility until the birthing parent is paroled. |If a pregnant [weran—or
Apther] person or postpartum parent of a child under the age of eighteen
nmonths is incarcerated at [a—state] an institution or |ocal correctiona
facility, the department shall inform[he+] such person of [hes] their
ability to apply to any nursery programrun by the departnment and the
locality. Any [wemenr] person confined in [a—state] an institution or
| ocal correctional facility shall receive notice in witing in a
| anguage and manner understandable to [hker] them about the requirenents
of this section upon [her] their admission to [a—state] an_ institution

or local correctional facility and agai n when [she—s] they are known to
be pregnant. The superintendent or sheriff shall publish notice of the
reqU|renents of this section in promnent |ocations where nedical care

|s prOV|ded [Ihe——eLL+ee#—7+n——GhaLge—9L—sush—Lns%#%e%#en—nayfeauee—a

e——she] No child shall be renpbved fromthe nursery without the express
oral and witten consent of the birthing parent or a finding, by clear
and convincing evidence, that such person poses an imminent risk to the
health and safety of the child and that this risk cannot be nmitigated
through reasonable efforts on behalf of the institution or local correc-
tional facility. The right to counsel and due process shall be afforded
to the incarcerated person as well as to the child prior to, or shortly
after, such renoval and if the finding above is not sustained, the child
shall be imediately returned to the care and custody of the person who
is incarcerated. The officer in charge of an institution or |oca
correctional facility may, upon proof being furnished by the [#ather]
non-birthing parent or other relatives of [+heir] such relatives' abili-
ty to properly care for and maintain such child, and with the express
witten and oral consent of the person who is incarcerated and who gave
birth to the child within the previous eighteen nonths, give the child
into the care and custody of such [father] non-birthing parent or other
relatives, who shall thereafter nmaintain the same at their own expense.
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If it shall appear that such [father] non-birthing parent or other rela-
tives are unable to properly care for and maintain such child, such
of ficer shall place the child in the care of the comm ssioner of public
wel fare or other officer or board exercising in relation to children the
power of a comm ssioner of public welfare of the county from which such
i ncarcerated individual was conmtted as a charge upon such county. The
officer in charge of the correctional institution shall send to such
conmm ssioner, officer or board a report of all information available in
regard to the [sether] birthing parent and the child. Such conm ssi oner
of public welfare or other officer or board shall care for or place out
such child as provided by law in the case of a child becom ng dependent
upon the county. If it is found that the non-birthing parent or rela-
tives are not a suitable placenment and the conmi ssioner of public
wel fare does not have placenent for the child then the child may renmnin
in the institution or local correctional facility until the child is
thirty nonths old.

[3-] 4. (a) If any [wessn] person, conmitted to any such [ ee+rection—
ak] institution or local correctional facility at the time of such
commtnent is the [#Bther] postpartum person of a [swsirhrg] child in
[he+] such person's care under [ere—year] eighteen nonths of age, such
child may acconpany [her] such person to such institution if [she] such
person is physically fit to have the care of such child, subject to the
provi sions of subdivision [twe] three of this section. If any [wesan]
person commtted to any such institution at the tinme of such conm t nent
is the [sether] birthing parent of, and has under [hes] their exclusive
care, a child nore than [ene—rear] eighteen nonths of age the justice or
magi strate committing such [wesear] person shall refer such child to the
comm ssioner of public welfare or other officer or board exercising in
relation to children the power of a conm ssioner of public welfare of
the county fromwhich the [weman] person is commtted to be cared for as
provided by law in the case of a child beconi ng dependent upon the coun-
ty, unless it is found that the non-birthing parent or relatives are not
a suitable placenent and the conm ssioner of public welfare does not
have placenent for the child in which case the child nmay remain in the
institution or local correctional facility until the child is thirty
months old. No child shall be renoved fromthe nursery w thout the
express oral and witten consent of the person who gave birth or a find-
ing, by clear and convincing evidence, that such person poses an inmm-
nent risk to the health and safety of the child and that this risk
cannot be mtigated through reasonable efforts on behalf of the correc-
tional institution or facility. The right to counsel and due process
shall be afforded to the incarcerated person as well as to the child
prior to, or shortly after, such renpval and if the finding above is not
sustained, the <child shall be inmediately returned to the care and
custody of the person who is incarcerated. The officer in charge of an
institution or local correctional facility may, upon proof being
furni shed by the non-birthing other parent or other relatives of such
parent or other relatives' ability to properly care for and naintain
such child, and with the express witten and oral consent of the person
who is incarcerated and who gave birth to the child within the previous
ei ghteen nmonths, give the child into the care and custody of such non-
birthing parent or other relatives, who shall thereafter maintain the
same at such non-birth parent or other relatives, who shall thereafter
maintain the sanme at such non-birth parent or other relatives' own

expense.
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b) Separation or the threat of separation of an incarcerated erson
who is caring for such person's child under the age of eighteen nonths
in the nursery of the institution or local correctional facility shal
never be used as a disciplinary tool or sanction.

(c) No person shall care for the child without the express perm ssion
of the person who is incarcerated and who gave birth to the child.

(d) People who are incarcerated and who are caring for such person's
child in the nursery while incarcerated shall have quiet and private
sl eeping spaces until such person's child is weaned or such child
consistently sleeps through the night, whichever occurs |ater.

(e) People who are incarcerated and who have given birth and who are
caring for such person's child inthe nursery of the institution or
local correctional facility shall have tinely consultations with pedia-
tricians, including in-person consultations.

(f) People who are incarcerated and who have given birth and who are
caring for such person's child in the nursery of the institution or
local correctional facility shall be provided with appropriate over-the-
counter nedications for such person's child, regardless of whether the
birthing parent has consulted with a pediatrician.

(g) People who are incarcerated and who have given birth within the
previ ous eighteen nonths shall be provided with counseling regarding al
options open to them including all rights under this law to postpartum
care, to maintain the care and custody of such person's child while
incarcerated, all rights of such child to receive pediatric care and a
safe, nurturing and devel opnentally appropriate environnent, and alter-
native care arrangenents for such person's child.

(h) Under no circunstances shall a person who has given birth wthin
the prior eighteen nonths and who is caring for such person's child
while incarcerated be subjected to isolation or segregated confinenent,
with or without such person's child.

[4-] 5. Children born to people who are incarcerated and who are cared
for in the nursery of the institution or local correctional facility
shall have the right to the foll ow ng:

(a) tinely and appropriate pediatric care, including all necessary
nedi cal and devel opnental testing, as reconmended by the Anerican acade-
ny of pediatrics;

(b) early intervention or other special nedical, devel opnental or
educational services when needed. via experts wthin or outside the
facility;

(c) a clean, safe and nurturing environnent for children, which
includes safe and appropriate sleeping arrangenents that reduce the risk
of sudden infant death syndrone, safe and appropriate playing, eating.
and bathing spaces, adequate hygiene and personal care supplies,
adequate over-the-counter nedication for common conditions such as
colds, teething pain., and diaper rash, and daily access to natura
light, quiet, and nusic;

(d) full opportunity to bond wth such child's birthing parents,
including consistent and extensive physical skin-to-skin contact from
the nonent of birth;

(e) healthy nutrition, including, breastfeeding or breast nmilk that
has been punped, stored and warned, if such incarcerated person who gave
birth so chooses;

(f) safe and appropriate clothing and age-appropriate toys and books;

(g) a safe place separated fromthe general incarcerated popul ation

(h) reasonable visiting hours fromfamly and friends., subject to the
consent of such person who gave birth; and
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(i) tine outdoors.

6. Upon admitting a [wesar] person known to be pregnant, or upon
| earni ng of pregnancy status, the chief nedical officer of each institu-
tion or local correctional facility housing [femsale] pregnant or post-
partum incarcerated individuals, including the nedical professiona
responsi bl e for each | ocal correctional facility housing [femrale] preg-
nant or postpartumincarcerated individuals, or such officer or profes-
sional's designee, shall imrediately informsuch [wesan] person of the
option of participating in pregnancy counseling services and the right
to abortion services.

7. Enforcenent. (a) The departnment or the conmission shall issue
uni f orm i ni num st andards regarding procedures and the inplenentation of
this section within one hundred eighty days of the effective date of the
chapter of the laws of twd thousand twenty-four that anended this
section.

(b) If an individual who is incarcerated clains that either they or
the child in their care have suffered as a result of conduct prohibited
under this section or have been denied the rights provided in this
section, the provisions of this section shall be enforceable by a
proceedi ng brought pursuant to article seventy-eight of the civil prac-
tice law and rul es.

8 4. Subdivision 33 of section 2 of the correction | aw, as added by
chapter 93 of the laws of 2021, is anended to read as foll ows:

33. "Special popul ations" neans any person: (a) twenty-one years of
age or younger; (b) fifty-five years of age or older; (c) with a disa-
bility as defined in paragraph (a) of subdivision twenty-one of section
two hundred ninety-two of the executive law, or (d) who is pregnant, in
the first [elght—weeks] three nonths of the post-partumrecovery period
after giving birth, or caring for a child in a correctional institution
pursuant to [subdiH-si-ors—two—e+—three—of] section six hundred el even of
this chapter.

8§ 5. This act shall take effect inmediately.




