OCOO~NOUIRAWNPEF

STATE OF NEW YORK

6856

2023- 2024 Regul ar Sessi ons

| N SENATE

May 11, 2023

Introduced by Sen. RHOADS -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Codes

AN ACT to anmend the penal law, in relation to expanding the offense of
unlawfully dealing with a child in the second degree

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 260.21 of the penal |aw, as added by chapter 362 of
the laws of 1992, the opening paragraph of subdivision 1 as anmended by
chapter 478 of the laws of 1996 and subdivi sion 3 as anended by chapter
100 of the laws of 2019, is anended to read as foll ows:

§ 260.21 Unlawfully dealing with a child in the second degree.

A person is guilty of unlawfully dealing with a child in the second
degr ee when:

1. Being an owner, |essee, manager or enployee of a place where alco-
holic beverages are sold or given away, he or she pernmits a child Iless
than [sixteen] eighteen years old to enter or remain in such place
unl ess:

(a) The child is acconpanied by his or her parent, guardian or an
adult authorized by a parent or guardian; or

(b) The entertainnent or activity is being conducted for the benefit
or under the auspices of a non-profit school, church or other educa-
tional or religious institution; or

(c) Gherwise pernmitted by law to do so; or

(d) The establishment is closed to the public for a specified period
of time to conduct an activity or entertainnent, during which the «child
is in or remains in such establishnment, and no al coholic beverages are
sol d, served, given away or consumed at such establishment during such
period. The state liquor authority shall be notified in witing by the
i censee of such establishment, of the intended closing of such estab-
lishnent, to conduct any such activity or entertainnent, not |ess than
ten days prior to any such closing; or
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2. He or she marks the body of a child |less than eighteen years old
with indelible ink or pigments by means of tattooing; or

3. He or she sells or causes to be sold tobacco in any formto a child
| ess than twenty-one years ol d; or

4. Being an owner, |essee, manager or enployee of an establishnent. he
or she pernits a child less than eighteen years old to enter or remain
in such establishnent. provided that:

(a) alcoholic beverages are exclusively sold, served, or given away at
said establishnent; and

(b) the majority of the gross square feet of space that is nonresiden-
tial is used for that purpose and where the primary function of said
establishnent is the selling of alcoholic beverages for consunption on
the prem ses; and

(c) said establishnent does not have an on-site kitchen that is used
for the preparation of food itens ordered by patrons.

It is no defense to a prosecution pursuant to subdivision three of
this section that the child acted as the agent or representative of
anot her person or that the defendant dealt with the child as such.

Unlawfully dealing with a <child in the second degree is a class B
m sdeneanor.

8 2. This act shall take effect on the first of Novenber next
succeedi ng the date upon which it shall have becone a | aw.




