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STATE OF NEW YORK

6835

2023- 2024 Regul ar Sessi ons

| N SENATE

May 11, 2023

Introduced by Sen. PARKER -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Housing, Construction and
Communi ty Devel opnent

AN ACT to amend the public housing |law and the public authorities |aw,
inrelation to the New York city housing authority

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The opening paragraph of subdivision 4 of section 402 of
the public housing |law is designated paragraph a and three new para-
graphs b, ¢ and d are added to read as foll ows:

b. The chairperson and the other nenbers of the authority, including
the additional tenant nmenber, shall: (1) exercise direct oversight of
the authority's chief executive officer or general manager and other
managers or supervisors in the effective and ethical managenent of the
authority:; (2) wunderstand, review and nonitor the inplenentation of
fundanental financial and nmanagenent controls and operational decisions
of the authority; (3) adopt a code of ethics for officers and enpl oyees
of the authority consistent with section eight hundred six of the gener-
al municipal law, (4) performeach of their duties as board nenbers,
including but not limted to those inposed by this section, in good
faith and with that degree of diligence, care and skill which an ordi-
narily prudent person in like position would use under sinilar circum
stances, and may take into consideration the views and policies of any
elected official or body, or other person and ultimately apply independ-
ent judgnent in the best interest of the authority, its mssion and the
public. At the tine that each nenber takes and subscribes his or her
oath of office, or within sixty days after the effective date of this
paragraph if the nmenber has already taken and subscribed his or her oath
of office, execute an acknow edgnent, in a formconsistent with the one
prescribed by the New York independent authorities budget office estab-
lished pursuant to title two of article one of the public authorities
law in which the board nenber acknow edges that he or she understands
his or her role, and fiduciary responsibilities as set forth in subpara-

graph four of this paragraph, and acknow edges that he or she under-

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old law to be onitted.
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stands his or her duty of loyalty and care to the organization and
conmtnent to the authority's mssion and the public interest.

c. Al board nenbers, including the tenant nenber., shall participate
in training approved by the inspector general of the authority regarding
their legal, fiduciary, financial and ethical responsibilities as direc-
tors of an authority within one yvear of appointnent to the board. Board
nenbers shall participate in such continuing training as nmay be required
to remnin inforned of best practices, requlatory and statutory changes
relating to the effective oversight of the nmanagenent and financial
activities of public corporations and to adhere to the hi ghest standards
of responsible governance.

d. Notwithstanding any laws to the contrary, the authority shall not,
directly or indirectly, extend or maintain credit, arrange for the
extension of <credit., or renew an extension of credit, in the formof a
personal loan to or for any officer, board nmenber or enployee of the
authority.

§ 2. Section 402 of the public housing | aw is anmended by addi ng el even
new subdi vi sions 12, 12-a, 13, 14, 15, 16, 17, 18, 19, 20 and 21 to read
as foll ows:

12. Disposition of property. a. Definitions. For the purposes of this
subdi vi si on:

(1) "authorities budget office" shall nean the independent authorities
budget office established pursuant to section four of the public author-
ities |aw

(2) "city conptroller"” shall nean the conptroller of the city of New
Yor k.

(3) "contracting officer" shall nean the officer or enployee of the

authority who shall be appointed by resolution of the board of the
authority to be responsible for the disposition of property.
(4) "dispose", "disposition" or "disposal" shall nean the sale, |ease

or transfer of title or any other beneficial interest in personal or
real property in accordance with paragraph ¢ of this subdivision, and
shall also include the denplition of real property.

(5) "mayor" shall nmean the mayor of the city of New York.

(6) "property" shall nean personal property in excess of five thousand
dollars in value, real property, and any inchoate or other interest in
such property, to the extent that such interest may be conveyed to
anot her person for any purpose, excluding an interest securing a |oan or
other financial obligation of another party.

b. Duties of the authority with respect to the disposal of property.
(1) The authority shall adopt by resolution conprehensive qguidelines
which shall (a) detail the authority's operative policy and instructions
regarding the use, awarding, npnitoring and reporting of contracts for
the disposal of property, and (b) designate a property managenent offi-
cer who shall be responsible for the authority's conpliance with, and
enf orcenent of, such guidelines. Such guidelines shall be consistent
with, and shall require the authority's disposition activities to conply
with this subdivision, the authority's enabling legislation and any
other applicable federal laws and regulations for the disposal of prop-
erty, except that such guidelines may be stricter than the provisions of
this subdivision, the authority's enabling legislation and any other
applicable federal laws and requlations for the disposal of property if
the authority determines that additional safeguards are necessary to
assure the integrity of its disposition activities. Guidelines approved
by the authority shall be annually reviewed and approved by the board of
the authority. On or before the thirty-first day of March in each year
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the authority shall file with the authorities budget office a copy of
the guidelines nobst recently reviewed and approved by the authority,
including the nane of the authority's designated property managenent
officer. At the tinme of filing such guidelines with the authorities
budget office, the authority shall also post such quidelines on the
authority's internet website. CQuidelines posted on the authority's
internet website shall be maintained on such website at |least until the
procurenent gquidelines for the following vyear are posted on such
website.

(2) The authority shall:

(a) maintain adequate inventory controls and accountability systens
for all property under its control;

(b) periodically inventory such property to deternine which property
shall be disposed of; and

(c) produce a witten report of such property in accordance with

subparagraph three of this paragraph.
(3) (a) The authority shall publish, at least annually, a report list-

ing all real property owned, controlled or operated by the authority.
Such report shall include a list and full description of all property
di sposed of during such period. The report shall contain the price
received by the authority and the nane of the purchaser for all such

property di sposed of by the authority during such period.

(b) The authority shall deliver copies of such report to the independ-
ent authorities budget office, the mayor, the city conptroller, the New
York city council and the state |eqgislature.

c. Disposal of authority property. (1) Except as otherw se provided in
this subdivision, the property nmanagenent officer designated by the
authority shall have supervision over the disposition of property of the

authority.
(2) The custody and control of the property of the authority. pending
its disposition, and the disposal of such property, shall be perforned

by the authority.

3 Subj ect to subparagraph five of this paragraph, the authority nma
di spose of property for not less than the fair narket value of such
property by sale, |ease, exchange, or transfer, for cash, credit, or
other property, with or without warranty, and upon such other terns and
conditions as the authority deens proper, provided that such ternms and
conditions are consistent with industry practices and are conparable to
terne and conditions contained in simlar agreenents or contracts
bet ween and by private parties, and it nmay execute such docunents for
the transfer of title or other interest in property and take such other
action as it deenms necessary or proper to dispose of such property under
the provisions of this subdivision provided, however, that no disposi-
tion of real property, or any interest in real property, shall be nmade
unl ess an appraisal of the value of such property has been nmde by an
i ndependent appraiser and included in the record of the transaction
and, provided further, that no disposition of any other property, which
because of its unique nature or the unique circunstances of the proposed
transaction is not readily valued by reference to an active market for
simlar property, shall be nmade without a simlar appraisal

(4) (a) Al disposals or contracts for disposal of property of the
authority made or authorized by the authority shall be nade after
publicly advertising for bids except as provided in clause (¢) of this
subpar agr aph.

(b) Whenever public advertising for bids is required under clause (a)

of this subparagraph:
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(i) the advertisenent for bids shall be made at such tine prior to the
di sposal or contract, through such nethods, and on such terns and condi -
tions as shall permt full and free conpetition consistent wth the
value and nature of the property:;

(ii) all bids shall be publicly disclosed at the tine and place stated
in the advertisenent; and

(iii) the award shall be made with reasonabl e pronptness by notice to
the responsibl e bidder whose bid., conforming to the invitation for bids,
will be npost advantageous to the authority, price and other factors
considered; provided, that all bids nay be rejected when it is in the
public interest to do so.

(c) Disposals and contracts for disposal of property nmay be negoti ated
or made by public auction without regard to clauses (a) and (b) of this
subparagraph but subject to obtaining such conpetition as is feasible
under the circunstances, if:

(i) the personal property involved has qualities separate from the
utilitarian purpose of such property, such as artistic quality, antiqui-
ty, historical significance, rarity, or other quality of sinmlar effect,
that would tend to increase its value, or if the personal property is to
be sold in such quantity that, if it were disposed of under clauses (a)
and (b) of this subparagraph. would adversely affect the state or | ocal
market for such property, and the estinmated fair market value of such
property and other satisfactory terns of disposal can be obtained by
negoti ation;

(ii) the fair nmarket value of the property does not exceed fifty thou-
sand doll ars;

(iii) bid prices after advertising therefor are not reasonable, either
as to all or sone part of the property, or have not been independently
arrived at in open conpetition;

(iv) the disposal will be to the state or any political subdivision.
and the estimated fair narket value of the property and other satisfac-
tory terns of disposal are obtained by negotiation;

v) under those circunstances permtted by subparagraph five of this
par agr aph; or

(vi) such action is otherw se authorized by |aw

(d) (i) An explanatory statenent shall be prepared of the circum
stances of each disposal by negotiation of:

(A) any personal property which has an estimated fair narket value in
excess of fifty thousand dollars;

(B) any real property that has an estimated fair market value in
excess of fifty thousand doll ars;

(G any real property disposed of at below fair nmarket value or for a
nom nal price.

(ii) FEach such statenent shall be transnmitted to the persons entitled
to receive copies of the report required under paragraph b of this
subdi vision not |less than ninety days in advance of such disposal. and a
copy thereof shall be preserved in the files of the authority.

(5) (a) No property owned, leased or otherwise in the control of the
authority may be sold, leased, or otherwise alienated for less than its
fair market val ue except:

(i) if the purchaser, |lessee or transferee is a governnent or other
public entity, and the terns and conditions of the disposition require
that the ownership and use of the asset will remain with the governnent
or any other public entity; or

(ii) if the authority seeks to dispose of property for less than its
fair market value to other than a governnental entity the authority
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shall provide witten notification thereof to the mayor, the city conp-
troller, the state legislature and the New York city council

(b) In the event a belowfair nmarket value property dispositionis
proposed, the following information nust be provided to the nmayor, the
city conptroller, the state legislature and the New York city counci
and the general public:

(i) a full description of the property:;

(ii) an appraisal of the fair nmarket value of the property and any
other infornation establishing the fair market val ue;

(iii) a description of the purpose of the disposition and a statenent
of the kind and amount of the benefit to the residents of the authori-
ty's housing resulting fromthe disposition, including but not limted
to. the benefits, if any, to the communities in which the property is
si tuat ed;

(iv) a statenent of the financial value to be received by the authori-
ty and by the private parties participating or otherw se involved in the
property conpared to the fair market value, including the projected or
potential value of any tax credits, exenptions, governnent subsidies or
grants, or real property tax abatenments given to the private parties;

(v) the names of any private parties participating in the disposition,
and if different than the statenent required by subclause (iv) of this
clause, a statenent of the value to the private party;

(vi) the nanes of other private parties who have nmade an offer for
such property, the value offered. and the purpose for which the property
was sought to be used; and

(vii) an analysis conparing the value or consideration received by the
authority for a disposition of authority real property with the value or
consideration that a private party purchaser or |essor would receive for
di sposing of simlarly-situated or conparable real property and expl ain-
ing the differences or discrepancies between two values or consider-
ation.

(c) Before approving the disposal of any property for less than fair
market value, the board shall consider the information described in
clause (b) of this subparagraph and nake a witten determ nation that
there is no reasonable alternative to the proposed bel ow nmarket di sposi-
tion that would achieve the sane purpose of such disposition. The deter-
mnation shall include the reasons for disposing of the property at
bel ow fair nmarket val ue.

d. Public hearings. (1) In addition to the public hearings required
pursuant to federal laws and requlations, the authority shall also
conduct at | east one public hearing at the devel opnent, project, house
or site in which the disposition is being planned or proposed, as
foll ows:

(a) at least ten days prior to the date when the application to
di spose of the affected property is presented to the authority's govern-
ing board for approval. The hearing shall include a full and detailed
presentation on the appraisal of the subject property;

(b) if the authority nakes a significant anendnent to the application
at any tine after the public hearing conducted pursuant to clause (a) of
this subparagraph. The authority may not subnit the amendnent and
forward the anended application to the federal departnent of housing and
ur ban devel opnent _until the authority has conducted a public hearing on
the significant anmendment. For the purposes of this clause, "significant
anendnent" shall nean: any change to the application that will in any
way inpair, change or affect the rights of. and benefits to, the
affected residents, the affected housing devel opnent or project or the
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residents of public housing; and that is not nerely correcting a typo-
graphical error, or making conformng or technical anendnents; and

(c) within fifteen days after the authority has received approval from
the federal departnent of housing and urban renewal on the application
to dispose of the property. The authority shall not be authorized to
inplenent the approved application until such public hearing has been
hel d.

(2) The authority shall provide witten notice in a manner and form
sufficient to inform the affected residents, tenant organi zati ons and
the public at least ten days before the date of any public hearing is
conducted pursuant to this paragraph.

e. Board action. (1) As a condition for its subnission to the federa
departnent of housing and urban devel opnent, the application to dispose
of real property shall be approved by the nenbers of the authority
pursuant to a board resolution, as provided in this paragraph.

(2) The resolution nmust be dated after the date of the last resident
neeting and after the date of any letter of support fromthe appropriate
governnent officials relating to the application, and shall set forth,
anong ot her things:

(a) the dates and a description of the consultation wth residents,
tenant organi zations and other interested parties;

(b) the dates and a description of any consultation with | ocal govern-
nent officials; and

c letters of support fromthe appropriate tenant organizations and
public officials.
12-a. Project tracking system a. The authority shall establish and

naintain a systemto track, nonitor and assess the status and progress
of all capital projects, and all disposition projects approved by the
federal departnent of housing and urban devel opnent and of every mainte-
nance or repair project perforned by the departnent. The information

contained in any such systemshall include, at a nininmum
(1) a description of the project, including its |ocation;
2) the cateqgory or type of repair, if applicable;

(3) the original start date;

(4) the actual start date, if different than the original start date;
(5) the original budget;

(6) the current budget;

(7) the final cost of the project;

(8) the current phase of the project;

(9) the original conpletion date; and

(10) the actual conpletion date, if different than the origina
conpl etion date.
b. The system shall be open and available to the authority's resi-

dents. The authority shall ensure that the infornmation contained in the
tracking systemis available on the authority's website.

c. The authority shall issue a report., at least annually, setting
forth and explaining the infornmation contained in the tracking system
i ncl udi ng:

(1) the total nunber of requests for repairs, broken down by work
types or categories;

(2) the total nunber of pending or outstanding projects, broken down
by work types or categories;

(3) the total nunmber of projects conpl eted;

(4) the average nunber of days to conplete nmintenance or repair
projects, broken down by the different work types or categories;
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5) the total nunber of maintenance and repair projects not conpleted
broken down by the different work types or categories;

(6) an estimate of the nunber of days required to conplete all of the
projects, including any backl ogs;

(7) an explanation or reasons for any delays in the conpletion of a
project in atinely nmanner; and

(8) an explanation or reasons why the costs of a project exceeded the
original budget, if applicable.

13. Reporting requirenents. a. The authority shall submt to the
i ndependent authorities budget office established pursuant to section
four of the public authorities law, the nayor and the conptroller of the
city of New York and the state legislature, within ninety days after the
end of its fiscal year., a conplete and detailed report or reports to the
extent that such matters are not fully reported or disclosed in the
annual independent audit report pursuant to this subdivision setting
forth: (1) its financial reports, including (a) audited financials in
accordance wth all applicable regulations and follow ng generally
accepted accounting principles, (b) grant and subsidy prograns, (c)
operating and financial risks, and (d) long-termliabilities, including
| eases and enpl oyee benefit plans; (2) a conpensation schedule that
shall include, by position, title and nane of the person holding such
position or title, the salary, conpensation, allowance and/or benefits
provided to any officer, director or enployee in a decision making or
nmanagerial position of such authority whose salary is in excess of one
hundred thousand dollars; (3) biographical information, not including
confidential personal information, for all directors and senior nmnage-
nent; (4) an assessnent of the effectiveness of its internal contro
structure and procedures; (5) a description of the authority and its
board structure, including (a) nanes of conmittees and conmittee
nenbers, (b) lists of board neetings and attendance., (c) descriptions of
maj or authority divisions, departnents and bureaus, and (d) the total
nunber of full and part-tine enployees; (6) its by-laws; (7) a listing
of material changes in operations and progranms during the reporting
year; (8) at a mnimum a four-year financial plan, including (a) a
current and projected capital budget, and (b) an operating budget
report, including an actual versus estinmated budget. with an analysis
and neasurenent of financial and operating perf or mance; (9) a
description of the total anpunts of assets or services or both assets
and services bought or sold without conpetitive bidding, including (a)
the nature of those assets or services, (b) the nanmes of the parties to
the transaction, and (c) where the contract price for assets or services
purchased exceeds fair market value, or where the contract price for
assets or services sold is less than fair nmarket value, a detailed
explanation of the justification for making the purchase or sale without
conpetitive bidding., and a certification by the chairperson and chi ef
financial officer of the authority that they have reviewed the terns of
such purchase or sale and determned that it conplies wth applicable
law and procurement guidelines; (10) a list and description of the
di sposition projects undertaken by the authority in the past fisca
year, in the current fiscal year, and in the following fiscal year; (11)
a list and description of all real property owned, controlled or oper-
ated by the authority, regardless of size or value; (12) a list and
description of any real property acquired by the authority for a price
of fifty thousand dollars or nore in the current fiscal year, regardl ess
of whether the purchase was for cash., nortgage., in-kind services or any
other consideration; (13) a list and description of any other assets or
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property, the value of which exceeds ten thousand dollars; (14) a |ist
and description of any service or enploynent contracts, the value of
whi ch exceeds fifty thousand dollars, to which the authority is a party:;
(15) the extent of participation by mnority and wonen-owned enterprises
in authority contracts and services; (16) enploynent nunbers relating to
the authority's resident enploynent programfor the reporting fisca
year, including but not limted to, the total nunber of positions avail-
able, broken down by the type of jobs; the nunmber of applicants for each
position; the Iength of enploynent of each position; the rate of pay and
benefits for each position; and the nunber of positions that led to
full-tine enploynent for participating residents; and (17) a description
of any material pending litigation in which the authority is involved as
a party during the reporting vear.

b. (1) The authority shall mnmake accessible to the public, viaits
official web site, the report or reports required pursuant to paragraph
a of this subdivision except information that is exenpt fromdisclosure
pursuant to article six of the public officers law. The authority shal
al so prepare and nmake accessible a summary in plain English of the prin-
cipal information in its operating and capital budget and conclusions to
be drawn fromit. Any financial information required to be posted on the
website pursuant to the provisions of this section shall be presented in
a downl oadabl e, searchable format.

(2) The authority shall also prepare and nmake available for public
inspection on its website: (a) information that details the sources of
data and the assunptions and nethods of estinmation used to calculate al
operating and capital budget projections, consistent with generally
accepted budgetary practices; (b) within sixty days of the release of
the adopted budget, nonthly projections for the current fiscal year of
all revenue and expenses, and staffing for the authority; (c) the status
of capital projects by capital elenment. including but not limted to
commtnents, expenditures and conpletions; and (d) an explanation of
material variances fromthe capital plan, such as cost overruns and
del ays.

c. Every financial report subnmitted under this subdivision shall be
approved by the board and shall be certified in witing by the chief
executive officer and the chief financial officer of the authority that
based on the officer's knowl edge (1) the information provided therein is
accurate, correct and does not contain any untrue statenent of material
fact; (2) does not onmt any material fact which, if omtted, would cause
the financial statenents to be msleading in light of the circunstances
under whi ch such statenents are nade; and (3) fairly presents in al
material respects the financial condition and results of operations of
the authority as of, and for, the periods presented in the financial
st atenents.

d. At the request of the authority, the authorities budget office nmay
deternmne that the reports, records, data and any other information
submtted by the authority pursuant to federal laws, rules or regu-
lations fully conplies with or otherwise satisfies the reporting
requirenents set forth in this subdivision. The authorities budget
office shall informthe authority of its determnation and nmay waive
conpliance with paragraph a of this subdivision or shall specify those
matters set forth in such paragraph a that the authority shall be
required to submit a report on. Any determ nation nmade by the authori -
ties budget office pursuant to this paragraph shall be final and not
subject to judicial review
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14. Annual independent audit report. a. The authority shall submt to
the independent authorities budget office established pursuant to the
public authorities law, the nayor and conptroller of the <city of New
York, and the state legislature, together with the report described in
subdivision thirteen of this section, a copy of the annual independent
audit report, perforned by a certified public accounting firmin accord-
ance with generally accepted auditing standards, and mnanagenent letter
and any other external examnation of the books and accounts of the
authority.

b. The certified i ndependent public accounting firmthat perfornms any
audit required by this subdivision shall tinely report to the board
nenbers of the authority: (1) all critical accounting policies and prac-
tices to be used; (2) all alternative treatnents of financial informa-
tion within generally accepted accounting principles that have been
di scussed wi th managenent officials of the authority, ramfications of
the use of such alternative disclosures and treatnents, and the treat-
nent preferred by the certified i ndependent public accounting firm and
(3) other material witten conmunications between the certified inde-
pendent public accounting firmand the managenent of the authority, such
as the managenent letter along with nanagenent's response or plan of
corrective action, material corrections identified or schedule of unad-
justed differences, where applicable.

c. Notwi thstanding any other provision of law to the contrary, the
certified independent public accounting firm providing such authority's
annual independent audit will be prohibited in providing audit services
to the authority if the lead (or coordinating) audit partner (having
primary responsibility for the audit), or the audit partner responsible
for reviewing the audit, has perforned audit services for the authority
in each of the five previous fiscal years.

d. The certified i ndependent public accounting firm perfornmng the
authority's audit shall be prohibited fromperform ng any non-audit
services to such authority contenporaneously with the audit, unless
receiving previous witten approval by the board including: (1) book-
keeping or other services related to the accounting records or financial
statenents of such authority; (2) financial infornation systens design
and inplenentation; (3) appraisal or valuation services, fairness opin-
ions, or contribution-in-kind reports; (4) actuarial services; (5)
internal audit outsourcing services; (6) managenent functions or human
services; (7) broker or dealer, investnent advisor, or investnent bank-
ing services; and (8) expert services unrelated to the audit.

e. It shall be prohibited for any certified independent public
accounting firmto performfor the authority any audit service if the
chief executive officer, chief financial officer, chief accounting offi-
cer, or any other person serving in an equivalent position for the
authority, was enployed by that certified i ndependent public accounting
firm and participated in any capacity in the audit of the authority
during the one year period preceding the date of the initiation of the
audi t .

f. Notwi thstanding any provision of lawto the contrary, the authority
may exenpt information fromdisclosure or report, if the counsel of such
authority deenms that such information is covered by article six of the
public officers | aw

15. Whistleblower protection. a. For the purposes of this subdivi-
sion:

(1) "attorney general" shall nean the attorney general of the state of
New York.
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2) "enployees" neans those persons enployed at the authorit i ncl ud-
ing but not limted to: full-tinme and part-tine enpl oyees, those enpl oy-
ees on probation, and tenporary enpl oyees.

(3) "inspector general" shall nean the inspector general of the
authority appointed pursuant to subdivision seventeen of this section.

(4) "whistleblower"” shall mean any enployee of the authority who
di scloses infornmation concerning acts of w ongdoing, m sconduct, nnlfea-
sance, or other inappropriate behavior by an enpl oyee or board nenber of
the authority, concerning the authority's investnents, travel, acquisSi-
tion of real or personal property, the disposition of real or persona
property and the procurenent of goods and services.

b. The board of the authority shall establish witten policies and
procedures protecting enployees fromretaliation for disclosing inforna-
tion concerning acts of wongdoing, misconduct, nnlfeasance or other
i nappropriate behavior by a board nenber or an enployee of the authori-
ty, including but not limted to, investnents, travel, the acquisition
of real property, the disposition of real or personal property, and the
procurenent of goods and services.

c. The inspector general, after consultation with the attorney gener-

al, shall develop a whistleblower access and assi stance program which
shall include, but not be linmted to:

(1) evaluating and commenting on whistleblower prograns and policies
by board;

(2) establishing toll-free tel ephone and facsimle lines available to
enpl oyees;

(3) offering advice regarding enployee rights under applicable state
and federal |aws and advice and options available to all persons:; and

(4) offering an opportunity for enployees to identify concerns regard-
ing any issue at the authority.

d. Any communications between an enployee and the inspector genera
pursuant to this subdivision shall be held strictly confidential by the
inspector general., unless the enployee specifically waives in witing
the right to confidentiality, except that such confidentiality shall not
exenpt the inspector general from disclosing such information, where
appropriate, to any law enforcenent authority.

e. The authority shall not fire, discharge. denpte, suspend, threaten,
harass or discrininate against an enployee because of the enployee's
role as a whistleblower, insofar as the actions taken by the enployee

are legal .

16. lLobbying contacts. a. As used in this subdivision

(1) "lobbyist" shall have the sane neaning as defined in the |eqisla-
tive |aw

(2) "l obbying" shall nean and include, but not be linmted to, any

attenpt to influence:

(a) the adoption or rejection of any rule or regulation having the
force and effect of |law by the authority; or

(b) any determination involving or relating to any contracts or agree-
nents in any anmpunt of the authority, including procurenent contracts.

(3) "contact" shall nean any conversation, in person or by telephonic
or other renpte neans, or correspondence between any | obbyi st engaged in
the act of |obbying and any person within the authority who can nmake or
influence a decision on the subject of the lobbying on behalf of the

authority, and shall include, at a mninum all nenbers of the board and
all officers of the authority.
b. The authority shall maintain a record of all |obbying contacts nmade

with such authority.
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c. FEvery board nenber, officer or enployee of the authority who is
contacted by a | obbyist shall nmake a contenporaneous record of such
contact containing the day and tinme of the contact, the identity of the
| obbyi st and a general summary of the substance of the contact.

d. The authority shall adopt a policy inplenenting the requirenents of
this subdivision. Such policy shall appoint an officer to whomall such
records shall be delivered. Such officer shall maintain such records for
not less than seven years in a filing systemdesigned to organize such
records in a mnner so as to nake such records useful to deternine
whet her the decisions of the authority were influenced by |obbying
contacts.

17. Ofice of inspector general. a. Establishnent and organi zation
(1) There is hereby established the office of the inspector general in
the authority. The head of the office shall be the inspector general who
shall be appointed by, and report to, the conm ssioner of the departnent
of investigation of the city of New York

(2) The inspector general shall hold office at the discretion of the
conm ssioner and until his or her successor is appointed and has quali -
fied.

(3) The inspector general may appoint one or nore deputy inspectors
general to serve at his or her pleasure, who shall be responsible for
conducting investigations in the authority.

b. Functions and duties. The inspector general shall have the foll ow
ing duties and responsibilities:

1) receive and investigate conplaints fromany source, or upon his or
her own initiative, concerning allegations of corruption, fraud, crim-
nal activity, conflicts of interest or abuse in the authority:;

(2) informthe board and chief executive director of such allegations
and the progress of investigations related thereto, unless special
circunstances require confidentiality;

(3) determine with respect to such allegations whether disciplinary
action, civil or crimnal prosecution, or further investigation by an
appropriate federal, state or local agency is warranted, and to assi st
in such investigations;

(4) prepare and release to the public witten reports of such investi-
gations, as appropriate and to the extent permitted by law, subject to
redaction to protect the confidentiality of witnesses. The rel ease of
all or portions of such reports nmay be deferred to protect the confiden-
tiality of ongoing investigations;

(5) review and exam ne periodically the policies and procedures of the
authority with regard to the prevention and detection of corruption,
fraud, crimnal activity, conflicts of interest or abuse;

(6) recommend renedial action to prevent or elimnate corruption
fraud, crimnal activity, conflicts of interest or abuse;

(7) establish progranms for training authority officers and enpl oyees
regarding the prevention and elimnation of corruption., fraud, crimnal
activity, conflicts of interest or abuse in covered agencies.

c. Powers. The inspector general shall have the power to:

(1) subpoena and enforce the attendance of witnesses;

(2) administer oaths or affirmations and exani ne w tnesses under oath;

(3) require the production of any books and papers deened relevant or
material to any investigation, exanmination or review,

(4) notwithstanding any law to the contrary, exani ne and copy or
renove docunents or records of any kind prepared. maintained or held by
the authority;
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(5) require any officer or enployee of the authority to answer ques-
tions concerning any matter related to the performance of his or her
official duties. No statenent or other evidence derived therefromnay be
used against such officer or enployee in any subsequent crimnal prose-
cution other than for perjury or contenpt arising fromsuch testinony.

The refusal of any officer or enployee to answer questions shall be
cause for renoval fromoffice or enploynent or other appropriate penal -
t:z-

(6) nonitor the inplenentation by the authority of any recommendati ons
made by the inspector general;

(7) performany other functions that are necessary or appropriate to
fulfill the duties and responsibilities of office.

d. Responsibilities of authority officers and enpl oyees. Every officer
or enployee of the authority shall report pronptly to the inspector
general any information concerning corruption, fraud, crimnal activity,
conflicts of interest or abuse by another authority officer or enployee
relating to his or her office or enploynent, or by a person having busi-
ness dealings with the authority relating to those dealings. The know ng
failure of any officer or enployee to so report shall be cause for
renoval fromoffice or enploynent or other appropriate penalty. Any
officer or enployee who acts pursuant to this subdivision by reporting
to the inspector general inproper governnmental action shall not be
subject to dismssal, discipline or other adverse personnel action.

18. Financial disclosure. Notw thstanding any other provisions of |aw
to the contrary, board nenbers, officers, and enployees of the authority
shall file annual financial disclosure statenments as required by section
12-110 of the administrative code of the city of New York

19. Conpliance wth building codes. Housi ng and ot her buil di ngs or
structures that are owned., controlled or operated by the authority shal
be maintained in accordance with the building code of the city of New
York. Such city shall enforce the building code with respect to build-
ings and structures of the authority pursuant to the city charter and
the adnministrative code of the city of New York.

20. Tenant assistance. a. For the purposes of this subdivision:

(1) "CCOP' shall nmean the citywide council of presidents, a body
established by the authority consisting of every president of a resident
association recognized by the authority; and

(2) "RAB" shall nean a resident advisory board, a board consisting of
authority residents, required to be established pursuant to federa
rules and regul ations.

b. At the beginning of every calendar year, the authority shall inform
the CCOP executive board regarding, and neke available to such executive
board, the anobunt of federal funds appropriated or allocated to, or
otherwi se held by, the authority for the purposes of providing technica
assistance or education to the residents or resident organi zations of
the authority.

c. (1) The CCOP executive board shall expend or use such funds to: (a)
retain or enploy housing and real estate experts, such as attorneys,
accountants, financial advisors, real property appraisers, to provide
advi ce, counsel and other assistance to affected residents or resident
associations or organi zations on any real property denolition or dispo-
sition project planned or proposed by the authority; or (b) for any
other expenditures authorized in applicable laws., rules and regul ations.

(2) The CCOP executive board shall informeach RAB of the availability
of such experts and any other resources. At the request of a RAB, the

CCOP_executive board shall make such experts and other resources avail-
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able to any RAB affected by a planned or proposed disposition by the

authority.
(3) Such experts shall be paid directly fromthe funds appropri ated,
allocated or held for such purpose, and shall report directly to the

CCOP executive board.

d. At the end of the calendar year, the CCOP executive board shal
prepare and subnmit a report to the authority setting forth the total
amount _of funds that were expended during the calendar year and a
detail ed account on how such funds were expended.

21. Sole source contacts. a. The authority shall notify the city
conptroller of the <city of New York of any contracts or categories of
contracts, the value of which exceeds one nillion dollars, where the
contract or categories of contracts is proposed to be awarded by the
authority to a single source, a sole source or pursuant to any other
nethod of procurenent that s not conpetitive. Not wi t hst andi ng any
provisions of lawto the contrary, such contract or categories of
contracts are subject to the approval of such city conptroller. Such
notification shall identify the process for submission, the contract or
categories of contracts at issue and the tine period for which such
submi ssion is to take place. The city conptroller shall promul gate such
rules and regulations as may be necessary to carry out his or her
responsibilities under this subdivision, including but not Ilimted to
the standards for determ ning which contracts will be subject to his or
her review and for approving such contracts.

b. Where the city conptroller, pursuant to paragraph a of this subdi-
vision, has notified the authority that a contract or category of
contracts is subject to his or her approval, if the conptroller has not
approved or disapproved any contract subject to his or her approval
within ninety days of submission to his or her office, such contract
shall becone valid and enforceable w thout such approval.

C. This subdivision shall not apply to contracts entered into for the
procurenent of goods, services or both goods and services nmade to neet
energencies arising fromunforeseen causes or to effect repairs to crit-
ical infrastructure that are necessary to avoid a delay in the delivery
of critical services that could conpronise tenant or public safety or
wel fare

8§ 3. Section 1678 of the public authorities law is anmended by adding a
new subdi vision 33 to read as foll ows:

33. To enter into a construction managenent agreenent with the New
York city housing authority, pursuant to which one or nore buildings,
facilities or structures owned, controlled or operated by the New York
city housing authority located in the city of New York are to be
constructed, reconstructed, rehabilitated, inproved, npdernized. reno-
vated or expanded for such authority.

8 4. Severability. If any clause, sentence, paragraph, section or part
of this act shall be adjudged by any court of conpetent jurisdiction to
be invalid, the judgnent shall not affect, inpair, or invalidate the
remai nder thereof, but shall be confined in its operation to the clause,
sent ence, paragraph, section or part thereof directly involved in the
controversy in which the judgnent shall have been rendered.

8 5. This act shall take effect on the ninetieth day after it shal
have becone a law. Effective inmediately, the addition, amendment and/or
repeal of any rule or regulation necessary for the inplenentation of
this act on its effective date are authorized to be nade and conpl eted
on or before such date.




