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STATE OF NEW YORK

6820--B

2023- 2024 Regul ar Sessi ons

| N SENATE

May 10, 2023

Introduced by Sen. HARCKHAM -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmittee on Health -- recommitted to
the Comrittee on Health in accordance with Senate Rule 6, sec. 8 --
comm ttee discharged, bill amended, ordered reprinted as anmended and
recommtted to said commttee -- conmittee discharged, bill anmended,
ordered reprinted as anended and recommitted to said conmittee

AN ACT to anend the public health law and the agriculture and markets
law, in relation to requiring allergen | abeling for prepackaged foods

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The public health law is amended by adding a new section
1357 to read as fol |l ows:

8 1357. Allergen labeling for prepackaged foods. 1. As used in this
section, the following terns shall have the follow ng nmeani ngs:

(a) "Prepackaged food" neans food that is prepared, prepacked and
offered or sold to custoners on the sane prenises. Prepackaged food
does not include food that is not in packaging or is packaged after a
custoner has ordered.

(b) "Food establishnment” neans any place food is prepared and intended
for off-prenises consunption, including all delis, bakeries, sandw ch
shops, ice creamparlors, cafeterias and food trucks operating wthin
the state.

(c) (i) "Major food allergen" neans:

(A) mlk, eggs., fish, crustacean shellfish, tree nuts, wheat. peanuts,
sesane, and soybeans; and

(B) a food ingredient that contains protein derived froma food naned
in clause (A) of this subparagraph

(ii) "Mpjor food allergen" does not include:

(A) any highly refined oil derived froma food specified in clause (A
of subparagraph (i) of this paragraph or any ingredient derived from
such highly refined oil: or

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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(B) any ingredient that is exenpt under the petition or notification
process specified in the Food Allergen Labeling and Consuner Protection
Act of 2004, as anended.

2. FEvery food establishnment shall label all prepackaged food with a
witten notification on the package or on a |abel attached to the pack-
age identifying all ingredients and | abeling for major food allergens in

such form and manner as required pursuant to the federal Food Allergen
Label i ng and Consuner Protection Act of 2004, as anended.

§ 2. The agriculture and markets law is anended by adding a new
section 199-g to read as follows:

8 199-g. Allergen labeling for prepackaged foods. 1. As used in this
section, the following terns shall have the foll owi ng neani ngs:

(a) "Prepackaged food" neans food that is prepared, prepacked, and
offered or sold to custoners on the sane prem ses. Prepackaged food does
not include food that is not in packaging or is packaged after a custom
er has ordered

b "Food establishnent" neans an | ace where food is prepared and
intended for consunption, including retail food stores, as defined in
section five hundred of this chapter.

(c)(i) "Mpjor food allergen" neans:

(A) mlk, eggs. fish, crustacean shellfish, tree nuts, wheat. peanuts,
sesane, and soybeans; and

(B) a food ingredient that contains protein derived froma food naned
in clause (A) of this subparagraph

(ii) "Mpjor food allergen” does not include:

(A) any highly refined oil derived froma food specified in clause (A)
of subparagraph (i) of this paragraph or any ingredient derived from
such highly refined oil:; or

(B) any ingredient that is exenpt under the petition or notification
process specified in the federal Food Allergen labeling and Consuner
Protection Act of 2004, as anended.

2. FEvery food establishnment shall label all prepackaged food with a
witten notification on the package or on a |label attached to the pack-
age identifying all ingredients and |labeling for najor food allergens in
such form and manner as required pursuant to the federal Food Allergen
Labeling and Consuner Protection Act of 2004, as anended.

8 3. This act shall take effect one year after it shall have becone a
| aw.




