STATE OF NEW YORK

6785--B

2023- 2024 Regul ar Sessi ons

| N SENATE

May 9, 2023

Introduced by Sens. SKOUFI'S, JACKSON -- read twice and ordered printed
and when printed to be conmitted to the Comrittee on Investigations
and CGovernnent Operations -- committee discharged, bill anended,
ordered reprinted as anended and recommitted to said comittee --
recommitted to the Committee on |Investigations and Governnent Oper-
ations in accordance with Senate Rule 6, sec. 8 -- committee
di scharged, bill anmended, ordered reprinted as anended and recomm tted
to said conmmittee

AN ACT to amend chapter 118 of the laws of 2012 anendi ng the al coholic
beverage control lawrelating to the powers of the chairman and
menbers of the authority, in relation to the effectiveness of certain
provi sions thereof (Part A); to anend the al coholic beverage contro
law, in relation to providing for certain tenporary permts (Part
B); to amend the alcoholic bever age control law, in relation to
aut hori zing special permts to remain open during certain hours of the
nmorning (Part C); to anmend the alcoholic beverage control |aw, in
rel ation to permtting certain retail licensees to purchase wi ne
and liquor fromcertain other retail |icensees (Part D); to amend the
al coholic beverage control law, in relation to permissible sales
by license holders (Part E); to anend the al coholic beverage contro
law, in relation to allowing multiple off-prem ses |icenses (Part F);
to anmend the al coholic beverage control law, in relation to |licensing
restrictions for manufacturers and whol esal ers of al coholic beverages

and retail licensees (Part G; to amend the al coholic beverage contro

law, in relation to the approval of seven day licenses to sell liquor
at retail for consunption off the premises (Part H); to anend the
al coholic beverage control law, in relation to adjusting |licensing
fees regarding certain al coholic beverages (Part 1); to anend the
al coholic beverage control law, in relation to notifying munici-

palities of the filing of certain applications (Part J); to anend the
al coholic beverage control law, in relation to changes of ownership of
a licensed business (Part K); to amend the al coholic beverage contro

law, in relation to the issuance of tenporary retail permts; and
to anmend chapter 396 of the laws of 2010 anending the alcoholic
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beverage control law relating to liquidator's permts and tenporary
retail permts, inrelation to the effectiveness thereof (Part L); to
amend the al coholic beverage control law, in relation to establishing
a tenporary wholesale pernmit and allowi ng nultiple wholesale |icenses
owned by the sane person or entity to be |ocated at the sane prenises
(Part M; to amend the al coholic beverage control law, in relation to
Iicenses issued for on-prem ses consunption within certain distances
of a building occupied as a school, church, synagogue or other place
of worship with consent of such building's owner or admnistrator
(Part N); to amend the al coholic beverage control law, in relation to
permitting licenses for prem ses |ocated within five hundred feet of
other premises outside of certain counties (Part O; and to repea
subdi vision 2 of section 105 of the al coholic beverage control law, in
relation to requiring wine and liquor be sold at street level (Part P)

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act enacts into | aw nmajor conponents of |egislation
necessary to inplenent certain provisions regarding licensing and sales
under the alcoholic beverage control |aw Each conponent is wholly
contained within a Part identified as Parts A through P. The effective
date for each particular provision contained within such Part is set
forth in the |last section of such Part. Any provision in any section
contained within a Part, including the effective date of the Part, which
makes a reference to a section "of this act", when used in connection
with that particular conponent, shall be deened to nmean and refer to the
correspondi ng section of the Part in which it is found. Section three of
this act sets forth the general effective date of this act.

PART A

Section 1. Section 4 of chapter 118 of the |aws of 2012 amending the
al coholic beverage control lawrelating to the powers of the chairnman
and menbers of the authority, as anmended by chapter 124 of the laws of
2021, is amended to read as foll ows:

8 4. This act shall take effect inmedi ately [and—shall—expire—-and—-be
].

8§ 2. This act shall take effect immediately.
PART B

Section 1. Subdivision 1 of section 98 of +the alcoholic beverage
control law, as anmended by chapter 703 of the laws of 2022, is anended
to read as follows:

1. The liquor authority is hereby authorized to issue to a retai
|icensee for on-prem ses consunption or a licensed of f-prem ses caterer
furni shing provisions and service for use at a particular function
occasion or event in a hotel, restaurant, club, ballroomor other prem
ises a tenporary [irdeer] permt effective for a period not to exceed
twenty-four consecutive hours, which shall authorize the service of
al coholic beverages at such function, occasion or event wthin the
hours, fixed by or pursuant to subdivision five of section one hundred
six of this chapter, during which alcoholic beverages nmay I|lawfully be
sold or served upon prenises licensed to sell alcoholic beverages at
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retail for on-prem ses consunption in the conmunity in which is |ocated
the prem ses in which such function, occasion or event is held. The fee
therefor shall be thirty-eight dollars. Such a pernmit and the exercise
of the privilege granted thereby may be subjected to such rules by the
liquor authority as it deenms necessary and such rules as are in conform
ity with the provisions of subdivision two of this section. Such a
pernmit may al so be issued for functions, occasions or events at prem ses
for which a sumer |icense has been previously issued pursuant to this
chapter.

8 2. Subdivision 1 of section 97 of the alcoholic beverage contro
law, as anended by section 19 of part Z of chapter 85 of the | aws of
2002, is anmended to read as foll ows:

1. The liquor authority 1is hereby authorized to issue tenporary
permts effective for a period not to exceed twenty-four consecutive
hours to authorize the sale of beer [ard]., w ne [serufactured—na—New
York—state], cider, nead and/or braggot, and |iquor at outdoor or indoor
gat herings, functions, occasions or events, within the hours fixed by or
pursuant to subdivision five of section one hundred six of this chapter,
during which alcoholic beverages may lawfully be sold or served upon
prem ses licensed to sell alcoholic beverages at retail for on-prenises
consunption in the community in which is |ocated the premnmises in which
such gathering, function, occasion or event is held. The fee for such
pernmit shall be twenty-six dollars. Such permit and the exercise of the
privilege granted thereby shall be subject to such rules of the |Iiquor
authority as it deens necessary.

8§ 3. This act shall take effect inmediately, and shall apply to al
applications received by the state liquor authority on and after such
dat e.

PART C

Section 1. Subdivision 1 of section 99 of the al coholic beverage
control |aw, as anended by section 22 of part Z of <chapter 85 of the
| aws of 2002, is anended to read as foll ows:

1. Any person licensed to sell alcoholic beverages for consunption on
the prem ses pursuant to this chapter nay apply to the liquor authority

for a special permt [#fo—+eraih—oper—or—ahy—week—day—betlwean—the—hots

eight—o——clock—a—n. A permt issued under this section shall authorize
the holder of a retail on-prenmises license to sell or serve alcoholic
beverages for consunption on the prenises on the norning of January
first between four o'clock a.m or such other hour that the sale of
al coholic beverages for on-prem ses consunption nust cease in the comu-
nity in which the licensed premses is |ocated, and eight o'clock a. m
The fee for such pernmit shall be fifty-one dollars per day.

8§ 2. This act shall take effect on the sixtieth day after it shal
have beconme a law. Effective imediately, the addition, amendment and/ or
repeal of any rule or regulation necessary for the inplenentation of
this act on its effective date are authorized to be nade and conpleted
on or before such effective date.

PART D
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Section 1. Section 106 of the alcoholic beverage control lawis
anended by addi ng a new subdivision 2-b to read as foll ows:
2-b. Notwi thstanding any provision of this chapter to the contrary, a

retail licensee for on-prem ses consunption shall be authorized to
purchase up to twelve bottles of wine and |iquor per week froman off-
preni ses retail licensee, and may resell any wine and liquor so

purchased for consunption on the prem ses |licensed therefor.

§ 2. Section 105 of the alcoholic beverage control law is anended by
addi ng a new subdivision 25 to read as foll ows:

25. Notw thstanding any provision of this chapter to the contrary, a

retail licensee to sell liquor and/or wine for consunption off the prem
ises shall be authorized to sell up to twelve bottles of wine and liquor
per week to a retail licensee for on-prem ses consunption.

8 3. This act shall take effect immediately.
PART E

Section 1. Subdivision 4 of section 63 of the al coholic beverage
control |aw, as anended by chapter 24 of the |aws of 2024, is anended to
read as foll ows:

4. No licensee under this section shall be engaged in any other busi-
ness on the licensed prem ses. The sale of any of the follow ng shal
not constitute engaging in another business within the neaning of this
subdi vi si on:

(a) lottery tickets, when duly authorized and | awful | y conduct ed[ —the
sale—of]

(b) reusable bags as defined in section 27-2801 of the environnmental
conservation | ay —the—sale—of] ;.

(c) corkscrews [e+—the—sale—-of].

(d) ice [er—the—sale—of].

(e) publications, including prerecorded video and/or audio cassette
tapes, or educational semnars, designed to help educate consunmers in
their know edge and appreciati on of al coholic beverages, as defined in
section three of this chapter and all owed pursuant to their |icense[—e+
the—sale—ot]

(f) non-carbonated, non-flavored mineral waters, spring waters and
drinki ng wat ers [e—the—sale—-of] ;.

(g) gl asses designed for the consunption of wne or |iquor, racks
designed for the storage of wne, and devices designed to mnimze
oxidation in bottles of w ne which have been uncorked[ —e+—the—sale—of]

(h) gift bags, gift boxes, associated gift or pronotional itens, or
wrapping, for alcoholic beverages purchased at the |icensed prem ses

a na A a a ) a¥a a

Fhi-s—subdind-sien] o

(i) tonic water

(j) bitters;

(k) maraschino cherries; and

(1) deal coholized wi ne.

Any fee obtained fromthe sale of an educational sem nar shall not be
considered as a fee for any tasting that nay be offered during an educa-
tional sem nar, provided that such tastings are avail able to persons who
have not paid to attend the seminar and all tastings are conducted in
accordance with section sixty-three-a of this article. For the purposes
of this section, gift or pronotional itens shall only include those
itens that are conplinmentary and directly associated with the sale of
wine or liquor they are promoting and shall nmean: (i) itenms that are de
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mnims in value, but in no instance shall nerchandi se be valued at nore
than fifteen dollars in total; (ii) itens that are inprinted with the
wine or liquor brand 1logo on the gift or promotional item and (iii)
items that are included as part of a manufactured pre-seal ed package
with the wine or liquor that is being gifted or promoted. Further, for
the purposes of this section, pronpotional itens shall not include any
food, non-al coholic beverage, or other drink or food mx, nor shal
these items be offered for sale to the general public as individua
i temns.

8§ 2. Paragraph (a) of subdivision 1 of section 104 of the alcoholic
beverage control Ilaw, as amended by chapter 24 of the |laws of 2024, is
amended to read as foll ows:

(a) No whol esal er shall be engaged in any ot her business on the prem
ises to be Ilicensed; except that nothing contained in this chapter
shall: (1) prohibit a beer wholesaler from (i) acquiring, storing or
selling non-alcoholic snack foods, as defined in paragraph (b) of this
subdi vision, (ii) manufacturing, bottling, storing, or selling non-alco-
holic carbonated beverages, (iii) manufacturing, storing or selling
non- al cohol i ¢ non-carbonated soft drinks, mneral waters, spring waters,
drinking water, non-taxable malt or cereal beverages, juice drinks,
fruit or vegetable juices, ice, liquid beverage nmixes and dry or frozen
beverage mxes, (iv) acquiring, storing or selling w ne products, (V)
the sale of pronotional itens on such premses, or (vi) the sale of
tobacco products at retail by whol esalers who are licensed to sell beer

and other products at retail; (2) prohibit a wholesaler authorized to
sell wne frommanufacturing, acquiring or selling w ne nerchandi se, as
defined in paragraph (d) of this subdivision; (3) prohibit a |icensed
winery or |icensed farmw nery fromengaging in the business of a w ne
whol esal er for New York state | abel ed wines produced by any |I|icensed
winery or Jlicensed farm w nery or prohibit such wi ne whol esal er from

exercising any of its rights pursuant to sections seventy-six and seven-
ty-six-a of this chapter provided that the operation of such beer and
wi nhe whol esal ers busi ness shall be subject to such rules and regul ati ons
as the |liquor authority may prescribe; (4) prohibit a beer whol esal er
who is authorized to sell beer at retail from selling at retail: (i)
candy, chewing gum and cough drops; (ii) non-refrigerated salsa; (iii)
cigarette lighters, lighter fluid, matches and ashtrays; (iv) barbecue
and picnic-related products and supplies, which shall include, but not
be limted to, charcoal, grills, propane gas, plastic and paper cups,
paper or plastic tablecloths and coolers; (v) beer making and brew ng
suppl i es and publications, which shall include, but not be limted to,
books, magazi nes, equi pnent and ingredients; (vi) steins, nugs and other
gl assware appropriate for the consunption of beer, malt beverages and
wi ne products; (vii) itens typically used to serve beer and nalt bever-
ages including, but not linmted to, taps, kegerators, koozies and beer
socks; (viii) lenons, |ines and oranges, provided that no nore than two
dozen of each shall be displayed at any one tinme; (ix) rock salt, ice
and snow nelting conpounds, snow shovels; w ndshield washer solvent;
firewood; beach unbrellas; sunglasses and sun block; and (x) prepaid
tel ephone cards; (5) prohibit the installation and operation of a single
automated teller machine in the prem ses of a beer wholesaler who is
authorized to sell beer at retail; [e+] (6) prohibit a liquor or a wne
whol esal er fromtransporting or selling gifts or pronotional itens asso-
ciated with wine or liquor products as provided for in subdivision four
of section sixty-three of this chapter; or (7) prohibit a Iiquor whole-
saler from transporting or selling tonic water, bitters, mar aschi no
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cherries or deal coholized w ne. For the purposes of this subdivision,
"automated teller nmachine" nmeans a device which is Ilinked to the
accounts and records of a banking institution and which enables consum
ers to carry out banking transactions, including but not limted to,
account transfers, deposits, cash wthdrawals, balance inquiries and
| oan paynents.

8§ 3. This act shall take effect immediately.

PART F

Section 1. Subdivision 5 of section 63 of the al coholic beverage
control law is amended to read as foll ows:

5. Not nore than [enre—ticense] two |licenses shall be granted to any
person under this section.

8§ 2. This act shall take effect inmmediately.

PART G

Section 1. The opening paragraph of paragraph (a) of subdivision 1 of
section 101 of the alcoholic beverage control |aw, as anended by chapter
318 of the laws of 2016, is anended to read as foll ows:

Be interested directly or indirectly in any premses licensed under
this chapter where any al coholic beverage is sold at retail; or in any
busi ness licensed under this chapter devoted wholly or partially to the
sale of any al coholic beverage at retail by stock ownership, interl ock-
ing directors, nortgage or lien or any personal or real property, or by
any ot her neans. The provisions of this paragraph shall not apply to

8 2. The opening paragraph of paragraph (a) of subdivision 13 of
section 106 of the al coholic beverage control |aw, as anended by chapter
453 of the laws of 2018, is anended to read as foll ows:

No retail licensee for on-prem ses consunption shall be interested
directly or indirectly, in any prenmses |licensed under this chapter
where liquors, wines or beer are manufactured or sold at wholesale, by
stock ownership, interlocking directors, nortgage or Jlien on any
personal or real property or by any other means, except that [|iquors,
wines or beer nmay be nmanufactured or sold wholesale by the person
Iicensed as a manufacturer or whol esal er thereof:

8 3. This act shall take effect immediately.

PART H

Section 1. Subdivision 6 of section 63 of +the alcoholic beverage
control |aw, as added by chapter 1024 of the |laws of 1965, is anended to
read as foll ows:

6. Determinations wunder this section with respect to approving the
i ssuance of a new |icense or under section one hundred eleven of this
chapter wth respect to the transfer to any other prem ses of a |license
i ssued hereunder, shall be nade [i ' j }
apd—advantage] unless there is good cause shown for disapproval by the
liquor authority.

8§ 2. Subdivision 4 of section 79 of the alcoholic beverage contro
| aw, as added by chapter 1024 of the laws of 1965, is anended to read as
fol | ows:

4. Determinations wunder this section with respect to approving the
i ssuance of a new license or under section one hundred eleven of this
chapter wth respect to the transfer to any other prem ses of a |license
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i ssued hereunder shall be nade [inh—accordance—with—public—convenience
apd—advantage] unless there is good cause shown for disapproval by the
liquor authority.

8 3. This act shall take effect immediately.

PART |

Section 1. Subdivisions 3 and 4 of section 93 of the al coholic bever-
age control law, subdivision 3 as anended by section 12 of part Z of
chapter 85 of the laws of 2002 and subdivision 4 as anended by chapter
297 of the laws of 2016, are anended to read as foll ows:

3. The license fee for such permt shall be [twerty-—six] twenty-five
dollars per vyear, or for any part thereof, and the permt shall be
i ssued for the cal endar year

4. Notwi t hstanding the foregoing provisions of this section, any duly
licensed manufacturer or wholesaler may apply to the liquor authority
for an annual tenporary solicitor's enploynment pernmit. Such permt shal
aut hori ze such manufacturer or wholesaler to enploy one or nore persons
as a solicitor for a period of not exceeding six nonths provided that
within sixty days after such enpl oyee has been enployed as a solicitor
such enployee shall file [his] their application for a solicitor's
permt with the Iiquor authority. The license fee for such permt shal

be [thirty—eight] thirty-five dollars per year, or for any part thereof,
and the pernt shall be issued for the cal endar year. Such permt and

the exercise of the privileges hereby granted thereunder, shall be
subject to such terns and conditions as nay be prescribed by the |iquor
aut hority.

8 2. Subdivision 2 of section 94 of the alcoholic beverage contro
law, as anended by section 14 of part Z of chapter 85 of the | aws of
2002, is anended to read as foll ows:

2. Such pernit shall be issued for the cal endar year, and nay cover
one or nore trucks and in cities having a population of one mllion or
less to duly licensed taxicabs used to deliver only wine or liquor sold
at retail and the fee therefor shall be at the rate of [Hity—enre] fifty
dollars per truck or such duly licensed taxicab per year.

8 3. Section 97 of the al coholic beverage control |aw, as amended by
chapter 204 of the laws of 1963, the section headi ng as anended by chap-
ter 363 of the laws of 1977, subdivisions 1 and 2 as anended by section
19 of part Z of chapter 85 of the laws of 2002, and subdivision 4 as
added by chapter 120 of the laws of 2012, is amended to read as foll ows:

8 97. Tenporary beer and wine permt. 1. The liquor authority is here-
by authorized to issue tenporary pernmits effective for a period not to
exceed twenty-four consecutive hours to authorize the sale of beer and
wi ne manufactured in New York state at outdoor or indoor gatherings,
functions, occasions or events, within the hours fixed by or pursuant to
subdivision five of section one hundred six of this chapter, during
whi ch al coholic beverages may |awfully be sold or served upon prem ses
licensed to sell alcoholic beverages at retail for on-prem ses consunp-
tion in the community in which is located the premses in which such
gathering, function, occasion or event is held. The fee for such permt
shal | be [twenty-six] twenty-five dollars. Such permt and the exercise
of the privilege granted thereby shall be subject to such rules of the
liquor authority as it deems necessary.

2. The liquor authority is hereby authorized to issue an annual permt
to brewers and beer whol esal ers authorizing such |licensees to sell beer
for consunption at outdoor or indoor gatherings, functions, occasions or
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events, provided that such gatherings are not open to adm ssion to the
general public nor is adm ssion thereto made contingent upon the paynent
of an adm ssion fee, donation or contribution, and further provided that
such beer is not resold at such gatherings. Every brewer or beer whol e-
saler to whoma pernmit shall be issued hereunder shall require every
person to whom beer shall be sold for use at such gatherings to nake

execute and file with such brewer or beer whol esaler, upon a formto be
prescribed by the |iquor authority, a statement, that the beer purchased
by such person will not be sold or offered for sale by such person. Such
statenment shall be accepted for all purposes as the equivalent of an
affidavit, and if false, shall subject the person naking and executing
the same to the same penalties as if [he—had] they have been duly sworn.
Such permit shall be issued in the formprescribed by the Iiquor author-
ity and shall run concurrently wth the annual termof the brewer's
license or of the whol esale beer license, and the fee for such permt
shall be [siody—feu] sixty dollars. Such a pernit and the exercise of
the privileges granted thereunder shall be subject to such rules by the
liquor authority as it deens necessary. The provisions hereof shall not
apply to the sale of beer for consunption in the home.

[4-] 3. The liquor authority is hereby authorized to issue a tenporary
permt effective for a period not to exceed twenty-four consecutive
hours to any holder of a license to manufacture wine in this or any
other state, to sell wine at outdoor or indoor gatherings, functions,
occasions, or events, provided that such nmanufacturer produces not nore
than one hundred fifty thousand gallons of wine annually. The fee for
such permt shall be [twenty—six] twenty-five dollars.

8 4. Paragraph (b) of subdivision 2 and subdivision 4 of section 97-a
of the al coholic beverage control law, as added by chapter 396 of the
| aws of 2010, are anended to read as foll ows:

(b) the applicant shall have filed with the authority an application
for a tenporary retail permt, acconpanied by a nonrefundable filing fee
of one hundred [twenty—eight] twenty-five dollars for all retail beer
licenses or six hundred forty dollars for all other retail |icenses;

4. A tenporary retail permt issued by the authority pursuant to this
section shall be for a period not to exceed ninety days. A tenporary
permt may be extended at the discretion of the authority, for an addi-
tional thirty day period upon paynent of an additional fee of [ sl
four] sixty dollars for all retail beer |licenses and [ sirety—six] nine-
ty-five dollars for all other temporary permits and upon conpliance with
all conditions required in this section. The authority my, in its
discretion, issue additional thirty day extensions upon paynent of the
appropriate fee.

8 5. Subdivisions 2 and 3 of section 99-d of the alcoholic beverage
control |aw, subdivision 2 as anended by chapter 560 of the |aws of 2011
and subdivision 3 as amended by section 24 of part Z of chapter 85 of
the | aws of 2002, are anended to read as foll ows:

2. Before any change in the nmenbers of alinmted liability conpany or
the transfer or assignment of a nmenbership interest inalimted liabil-
ity company or any corporate change in stockholders, stockhol dings,
al coholic beverage officers, officers or directors, except officers and
directors of a premises licensed as a club or a |uncheon club under this
chapter can be effectuated for the purposes of this chapter, there shal
be filed with the liquor authority an application for perm ssion to nmake
such change and there shall be paid to the liquor authority in advance
upon filing of the application a fee of one hundred [twenty—eight] twen-

ty-five dollars.
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(a) The provisions of this section shall not be applicable where there
are ten or nore stockhol ders and such change involves |less than ten per
centum of the stock of the corporation and the stock hol di ngs of any
st ockhol der are not increased thereby to ten per centumor nore of the
st ock.

(b) Wiere the sane corporation operates two or nore pren ses separate-
ly licensed wunder this chapter a separate corporate change shall be
filed for each such |licensed premni ses, except as otherw se provided for
by rule of the liquor authority. The corporate change fee provided for
herein shall not be applicable to nore than one |license held by the same
cor porati on.

(c) Notwithstandi ng any corporate change approved by the authority, a
licensed corporation or limted liability conpany shall be bound by the
representations set forth in the original application and any anmendnents
t hereto approved by the authority.

3. Before any renpval of a license to any premses other than the
licensed premises or to any other part of the building containing the
licensed premises, the |icensee shall nmake an application to the 1|iquor
authority for permission to effect such renmoval and shall pay to the
Iiquor authority in advance upon filing of the application a fee of one
hundred |[sirety—twe] ninety dollars where the base |icense fee is five
hundred dollars or nore and [thity—twe] thirty dollars in all other
i nst ances.

8§ 6. Paragraphs (a) and (b) of subdivision 4 of section 100 of the
al cohol i ¢ beverage control |aw, as anended by chapter 423 of the | aws of
2016, are anmended to read as foll ows:

(a) if the licensed prenmises is a legitimate theatre or concert hall,
or contiguous to and used in conjunction with a legitimte theatre or
concert hall, additional bars, counters or contrivances may be permtted
by the liquor authority upon paynent to it of an annual fee of one
hundred dollars for each such additional bar, counter or contrivance so

permtted[+] in addition to the annual |icense fee paid by such licen-
see;
(b) if such licensed prenises be |located at a baseball park, race

track, or either outdoor or indoor athletic field, facility, arena or
stadium additional bars, counters or contrivances where beer shall be
sold at retail for consunption on the prenises may be pernmitted by the
liquor authority, upon paynent to it of the annual fee of thirty dollars
for each such additional bar, counter or contrivance so permitted[~] in
addition to the anbunt of the annual license fee paid by the |icensee;
and

8§ 7. Section 56 of the al coholic beverage control |aw, as amended by
section 1 of part Z of chapter 85 of the laws of 2002, subdivision 1 as
anended by chapter 108 of the |Iaws of 2012, paragraph (a) of subdivision
1 as anended by chapter 431 of the |aws of 2014, and subdivision 11 as
added by chapter 422 of the laws of 2016, is amended to read as foll ows:

8§ 56. License fees. 1. The annual fee for a license to manufacture
beer shall be:

(a) four thousand dollars for a brewer's |icense, unless the annua
production of the brewer is | ess than seventy-five thousand barrels per

year, in which case the annual fee shall be three hundred twenty
dol | ars;

(b) three hundred twenty dollars for a farm brewery license.

2. The annual fee for a wholesaler's beer license shall be eight

hundr ed dol | ars.
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3. The annual fee for a vendor's license shall be one hundred [#ferty—
four] forty dollars.

4. The annual fee for a license to sell beer at retail not to be
consurmed on the prem ses where sold shall be one hundred ten dollars.
Where, however, the applicant is the holder of two such |licenses, the
annual fee for each additional license thereafter issued to such |licen-
see shall be double the anpunt herei nabove set forth

5. The annual fee for a license to sell beer at retail to be consuned
on the prem ses where sold shall be three hundred twenty dollars in
cities having a population of one hundred thousand or over, and one
hundred sixty dollars el sewhere; provided, however, that where the prem
ises to be licensed remain open only within the period comencing Apri
first and ending Cctober thirty-first of any one year or only within the
period comencing OCctober first and ending the following April thirti-
eth, the liquor authority, in its discretion, nmay grant a summer or
winter license effective only for such appropriate period of time, for
whi ch an annual fee of one hundred sixty dollars shall be paid where the
prem ses are |located in cities having a popul ation of one hundred thou-
sand or over, and eighty dollars where such premnises are |ocated el se-
wher e.

6. The annual fee for selling beer wupon any railroad car to be
consumed on such car or any car connected therewith shall be [ riRety—
s+x] ninety dollars for each railroad car |icensed.

7. The annual fee for selling beer upon any vessel in this state,
other than one regularly and exclusively engaged in the business of
carrying passengers for hire, by charter or otherwise, for fishing
purposes, to be consumed on such vessel, shall be one hundred sixty
dollars for each vessel licensed. The annual fee for selling beer upon a
vessel regularly and exclusively engaged in the business of carrying
passengers for hire, by charter or otherw se, for fishing purposes, to
be consuned on such vessel, shall be forty dollars for each vesse
licensed. The annual fee for selling beer for off-prem se consunption
upon a vessel regularly and exclusively engaged, as a duly Iicensed
supply ship, in furnishing supplies to other vessels, shall be eighty
dol I ars.

8. The annual fee for selling beer at any baseball park, race track or
outdoor athletic field or stadium to be consunmed in any such basebal
park, race track, or outdoor athletic field or stadium shall be one
hundr ed [ piety—twe] ninety dollars.

9. The annual fee for a license to sell beer and wne products at
retail not to be consuned on the prem ses where sold shall be one
hundr ed [ pirety—eight] ninety-five dollars.

10. The annual fee for a license to sell beer and w ne products at
retail not to be consumed on the prem ses where sold, when the applicant
is the holder of two such licenses, the annual fee for each additiona

license thereafter issued to such I|icensee shall be three hundred
[ HHy—twe] fifty dollars.
11. The annual fee for a license to operate a custom beernmakers'

center shall be three hundred twenty doll ars.

8 8. Subdivision 6 of section 64 of the alcoholic beverage contro
law, as anended by chapter 204 of the laws of 1963, is anended to read
as foll ows:

6. VWhere an on-prenise license shall be granted to the owner of a
hotel situated in a town or village the liquor authority may inits
di scretion grant to such owner the right to sell liquor and wne for
of f-prem se consunption under the sane terns and conditions as apply to
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of f-prem se licenses upon the paynent of an additional fee of [siody—
twe] sixty dollars [apd—H4fty——cents]; provided, however, that this
perm ssion shall not be granted if an off-premise license has been
granted for prem ses located within eight mles of such hotel.

8 9. Section 66 of the al coholic beverage control |aw, as anended by
section 3 of part Z of chapter 85 of the |aws of 2002, subdivision 1-a
as added by chapter 580 of the |aws of 2002, subdivision 2-c as added by
chapter 564 of the laws of 2007, subdivision 3-a as added by chapter 297
of the laws of 2016, subdivision 4 as anmended by chapter 703 of the | aws
of 2022, and subdivision 10 as added by chapter 331 of the laws of 2004,
is anended to read as foll ows:

8§ 66. License fees. 1. The annual fee for a distiller's license, class
A, shall be twelve thousand doll ars.

1-a. The annual fee for a distiller's license, class A-1, shall be two
hundred fifty doll ars.

2. The annual fee for a distiller's license, class B, shall be eight
t housand dol | ars.

2-a. The annual fee for a distiller's license, class C, shall be one
hundred [ twerty—eight] twenty-five dollars.

2-b. The annual fee for a distiller's license, class B-1, shall be
three hundred twenty doll ars.

2-c. The annual fee for a distiller's |license, class D, shall be one
hundr ed [ twenty—eight] twenty-five dollars.
3. The annual fee for a license to sell |iquor at whol esal e [ shall—be

]

(a) if such wholesaler has gross sales of at |least seven hundred fifty
mllion dollars within the previous year in New York state as reported
to the departnent of taxation and finance on the annual beer, wi ne, and
liquor wholesalers transaction information, shall be one nmllion
doll ars; and

(b) if such wholesaler has gross sales of under seven hundred fifty
mllion dollars within the previous year in New York state as reported
to the departnment of taxation and finance on the annual beer., w ne, and
liquor wholesalers transaction information, shall be eight hundred
dol |l ars.

3-a. The annual fee for an inporter's license shall be one hundred
twenty-five dollars.

4. The annual fee for a license, under section sixty-four or sixty-
four-a of this article, to sell liquor at retail to be consuned on the
preni ses where sold shall be twenty-one hundred [seventy-—six] seventy
dollars in the counties of New York, Kings, Bronx and Queens; fifteen
hundred [#hity—sis] thirty-five dollars in the county of Ri chnond and
in cities having a population of nore than one hundred thousand and | ess
than one nillion; twelve hundred [sisdeer] ten dollars in cities having
a popul ation of nore than fifty thousand and | ess than one hundred thou-
sand; and the sumof eight hundred [#iprety—six] ninety-five dollars
el sewhere; except that the license fees for catering establishments and
of f-prem ses catering establishnents shall be two-thirds the license fee
speci fied herein and for clubs, except luncheon clubs and golf clubs,
shall be seven hundred fifty dollars in the counties of New York, Kings,
Bronx and Queens; five hundred dollars in the county of Richnmond and in
cities having a popul ation of nore than one hundred thousand and |ess
than one mllion; three hundred fifty dollars in cities having a popu-
lation of nore than fifty thousand and | ess than one hundred thousand;
and the sumof two hundred fifty dollars el sewhere. The annual fees for
| uncheon clubs shall be three hundred seventy-five dollars, and for golf
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clubs in the counties of New York, Kings, Bronx, Queens, Nassau, Rich-
nmond and Vestchester, two hundred fifty dollars, and el sewhere one

hundr ed [ elghty—seven] eighty-five dollars [anddifiy—cents]. Notwth-

standing any other provision of lawto the contrary, there shall be no

annual fee for a license, under section sixty-four, to sell [liquor at
retail to be consuned on the prem ses where the applicant is an organ-
i zation organi zed under section two hundred sixty of the mlitary |aw
and incorporated pursuant to the not-for-profit corporation |aw.

Provi ded, however, that where any prem ses for which a license is issued
pursuant to section sixty-four or sixty-four-a of this article remain
open only wthin the period comencing April first and endi ng COct ober
thirty-first of any one year, or only within the period comenci ng Cct o-
ber first and ending the following April thirtieth, the Iiquor authority
may, in its discretion, grant a sumrer or winter |icense effective only
for such appropriate period of tinme, for which a license fee shall be
paid to be pro-rated for the period for which such license is effective,
at the rate provided for in the city, town or village in which such
prem ses are | ocated, except that no such license fee shall be | ess than
one-half of the regular annual |icense fee; provided further that where
the premises to be licensed are a race track or a golf course or are
licensed pursuant to section sixty-four or sixty-four-a of this article,
the period of such sumer |I|icense nay commence March first and end
Novenber thirtieth.

Where a hotel, restaurant, club, golf course or race track is open
prior to April first and/or subsequent to Cctober thirty-first by reason
of the issuance of a caterer's permt or permts issued by the authori-
ty, such fact alone shall not affect the eligibility of the prem ses or
the person owning or operating such hotel, restaurant, club, golf course
or race track for a summer |icense

5. The annual fee for a license to sell liquor at retail not to be
consuned on the prenises where sold shall be thirteen hundred [siody—
six] sixty dollars in the counties of New York, Kings, Bronx and Queens;
eight hundred [#H44+y—Fouw] fifty dollars in the county of Ri chnond and
in cities having a population of nore than one hundred thousand and | ess
than one mllion; and el sewhere the sumof five hundred [twelve] ten
dol I ars.

6. The annual fee for a license to sell liquor upon any railroad car
to be consunmed on such car or any car connected therewith shall be one
hundr ed [ nainety—twe] ninety dollars for each railroad car |icensed.

7. The annual fee for a license to sell liquor upon any vessel in this
state to be consunmed upon such vessel shall be sixteen hundred dollars
for each vessel licensed, provided, however, that where a vessel is
operated only within the period commencing April first and endi ng Ccto-
ber thirty-first of any one year, the liquor authority my, in its

discretion, grant for such vessel a sunmer |license effective only for
such period of tine, for which a license fee of four hundred [ferty—
eight] forty dollars shall be paid.

8. The annual fee for a license to sell liquor upon an aircraft being
operated on regularly scheduled flights by a United States certificated
airline in this state shall be nineteen thousand two hundred [iweniy]
dollars per annum for an airline conpany operating up to and including
twenty such aircraft and twenty-five thousand six hundred [sioda]
dollars for such an airline operating nmore than twenty such aircraft.

9. The annual fee for a license for a bottle club shall be the sanme as
the annual fee for a special license to sell liquor at retail to be
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consumed on the prenises, as set forth in subdivision four of this
secti on.

10. Notwi thstanding any provision to the contrary, the annual fee for
a license for an establishment defined as an owner-occupied residence
providing at |east three but no nore than five roons for tenporary tran-
sient lodgers with sleeping accommpdati ons and a neal in the forenoon of
the day, known as a "bed and breakfast dwelling" as authorized by subdi -
vision five-a of section sixty-four of this article, shall be tw
hundred dollars plus fifteen dollars per each avail abl e bedroom

8§ 10. Subdivision 1 of section 79-a of the al coholic beverage contro
law, as anended by section 5 of part Z of chapter 85 of the | aws of
2002, is anmended to read as foll ows:

1. Any person licensed to sell beer at retail for consunption off the
prem ses, pursuant to section fifty-four of this chapter, shall, by
virtue of such license and upon paynent to the liquor authority of an
additional fee in the sumof one hundred sixty-five dollars in cities
havi ng a popul ati on of one hundred thousand or over and |[eighty—three]
eighty dollars elsewhere, be granted authorization to sell fromthe
licensed prenises wine products in sealed containers for consunption off
such prem ses. Upon receipt of such additional fee, the liquor authority
shall pronptly issue a permt authorizing such sales by the |icensee.

8 11. Subdivisions 1 and 1-a of section 79-b of the al coholic beverage
control |aw, as anended by section 6 of part Z of chapter 85 of the | aws
of 2002, are anmended to read as foll ows:

1. Any person licensed to sell beer at retail for consunption on the
prem ses, pursuant to section fifty-five of this chapter, shall, by
virtue of such license and upon paynent to the liquor authority of an
additional fee in the sumof one hundred [#iprety—twe] ninety dollars in
cities having a popul ati on of one hundred thousand or over and [ siRety—
s+x] ninety dollars el sewhere, be granted authorization to sell fromthe
licensed prenmises wne products in sealed containers at retail for
consunption on or off such prem ses. Upon receipt of such additiona
fee, the liquor authority shall pronptly issue a permt authorizing such
sales by the |icensee.

1-a. Any person licensed to sell beer at retail for consunption on the
prem ses, pursuant to section fifty-five-a of this chapter, shall, by
virtue of such license and upon paynent to the liquor authority of an
additional fee in the sumof one hundred [#irety—twe] ninety dollars in
cities having a popul ati on of one hundred thousand or over and [ AiRety—
s+x] ninety dollars el sewhere, be granted authorization to sell fromthe
licensed premses wne products in sealed containers at retail for
consunption on such prem ses. Upon receipt of such additional fee, the
liquor authority shall pronptly issue a permit authorizing such sales by
the |icensee.

8§ 12. Section 83 of the al coholic beverage control |aw, as anended by
section 7 of part Z of chapter 85 of the |aws of 2002, subdivision 1-a
as anmended by chapter 221 of the laws of 2011, subdivision 1-d as
amended by chapter 613 of the laws of 2008, subdivision 8 as added by
chapter 355 of the laws of 2013, and subdivision 9 as added by chapter
422 of the laws of 2016, is anmended to read as follows:

8 83. License fees. 1. The annual fee for a winery license shall be
si x hundred twenty-five doll ars.

l-a. The annual fee for a farmw nery |license shall be one hundred
twenty-five dollars, provided that the annual fee for a farm wnery
manufacturing no nore than fifteen hundred finished gallons of w ne
annual ly shall be fifty dollars.
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1-d. The fee for each license issued for a wnery or farm wnery
licensee's authority to conduct wine tastings and the sale of New York
state labelled wi nes for off-prem ses consunption pursuant to paragraph
(c) of subdivision two of section seventy-six of this article shall be
forty dollars.

2. The annual fee for a license to sell wine at whol esal e [ shall—be
ei-ght—hvnded—dellears] .

(a) if such wholesaler has gross sales of at |east seven hundred fifty
mllion dollars within the previous year in New York state as reported
to the departnment of taxation and finance on the annual beer., w ne, and
liquor wholesalers transaction information, shall be one mllion
doll ars; and

(b) if such wholesaler has gross sales of under seven hundred fifty
mllion dollars within the previous year in New York state as reported
to the departnent of taxation and finance on the annual beer, w ne, and
liquor wholesalers transaction information, shall be eight hundred
doll ars.

3. The annual fee for alicense to sell wine at retail, not to be
consurmed on the prem ses, shall be six hundred forty dollars for each
such place where such business is carried on in cities having a popu-
lation of one mllion or nore; in cities having less than one nillion
popul ation and nore than one hundred thousand, three hundred twenty
doll ars; and el sewhere, the sum of one hundred forty-five dollars.

4. The annual fee for selling wine at retail, to be consumed on the
preni ses where sold, shall be as follows:

(a) In cities having a popul ation of one hundred thousand or over the
sum of four hundred eighty dollars per year; and

(b) El sewhere, the sumof two hundred forty dollars per year.

4-a. The annual fee for a license to sell wne at retail to be
consumed on the prenm ses where sold where the prem ses to be |icensed
remain open only within the period comrencing April first and ending

Cctober thirty-first of any one year or only within the period comenc-
ing Cctober first and ending the following April thirtieth, the Iiquor
authority, 1in its discretion, may grant a sunmer or winter |icense
effective only for such appropriate period of tine, for which an annua
fee of one hundred [twelwe] ten dollars shall be paid.

5. The annual fee for a special license to sell wine at retail, to be
consurmed on the prem ses where sold, shall be as foll ows:

(a) In cities having a popul ati on of one hundred thousand or over, the
sum of five hundred [seventy-—six] seventy-five dollars per year; and

(b) El sewhere, the sumof two hundred seventy dollars per year

6. The annual fee for a special winery license shall be six hundred
twenty-five dollars.

7. The annual fee for a special farmw nery |license shall be one
hundred twenty-five doll ars.

8. The annual fee for a roadside farm narket |icense shall be one
hundred dol | ars.

9. The annual fee for a license to operate a custom w nenmakers' center
shall be three hundred twenty dollars.

8§ 13. Section 122 of the al coholic beverage control |aw, as amended by
chapter 408 of the laws of 1997, is amended to read as foll ows:

8 122. Continuance of business by receiver or other representative.
If a corporation or copartnership holding any Ilicense or holding a
permt for which an annual fee of one hundred dollars or nore is
prescribed by this chapter shall be dissolved, or if a receiver or
assignee for the benefit of creditors be appointed therefor, or if a




OCoO~NOUIRWN P

42

43
44
45
46
47
48
49
50

51

S. 6785--B 15

recei ver, assignee for the benefit of <creditors or a commttee or
conservator of the property of an individual holding any |icense or
holding a permt for which an annual fee of one hundred dollars or nore
is prescribed by this chapter be appointed, during the tine for which
such license or permt was granted, or if a person, including a nenber
of a copartnership, holding any license or holding a pernmt for which an
annual fee of one hundred dollars or nore is prescribed by this chapter
shall die during the termfor which such Iicense or permt was given,
such corporation, copartnership, receiver or assignee, or the adm nis-
trator or executor of the estate of such individual, or of such deceased
menber of a copartnership, or a conmttee of the property of a person
adj udged to be inconpetent, or a conservator of the property of an indi-
vidual, or a petition under title eleven of the United States code shal
have been filed and a trustee has been appointed or the hol der of the
license [ef] or permt has been permitted to remain in possession wth-
out the appointnent of a trustee, nay continue to carry on such business
upon such prem ses for the balance of the termfor which such Iicense or
permt was effective, wth the sanme rights and subject to the same
restrictions and liabilities as if [he] they had been the origina
applicant for and the original holder, or one of either of them of such
license or permt, providing the approval of the liquor authority shal
be first obtained. Before continuing such business, such receiver,
assignee, individual, committee, or conservator, debtor in possession,
or trustee in bankruptcy shall file a statenent setting forth in such
form and substance as the liquor authority may prescribe the facts and
ci rcunmstances by which [he—has] they have succeeded to the rights of the
original licensee or permittee. The liquor authority my, in its
discretion, pernmt the continuance of such business or may refuse to do
so. In the event that the authority deternmines to permt the continuance
of the business, the license or permt shall be submtted to the author-
ity and shall have affixed thereto a certificate in the form prescribed
by the authority. For each such certificate, a fee shall be paid to the
liquor authority of fifty dollars by the applicant, except in the case
of an off-premise beer I|icense, such fee shall be ten dollars which
shall be paid into the same fund as other license fees herein provided
for.

8 14. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a |law. Effective i mediately,
the addition, anendnent and/or repeal of any rule or regul ation neces-
sary for the inmplenentation of this act on its effective date are
aut hori zed to be nade and conpl eted on or before such effective date.

PART J

Section 1. The opening paragraph of subdivision 1 of section 110-b of
the al coholic beverage control law, as anended by chapter 222 of the
| aws of 2019, is amended to read as foll ows:

Not [t+ess—thar—thirty—ner] nore than two hundred [and] seventy days
before filing any of the followng applications, an applicant shal
notify the municipality in which the premises is |ocated of such appli-
cant's intent to file such an application:

8 2. This act shall take effect inmmediately.

PART K
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Section 1. The openi ng paragraph of subdivision 2 of section 99-d of
the alcoholic beverage control |aw, as anended by chapter 560 of the
|l aws of 2011, is anended to read as foll ows:

Bef ore any change in the nenbers of a limted liability conpany or the
transfer or assignnment of a menbership interest inalimted liability
conmpany or any corporate change in stockhol ders, stockhol dings, al cohol -
i c beverage officers, officers or directors, except officers and direc-
tors of a premses licensed as a club or a |luncheon club under this
chapter can be effectuated for the purposes of this chapter, there shal
be filed with the liquor authority an application for permssion to nmake
such change and there shall be paid to the liquor authority in advance
upon filing of the application a fee of one hundred twenty-eight
dollars. Such application shall be deened approved and in effect if not
di sapproved by the authority prior to the expiration of ninety days
after receipt by the authority.

8§ 2. This act shall take effect immediately.

PART L

Section 1. Subdivision 3 of section 97-a of the al coholic beverage
control |aw, as anended by chapter 106 of the laws of 2022, is anended
to read as follows:

3. Atenporary retail permt under paragraph (b) of subdivision one of
this section may not be issued for any premises that is subject to the
provi sions of section sixty-three or seventy-nine of this chapter; a
temporary retail permt under paragraph (b) of subdivision one of this
section shall not be issued for a premi ses subject to the provisions of
paragraph (b) of subdivision seven of section sixty-four, subparagraph
(ii) of paragraph (a) of subdivision seven of section sixty-four-a,
subparagraph (ii) of paragraph (a) of subdivision eleven of section
sixty-four-c, or paragraph (b) of subdivision eight of section sixty-
four-d of this chapter, unless and until a reconmendation that there be
a finding of public interest has been nmade by an admnistrative |aw
judge pursuant to paragraph (f) of subdivision seven of section sixty-
four, paragraph (d) of subdivision seven of section sixty-four-a, para-
graph (c) of subdivision five of section sixty-four-b, paragraph (c) of
subdi vi si on el even of section sixty-four-c, or paragraph (e) of subdivi-
sion eight of section sixty-four-d of this chapter. Provided however,
any prem ses granted a tenporary retail permt pursuant to this subdivi-
sion in a city wth a population of one million or nore people shal
only be allowed to operate on the prem ses under the following cond
tions: [an—aective] no retail |icense [shall—have—existed] at the a pplled
for location |[w-thinthe—past—twoyears—and—suchticense] shall [ret]
have been cancel ed, suspended, or revoked by the authority wthin the
past two years; the closing tine any day of the week shall be no |ater
than m dni ght; provided however that the closing tine of any outdoor

space shall be no later than ten o' clock post-neridian Sunday through
Thursday and eleven o'clock post-neridian Friday and Saturday; no
outdoor rmusic; indoors shall have recorded background nusic only, with

no live nusic, DJ's, karaoke, or simlar forns of music; and no danci ng.
The authority shall automatically lift such restrictions if the authori-
ty issues a retail license for the prenises, and replace such
restrictions wth other restrictions, if any, inposed by the authority
in accordance with the public interest standard
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8§ 2. Subdivision 4 of section 97-a of the alcoholic beverage contro
|l aw, as added by chapter 396 of the |aws of 2010, is anended to read as
fol | ows:

4. A tenporary retail permt issued by the authority pursuant to this
section shall be for a period not to exceed ninety days. A tenporary
permt may be extended at the discretion of the authority, for an addi-
tional [#+hiety] ninety day period upon paynent of an additional fee of
sixty-four dollars for all retail beer licenses and ninety-six dollars
for all other tenporary permts and upon conpliance with all conditions
required in this section. The authority may, in its discretion, issue
addi tional [#&hi+ty] ninety day extensions upon paynent of the appropri-
ate fee.

8 3. Subdivision 6 of section 97-a of the al coholic beverage contro
| aw, as added by chapter 396 of the |laws of 2010, is anmended to read as
fol | ows:

6. The holder of a tenporary retail pernt shall [puwchase—alcoho+c

ary—permt] be subject to sections one hundred one-aa and one hundred
one-aaa of this chapter.

8 4. Section 5 of chapter 396 of the |aws of 2010 anendi ng the al co-
holic beverage control lawrelating to liquidator's permts and tenpo-
rary retail permts, as amended by section 1 of part O of chapter 55 of
the aws of 2023, is anended to read as foll ows:

8§ 5. This act shall take effect on the sixtieth day after it shall

have_ becone a Iam{r——pL9¥+ded——%haL—paLag#aph—+b}—9i—subd+¥¥s¥en—éfeL

8§ 5. This act shall take effect inmediately; provided, homéver, that
section two of this act shall take effect on the ninetieth day after it
shall have becone a | aw

PART M

Section 1. The alcoholic beverage control law is anmended by adding a
new section 97-d to read as foll ows:

8 97-d. Tenporary wholesale pernit. 1. Any person nmay apply to the
liquor authority for a tenporary pernit to operate any al coholic bever-

age wholesale facility as may be licensed under this chapter. Such
application shall be in witing and verified and shall contain infornma-
tion as the liquor authority shall require. Such application shall be

acconpani ed by a check or draft in the anmbunt of one hundred twenty-five
dollars for such permt.

2. Upon application, the [liquor authority may issue such tenporary
pernit when:
(a) the applicant has a wholesale license application at the sane

preni ses pendi ng before the liguor authority, together with all required
filing and license fees;
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b the applicant has obtained and provided evidence of all pernits
licenses and other docunents necessary for the operation of such a busi-
ness; and

(c) any current license in effect at the prenises has been surrendered
or placed in safekeeping. or has been deened abandoned by the authority.
3. The liquor authority in granting such permt shall ensure that:

(a) issuance of the permt will not inordinately hinder the operation
or effective adnministration of this chapter;
(b) the applicant would in all likelihood be able to ultimately obtain

the wholesale license being applied for; and

(c) the applicant has substantially conplied with the requirenents
necessary to obtain such |icense.

4. The application for a pernt shall be approved or denied by the
liquor authority within forty-five days after the receipt of such appli-
cation.

5. A tenporary pernit shall authorize the pernittee to operate a
wholesale facility for the purchase, warehousing, and sale of alcoholic
beverages according to the laws applicable to the type of wholesale
license being applied for.

6. Such tenporary pernmt shall renmnin in effect for six nonths or
until the wholesale license being applied for is approved and the
license granted, whichever is shorter. Such permt may be extended at
the discretion of the liquor authority for additional three-npnth peri-
ods of tinme upon paynent of an additional fee of fifty dollars for each
such extension.

7. Notwi thstanding any provision of lawto the contrary, a tenporary
whol esale permt may be summarily cancelled or suspended at any tine if
the liquor authority deternmines that good cause for cancellation or
suspension exists. The liquor authority shall pronptly notify the
permttee in witing of such cancellation or suspension and shall set
forth the reasons for such action.

8. The liquor authority in review ng such application shall reviewthe
entire record and grant the tenporary permt unless good cause is other-
wise shown. A decision on an application shall be based on substantia
evidence in the record and supported by a preponderance of the evidence
in favor of the applicant.

8§ 2. Section 104 of the alcoholic beverage control |law is anended by
addi ng a new subdivision 4 to read as foll ows:

4. Notwi thstanding any other provision of this chapter to the contra-
ry, the authority may issue a cider producer or wholesaler's license,
beer wholesaler's license, wine wholesaler's license, or liquor whole-
saler's license to the holder of any wholesaler's |license issued pursu-
ant to this chapter for use at such licensee's existing licensed prem
ises. The liquor authority is hereby authorized to adopt such rules as
it may deem necessary to carry out the purposes of this subdivision

§ 3. This act shall take effect imediately and shall apply to al
applications filed after such effective date.

PART N

Section 1. Paragraph (a) of subdivision 7 of section 64 of the alco-
holic beverage control law, as anended by chapter 463 of the laws of
2009, is anended to read as foll ows:

(a) on the sane street or avenue and within two hundred feet of a
bui | di ng occupi ed exclusively as a school, church, synagogue or other
place of worship;. provided, however, that the authority nmay issue a
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retail license for on-premi ses consunption for a prem ses which shall be
within two hundred feet of a building occupied exclusively as a school
church, synagogue, or other place of worship if the owner or administra-
tor of such school, church, or other place of worship affirmatively
state support for the issuance of such a license, or

8 2. Subparagraph (i) of paragraph (a) of subdivision 7 of section
64-a of the al coholic beverage control |aw, as anmended by chapter 463 of
the laws of 2009, is anmended to read as foll ows:

(i) on the sane street or avenue and within two hundred feet of a
bui I di ng occupi ed exclusively as a school, church, synagogue or other
place of worship._ provided, however, that the authority nay issue a
retail license for on-prenises consunption for a prem ses which shall be
within two hundred feet of a building occupied exclusively as a school
church, synagogue, or other place of worship if the owner or adm nistra-
tor of such school, church., or other place of worship affirmatively
state support for the issuance of such a license; or

8§ 3. Subparagraph (i) of paragraph (a) of subdivision 5 of section
64-b of the alcoholic beverage control |aw, as anended by chapter 463 of
the laws of 2009, is anended to read as foll ows:

(i) on the sane street or avenue and within two hundred feet of a
bui I di ng occupi ed exclusively as a school, church, synagogue or other
place of worship;._ provided, however, that the authority nmay issue a
retail license for on-prem ses consunption for a prem ses which shall be
within two hundred feet of a building occupied exclusively as a school
church, synagogue, or other place of worship if the owner or adminis-
trator of such school, church, or other place of worship affirmative-
ly state support for the issuance of such a license;, or

8 4. Subparagraph (i) of paragraph (a) of subdivision 11 of section
64-c of the al coholic beverage control |aw, as anended by chapter 463 of
the | aws of 2009, is anended to read as foll ows:

(i) on the sane street or avenue and within two hundred feet of a
buil ding occupied exclusively as a school, church, synagogue or other
pl ace of worship; _provided, however, that the authority nmay issue a
retail license for on-premises consunption for a prem ses which shall be
within tw hundred feet of a building occupied exclusively as a school
church, synagogue., or other place of worship if the owner or adminis-
trator of such school, church, or other place of worship affirmative-
ly state support for the issuance of such a license; or

§ 5. Paragraph (a) of subdivision 8 of section 64-d of the alcoholic
beverage control |aw, as anended by chapter 463 of the |aws of 2009, is
amended to read as foll ows:

(a) on the sane street or avenue and within tw hundred feet of a
buil ding occupied exclusively as a school, church, synagogue or other
pl ace of worship; provided, however, that the authority may issue a
retail license for on-prenises consunption for a prem ses which shall be
within two hundred feet of a building occupied exclusively as a school
church, synagogue. or other place of worship if the owner or adminis-
trator of such school, church, or other place of worship affirmtive-
ly state support for the issuance of such a license; or

8 6. This act shall take effect inmediately.

PART O

Section 1. Paragraphs (b) and (f) of subdivision 7 of section 64 of
the al coholic beverage control |aw, paragraph (b) as anended by chapter
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463 of the laws of 2009 and paragraph (f) as anended by chapter 185 of
the laws of 2012, are anended to read as follows:

(b) in a [ety—toewnr——o H-—ege—han—rg— s ; ousand
e—mp+e] count having a population between one nillion six hundred
t housand and one nillion seven hundred thousand as of the two thousand
twenty census as conducted by the United States departnent of conmerce
within five hundred feet of three or nore existing prem ses |icensed and
operating pursuant to this section and sections sixty-four-a, sixty-
four-b, sixty-four-c, and/or sixty-four-d of this article;

(f) Notwithstanding the provisions of paragraph (b) of this subdivi-
sion, in a county having a population between one mllion six hundred
thousand and one million seven hundred thousand as of the two thousand
twenty census as conducted by the United States departnent of conmerce,
the authority may issue a license pursuant to this section for a prem
i ses which shall be within five hundred feet of three or nore existing
prem ses licensed and operating pursuant to this section and sections
sixty-four-a, sixty-four-b, sixty-four-c, and/or sixty-four-d of this
article if, after consultation with the nunicipality or comunity board,
it determnes that granting such license would be in the public inter-
est. Before it nmay issue any such license, the authority shall conduct a
hearing, upon notice to the applicant and the nunicipality or conmunity
board, and shall state and file in its office its reasons therefor. The
hearing may be reschedul ed, adjourned or continued, and the authority
shall give notice to the applicant and the municipality or community
board of any such reschedul ed, adjourned or continued hearing. Before
the authority issues any said license, the authority or one or nore of
the comm ssioners thereof may, in addition to the hearing required by
this paragraph, also conduct a public neeting regarding said |icense,
upon notice to the applicant and the nunicipality or comunity board.
The public neeting may be reschedul ed, adjourned or continued, and the
authority shall give notice to the applicant and the nunicipality or
community board of any such reschedul ed, adjourned or continued public
meeting. Notice to the municipality or cormunity board shall nean wit-
ten notice mauiled by the authority to such nunicipality or comunity
board at least fifteen days in advance of any hearing schedul ed pursuant
to this paragraph. Upon the request of the authority, any nmunicipality
or conmunity board nmay waive the fifteen day notice requirenent. No
prem ses havi ng been granted a license pursuant to this section shall be
deni ed a renewal of such |icense upon the grounds that such prem ses are
within five hundred feet of a building or buildings wherein three or
nore premses are |icensed and operating pursuant to this section and
sections sixty-four-a, sixty-four-b, sixty-four-c, and/or sixty-four-d
of this article.

8 2. Paragraphs (a) and (d) of subdivision 7 of section 64-a of the
al coholic beverage control |aw, paragraph (a) as anended by chapter 463
of the laws of 2009 and paragraph (d) as anended by chapter 185 of the
| aws of 2012, are anended to read as foll ows:

(a) No special on-prem ses license shall be granted for any prenises
whi ch shal |l be

(i) on the sane street or avenue and within two hundred feet of a
bui I di ng occupi ed exclusively as a school, church, synagogue or other
pl ace of worship or

(ii) in a [e
sahd—er—rpre] county having a popul ation between one nmillion six hundred
t housand and one million seven hundred thousand as of the two thousand

twenty census as conducted by the United States departnent of conmmerce
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within five hundred feet of three or nore existing prem ses |icensed and
operating pursuant to this section and sections si xty-four
sixty-four-b, sixty-four-c, and/or sixty-four-d of this article;

(iii) the measurenments in subparagraphs (i) and (ii) of this paragraph
are to be taken in straight Ilines from the center of the nearest
entrance of the prem ses sought to be licensed to the center of the
nearest entrance of such school, church, synagogue or other place of
worship or to the center of the nearest entrance of each such prem ses
i censed and operating pursuant to this section and sections sixty-four
sixty-four-b, sixty-four-c, and/or sixty-four-d of this article; except
that no Iicense shall be denied to any prem ses at which a |icense under
this chapter has been in existence continuously froma date prior to the
date when a building on the same street or avenue and within two hundred
feet of said prem ses has been occupi ed exclusively as a school, church,
synagogue or other place of worship; and except that no license shall be
denied to any prem ses, which is within five hundred feet of three or
nore existing prenises |licensed and operating pursuant to this section
and sections sixty-four, sixty-four-b, sixty-four-c, and/or sixty-four-d
of this article, at which a license wunder this chapter has been in
exi stence continuously on or prior to Novenber first, nineteen hundred
ninety-three. The liquor authority, in its discretion, may authorize the
renoval of any such licensed prenmises to a different location on the
same street or avenue, within tw hundred feet of said school, church,
synagogue or other place of worship, provided that such new location is
not wthin a closer distance to such school, church, synagogue or ot her
pl ace of worship.

(d) Notwithstanding the provisions of subparagraph (ii) of paragraph
(a) of this subdivision, in a county having a population between one
mllion six hundred thousand and one nmillion seven hundred thousand as
of the two thousand twenty census as conducted by the United States
department of commerce, the authority may issue a |license pursuant to
this section for a prem ses which shall be within five hundred feet of
three or nore existing prem ses |icensed and operating pursuant to this
section and sections sixty-four, sixty-four-b, sixty-four-c, and/or
sixty-four-d of this article if, after consultation wth the munici-
pality or community board, it deternmines that granting such |icense
woul d be in the public interest. Before it nay issue any such |icense,
the authority shall conduct a hearing, upon notice to the applicant and
the municipality or community board, and shall state and file in its
office its reasons therefor. Notice to the nmunicipality or community
board shall nmean witten notice mailed by the authority to such nmunici-
pality or community board at |east fifteen days in advance of any hear-
i ng schedul ed pursuant to this paragraph. Upon the request of the
authority, any nunicipality or community board may waive the fifteen day
notice requirement. The hearing nay be reschedul ed, adjourned or contin-
ued, and the authority shall give notice to the applicant and the nuni-
cipality or comunity board of any such reschedul ed, adjourned or
continued hearing. Before the authority issues any said |license, the
authority or one or nore of the conm ssioners thereof may, in addition
to the hearing required by this paragraph, also conduct a public nmeeting
regarding said license, upon notice to the applicant and the munici-
pality or cormunity board. The public neeting nay be reschedul ed
adjourned or continued, and the authority shall give notice to the
applicant and the municipality or community board of any such resched-
uled, adjourned or continued public nmeeting. No prem ses having been
granted a license pursuant to this section shall be denied a renewal of
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such license upon the grounds that such prem ses are within five hundred
feet of a building or buildings wherein three or nore prem ses are
I icensed and operating pursuant to this section and sections sixty-four
sixty-four-b, sixty-four-c, and/or sixty-four-d of this article.

8 3. Paragraphs (a) and (c) of subdivision 5 of section 64-b of the
al coholic beverage control |aw, paragraph (a) as anended by chapter 463
of the Ilaws of 2009 and paragraph (c) as anended by chapter 185 of the
| aws of 2012, are anended to read as foll ows:

(a) No bottle club license shall be granted for any prenises which
shal | be

(i) on the sane street or avenue and within two hundred feet of a
bui I di ng occupi ed exclusively as a school, church, synagogue or other
pl ace of worship; or

(i) in a [&etr—ewnor—villagehaving—apopulation ol twenty thou-—
sahd—er—rpre] county having a popul ation between one million six hundred
thousand and one nillion seven hundred thousand as of the two thousand
twenty census as conducted by the United States departnent of conmerce
within five hundred feet of three or nore existing prem ses |icensed and
operating pursuant to this section and sections si xty-four
sixty-four-a, sixty-four-c, and/or sixty-four-d of this article;

(iii) the nmeasurenents in subparagraphs (i) and (ii) of this paragraph
are to be taken in straight Ilines from the center of the nearest
entrance of the prem ses sought to be licensed to the center of the
nearest entrance of such school, church, synagogue or other place of
worship or to the center of the nearest entrance of each such prem ses
Iicensed and operating pursuant to this section and sections sixty-four
sixty-four-a, sixty-four-c, and/or sixty-four-d of this article; except
that no Iicense shall be denied to any prem ses at which a |icense under
this chapter has been in existence continuously froma date prior to the
date when a building on the sanme street or avenue and within two hundred
feet of said prem ses has been occupi ed exclusively as a school, church
synagogue or other place of worship; and except that no license shall be
denied to any prenises, which is within five hundred feet of three or
more existing premses |icensed and operating pursuant to this section
and sections sixty-four, sixty-four-a, sixty-four-c, and/or sixty-four-d
of this article, at which a license wunder this chapter has been in
exi stence continuously on or prior to Novenber first, nineteen hundred
ninety-three. The liquor authority, in its discretion, may authorize the
renoval of any such licensed prenmises to a different |ocation on the
sane street or avenue, within two hundred feet of said school, church
synagogue or other place of worship, provided that such new |l ocation is
not wthin a closer distance to such school, church, synagogue or other
pl ace of worship.

(c) Notwithstanding the provisions of subparagraph (ii) of paragraph
(a) of this subdivision, in a county having a population between one
mllion six hundred thousand and one million seven hundred thousand as
of the two thousand twenty census as conducted by the United States
departnent of commerce, the authority may issue a license pursuant to
this section for a prem ses which shall be within five hundred feet of
three or nore existing prem ses licensed and operating pursuant to this
section and sections sixty-four, sixty-four-a, sixty-four-c, and/or
sixty-four-d of this article if, after consultation wth the nmunici-
pality or community board, it deternmines that granting such |icense
would be in the public interest. Before it nay issue any such |icense,
the authority shall conduct a hearing, upon notice to the applicant and
the nunicipality or community board, and shall state and file in its
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office its reasons therefor. The hearing may be reschedul ed, adjourned
or continued, and the authority shall give notice to the applicant and
the nmunicipality or conmunity board of any such reschedul ed, adjourned
or continued hearing. Before the authority issues any said |icense, the
authority or one or nore of the conm ssioners thereof may, in addition
to the hearing required by this paragraph, also conduct a public nmeeting
regarding said license, upon notice to the applicant and the munici-
pality or comunity board. The public neeting may be reschedul ed

adjourned or continued, and the authority shall give notice to the
applicant and the municipality or community board of any such resched-
ul ed, adjourned or continued public neeting. Notice to the nunicipality
or comunity board shall mean witten notice mailed by the authority to
such municipality or community board at |least fifteen days in advance of
any hearing scheduled pursuant to this paragraph. Upon the request of
the authority, any nmunicipality or comunity board may waive the fifteen
day notice requirenment. No prem ses having been granted a |icense pursu-
ant to this section shall be denied a renewal of such |license upon the
grounds that such premises are within five hundred feet of a building or
buil dings wherein three or nore premises are licensed and operating
pursuant to this section and sections sixty-four, sixty-four-a, sixty-
four-c, and/or sixty-four-d of this article.

8 4. Paragraphs (a) and (c) of subdivision 11 of section 64-c of the
al cohol i c beverage control |aw, paragraph (a) as anended by chapter 463
of the Ilaws of 2009 and paragraph (c) as anended by chapter 185 of the
| aws of 2012, are anmended to read as foll ows:

(a) No restaurant-brewer |icense shall be granted for any prenises
whi ch shall be

(i) on the sane street or avenue and within two hundred feet of a
bui I di ng occupi ed exclusively as a school, church, synagogue or other
pl ace of worship; or

(i1) in a [et
sahd—e+—rpre] county having a popul ation between one million six hundred
thousand and one nillion seven hundred thousand as of the two thousand
twenty census as conducted by the United States departnent of conmerce
within five hundred feet of three or nore existing prenmises |licensed and
operating pursuant to the provisions of this section or sections sixty-
four, sixty-four-a, sixty-four-b and/or sixty-four-d of this article; or

(iii) the nmeasurenents in subparagraphs (i) and (ii) of this paragraph
are to be taken in straight lines from the center of the nearest
entrance of the prem ses sought to be licensed to the center of the
nearest entrance of such school, church, synagogue or other place of
worship or to the center of the nearest entrance of each such prem ses
Iicensed and operating pursuant to this section and sections sixty-four
sixty-four-a, sixty-four-b and/or sixty-four-d of this article; except
that no Iicense shall be denied to any prem ses at which a |icense under
this chapter has been in existence continuously froma date prior to the
date when a building on the same street or avenue and within two hundred
feet of said prem ses has been occupi ed exclusively as a school, church,
synagogue or other place of worship and except that no license shall be
denied to any prenises, whichis within five hundred feet of three or
nmore existing premises licensed and operating pursuant to this section
and sections sixty-four, sixty-four-a, sixty-four-b and/or sixty-four-d
of this article, at which a license wunder this chapter has been in
exi stence continuously on or prior to Novenber first, nineteen hundred
ni nety-three.
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(c) Notwi thstanding the provisions of subparagraph (ii) of paragraph
(a) of this subdivision, 1in a county having a popul ation between one
mllion six hundred thousand and one million seven hundred thousand as
of the two thousand twenty census as conducted by the United States
departnment of commerce, the authority may issue a |license pursuant to
this section for a prenises which shall be within five hundred feet of
three or nore existing premises |icensed and operating pursuant to this
section and sections sixty-four, sixty-four-a, sixty-four-b and/or
sixty-four-d of this article if, after consultation with the nunici -
pality or community board, it determines that granting such |[icense
would be in the public interest. Before it may issue any such |icense,
the authority shall conduct a hearing, upon notice to the applicant and
the nunicipality or comunity board, and shall state and file inits
office its reasons therefor. The hearing nmay be reschedul ed, adjourned
or continued, and the authority shall give notice to the applicant and
the municipality or community board of any such reschedul ed, adjourned
or continued hearing. Before the authority issues any said |license, the
authority or one or nore of the conm ssioners thereof may, in addition
to the hearing required by this paragraph, also conduct a public nmeeting
regarding said license, upon notice to the applicant and the munici-
pality or cormunity board. The public neeting nay be reschedul ed
adjourned or continued, and the authority shall give notice to the
applicant and the municipality or community board of any such resched-
ul ed, adjourned or continued public neeting. Notice to the municipality
or community board shall nmean witten notice nailed by the authority to
such municipality or community board at |least fifteen days in advance of
any hearing scheduled pursuant to this paragraph. Upon the request of
the authority, any nunicipality or community board may waive the fifteen
day notice requirenment. No prem ses having been granted a |icense pursu-
ant to this section shall be denied a renewal of such license upon the
grounds that such premises are within five hundred feet of a building or
buildings wherein three or nore prenises are operating and |icensed
pursuant to this section or sections sixty-four, sixty-four-a, sixty-
four-b and/or sixty-four-d of this article.

8 5. Paragraphs (b) and (e) of subdivision 8 of section 64-d of the
al coholic beverage control |aw, paragraph (b) as anended by chapter 463
of the Ilaws of 2009 and paragraph (e) as anmended by chapter 185 of the
| aws of 2012, are anended to read as foll ows:

(b) ina [é& rA—e - age—havi-ng——= a0 A ; ousahd
e—nbre] county having a population between one mllion six hundred
thousand and one mllion seven hundred thousand as of the two thousand
twenty census as conducted by the United States departnent of conmerce
within five hundred feet of an existing prem ses |icensed and operating
pursuant to the provisions of this section, or within five hundred feet
of three or nore existing prem ses |licensed and operating pursuant to
this section and sections sixty-four, sixty-four-a, sixty-four-b, and/or
sixty-four-c of this article.

(e) notwi thstanding the provisions of paragraph (b) of this subdivi-
sion, in a county having a population between one mllion six hundred
thousand and one nillion seven hundred thousand as of the two thousand
twenty census as conducted by the United States departnent of conmerce,
the authority may issue a |license pursuant to this section for a prem
ises which shall be wthin five hundred feet of an existing prenises
|icensed and operating pursuant to the provisions of this section or
within five hundred feet of three or nore existing prem ses |icensed and
operating pur suant to this section and sections sixty-four
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sixty-four-a, sixty-four-b, and/or sixty-four-c of this article if,
after consultation wth the municipality or conmunity board, it deter-
m nes that granting such license would be in the public interest.
Before it may issue any such license, the authority shall conduct a
hearing, upon notice to the applicant and the nunicipality or conmunity
board, and shall state and file in its office its reasons therefor. The
hearing may be reschedul ed, adjourned or continued, and the authority
shall give notice to the applicant and the nunicipality or comunity
board of any such reschedul ed, adjourned or continued hearing. Before
the authority issues any said license, the authority or one or nore of
the comm ssioners thereof may, in addition to the hearing required by
this paragraph, also conduct a public neeting regarding said |icense,
upon notice to the applicant and the municipality or conmunity board.
The public neeting nay be reschedul ed, adjourned or continued, and the
authority shall give notice to the applicant and the municipality or
community board of any such reschedul ed, adjourned or continued public
meeting. Notice to the nunicipality or conmunity board shall mean wit-
ten notice muiled by the authority to such nunicipality or comunity
board at least fifteen days in advance of any hearing schedul ed pursuant
to this paragraph. Upon the request of the authority, any nmunicipality
or conmunity board nmay waive the fifteen day notice requirenent. No
prem ses havi ng been granted a license pursuant to this section shall be
deni ed a renewal of such |icense upon the grounds that such prem ses are
within five hundred feet of an existing prem ses |icensed and operating
pursuant to the provisions of this section or within five hundred feet
of a building or buildings wherein three or nore premses are |icensed
and operating pursuant to this section and sections sixty-four, sixty-
four-a, sixty-four-b, and/or sixty-four-c of this article.
8 6. This act shall take effect immediately.

PART P

Section 1. Subdivision 2 of section 105 of the alcoholic beverage
control |aw is REPEALED.

8 2. This act shall take effect inmmediately, and shall apply to al
applications received by the state liquor authority on and after such
dat e.

8§ 2. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
inpair, or invalidate the remainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
invalid provisions had not been included herein.

8§ 3. This act shall take effect inmediately; provided, however, that
the applicable effective date of Parts A through P of this act shall be
as specifically set forth in the |ast section of such Parts.



