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STATE OF NEW YORK

6709--B

2023- 2024 Regul ar Sessi ons

| N SENATE

May 5, 2023

Introduced by Sens. SKOUFI S, GALLI VAN, GOUNARDES, MARTI NS, MAYER, RAMOS
RCLISON -- read twice and ordered printed, and when printed to be
committed to the Cormittee on Judiciary -- recommtted to the Conmit-
tee on Judiciary in accordance with Senate Rule 6, sec. 8 -- conmmittee
di scharged, bill anended, ordered reprinted as anended and recommitted
to said conmmttee -- commttee discharged, bill amended, ordered
reprinted as anended and recommitted to said comrttee

AN ACT to anmend the civil practice law and rules, in relation to provid-
ing a testinonial privilege for communications arising out of [|aw
enf orcement peer support counseling

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and nay be cited as
the "Li eutenant Joseph Bani sh nental health act”.

8 2. The civil practice law and rules is amended by addi ng a new
section 4508-a to read as foll ows:

§ 4508-a. Law enforcenment peer support specialist. (a) Definitions. As
used in this section the following terms shall have the follow ng nean-

i ngs:
1. "law enforcenent agency" nmeans any departnent, division, agency,

board, conmmission, or public authority of the state or any subdivision
thereof that enploys police officers.

2. "Police officer" neans a police officer as defined in section 1.20
of the crimnal procedure |aw.

3. "Peer support communication" includes:

(i) an oral or witten communication nade in the course of a peer
support counseling session;

(ii) a note or report arising out of a peer support counseling
sessi on;

(iii) a record of a peer support counseling session; or

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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iv) with respect to a communi cation nade by a eer support artic-
ipant in the course of a peer support counseling session, another comu-
nication, regarding the first communication, that is made between a peer
support specialist and:

(A) another peer support specialist;
(B) a staff nmenber of a peer support counseling progrant or
(C) a supervisor of the peer support specialist.

4. "Peer support counseling progranml neans a program provided by a |aw

enf orcenent agency that provides counseling services froma peer support
specialist to a police officer of the | aw enforcenent agency.

5. "Peer support counseling session" neans any counseling formally
provided through a peer support counseling program between a peer
support specialist and one or nore police officers.

6. "Peer support participant” neans a police officer who receives
counseling services froma peer support specialist.

7. "Peer support specialist" neans a police officer who:

(i) has received training in:

(A) peer support counseling; and

(B) providing enptional and noral support to police officers who have
been involved in or exposed to an enptionally traumatic experience in
the course of enploynent; and

(ii) is designated by a | aw enforcenent agency to provide the services
described in subparagraph (i) of this paragraph.

(b) Confidential information privileged. Except as provided in subdi-
vision (c) of this section, a peer support specialist or eer support
participant shall not disclose the contents of a peer support conmuni -
cation to an individual who was not a party to such peer support comu-
ni cation.

(c) Exceptions; peer support conmmunication. Subdivision (b) of this
section shall not apply to a peer support communication if:

1. the peer support conmunication contains:

(i) an explicit threat of suicide by an individual in which the indi-
vi dual :

(A) shares:

(1) an intent to die by suicide; and

(Il1) a plan for a suicide attenpt or the neans by which the individua
plans to carry out a suicide attenpt; and

(B) does not solely share that the individual is experiencing suicidal
t hought s;

(ii) an explicit threat by an individual of inmnent and serious phys-
ical bodily harmor death to another individual

(iii) information:

(A) relating to the abuse or neglect of:

(1) a child; or

(I1) an older or vulnerable individual; or

(B) that is required by law to be reported; or

(iv) an adm ssion of crimnal conduct:

2. the disclosure is permtted by each peer support participant who
was a party to, as applicable:

(i) the peer support conmunication;

(ii) the peer support counseling session out of which the peer support
conmuni cation arose

(iii) the peer support counseling session of which the peer support
conmuni cation is a record; and

(iv) the communication nmade in the course of a peer support counseling

session that the peer support communication is regarding;
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3. a court of conpetent jurisdiction issues an order or subpoena
requiring the disclosure of the peer support communication; or

4. the peer support conmunication contains information that is
required by law to be disclosed.

(d) Exceptions; other. Subdivision (b) of this section shall not
prohibit the disclosure of:

1. an observation nmade by a police officer of a peer support partic-

i pant outside of a peer support counseling session; or

2. knowl edge of a police officer about a peer support participant not
gai ned froma peer support conmmuni cati on.

(e) Disclosures. Before the initial peer support counseling session of
a peer support participant, a peer support specialist shall informthe
peer support participant in witing of the confidentiality requirenent
under subdivision (b) of this section and the exceptions to that
requirenent under subdivisions (c) and (d) of this section.

(f) Rules and regulations. The division of crimnal justice services
shall promulgate rules and regulations necessary to effectuate this
section and shall be enpowered to identify mninum certifications
required of trained nmenbers, approved training courses, record keeping
requirenents, and retraining requirenents.

8§ 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a law. Effective imediately, the addition, anend-
ment and/or repeal of any rule or regulation necessary for the inplenen-
tation of this act on its effective date are authorized to be nade and
conpl eted on or before such effective date.




