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STATE OF NEW YORK

6623

2023- 2024 Regul ar Sessi ons

| N SENATE

May 1, 2023

Introduced by Sen. SCARCELLA- SPANTON -- read tw ce and ordered printed,
and when printed to be conmitted to the Conmttee on Veterans, Hone-
land Security and Mlitary Affairs

AN ACT to anend chapter 154 of the |aws of 1921, relating to the port
authority of New York and New Jersey, in relation to nilitary |eave
for all represented and non-represented persons enployed by the port
authority of New York and New Jersey

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 1 of chapter 154 of the laws of 1921, relating to
the port authority of New York and New Jersey, is anended by adding a
new article XXIl'l to read as foll ows:

ARTI CLE XXl |

1. Definitions. The term

a. "Enployee" neans those persons enployed at the port authority,
including but not limted to: full-tine and part-tine enployees, those
enpl oyees on probation, and tenporary enpl oyees., whether or not repres-
ented by a | abor organization.

b. "Ordered mlitary duty", as used in this article, neans any mli-
tary duty perforned in the service of the state of New York or of the
United States, including but not limted to attendance at any service
school or schools conducted by the arned forces of the United States, by
a port authority enployee as a nenber of any force of the organized
mlitia or of any reserve force or reserve conponent of the arned forces
of the United States, pursuant to orders issued by conpetent state or
federal authority, wth or without the consent of such port authority
enpl oyee. Participation in routine reserve officer training corps
training is not considered to be nmlitary duty except when perform ng
advanced training duty as a nenber of a reserve conponent of the arned
forces.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
LBD11012-01-3



O©Coo~NoOO~wWNE

S. 6623 2

2. Leave of absence while engaged in perfornmance of ordered military
duty. Every enployee shall be entitled to absent thenselves and shall be

deened to have a |l eave of absence fromhis or her duties or service as
such public officer or enployee while engaged in the performance of
ordered mlitary duty and while going to and returning from such duty.

3. leave of absence while attending service schools. Every enpl oyee
who is or becones a voluntary nmenber of any force of the organized mli-
tia or of any reserve force or reserve conponent of the arned forces of
the United States shall be entitled to absent thenselves and shall be
deened to have a |l eave of absence fromhis or her duties or service as
such enployee while in attendance, as a nenber of such force or reserve
conponents, at any service school or schools conducted by the arned
forces of the United States, and while going to and returning from such
school or schools, notwithstanding that orders for such attendance are
or may be issued with the consent of such public officer or enployee.

4. |leave of absence while performng full-tinme training duty or active
duty for training with or in an arned force of the United States. Every
enpl oyee who is or becones a nenber of any force of the organized mli-
tia or of any reserve force or reserve conponent of the arned forces of
the United States shall be entitled to absent thenselves and shall be
deened to have a | eave of absence fromhis or her duties or service as
such public officer or enployee while performng. as a nenber of such
force or reserve conponent, initial full-tine training duty or initial
active duty for training with or in an arned force of the United States
under the provisions of this chapter or the laws of the United States or
both, and while going to and returning fromsuch full-tine training duty
or active duty for training, notwithstanding that orders for such duty
are or may be issued with the consent of such public officer or enploy-
ee.

5. Enploynent rights. Tine during which an enployee is absent pursuant
to the provisions of subdivisions twd, three and four of this article
shall not constitute an interruption of continuous enploynment and,
notwi thstanding the provisions of any general. special or local |law or
the provisions of any city charter, no such enployee shall be subjected,
directly or indirectly, to any loss or dimnution of tinme service,
increnent, vacation or holiday privileges, or any other right or privi-
|l ege. by reason of such absence., or be prejudiced, by reason of such
absence, with reference to continuance in office or enploynent. reap-
pointnent to office, re-enpl oynent . rei nst at enent . transfer or
pronotion.

6. Pay for mlitary duty. a. Every enployee shall be paid their salary
or other conpensation as a port authority enployee for any and all peri-
ods of absence while engaged in the performance of ordered military
duty, and while going to and returning fromsuch duty, not exceeding a
total of thirty days or twenty-two working days. whichever is greater,
in any one calendar year and not exceeding thirty days or twenty-two
wor ki ng days. whichever is greater, in any one continuous period of such
absence._

b. Every enployee of the port authority who served in a conbat theater
or conbat zone of operations as docunented by a copy of his or her
DD214, certificate of release or discharge fromactive duty, or other
applicable departnent of defense docunentation, shall be paid his or her
salary or other conpensation as such port authority enployee for any and
all periods of absence while utilizing any health care related services
related to such duty, not exceeding five working days, in any one cal en-

dar_year.
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7. Rights and contributions under retirenment systens. a. The anpunt of
required contributions to any pension or retirenent systemof which an
enployee absent while engaged in the performance of ordered military
duty is a nmenber, shall be deducted fromthe salary or other conpen-
sation paid to himor her as such enployee as provided in this article.
If such required contributions exceed the anpunt of such salary or other
conpensation to which an enployee is entitled while engaged in the
performance of mlitary duty, the anpbunt of such salary or other conpen-
sation shall be applied upon such required contributions and such
enpl oyee shall have the right to pay to such pension or retirenent
system the anmpunt by which such contributions exceed such salary or
ot her conpensation. Such enployee shall also have the right to pay to
such system for any period of the absence during which he or she shal
receive no salary or other conpensation as an enployee of the port
authority, the anmpunt that he or she would have contributed to such
systemif he or she had been present and continuously engaged in the
performance of the duties of his or her position during such period.

b. Such paynents, other than those deducted fromhis or her salary or
ot her conpensation as such enployee, may be paid fromtine to tine at
any time while engaged in such ordered mlitary duty or within five
vears after the date of termination of such ordered military duty, or
in the event of the death of such enployee while engaged in ordered
mlitary duty, such paynents, or any part thereof, nay be made by the
nanmed beneficiary or the legal representative of such enployee's estate
within one yvear follow ng proof of such death

c. To the extent that such contributions are paid, absence while
engaged in the performance of nmilitary duty shall be counted in deter-
mning the length of total service under such pension or retirenent

system

d. Any enployee, while engaged in the perfornmance of ordered nilitary
duty, or his or her beneficiary, as the case may be, shall be entitled
to all the benefits of the pension or retirenent system of which he or

she is a nmenber, except accidental disability retirenment and accidental
death benefit.

8 2. This act shall take effect upon the enactnent into | aw by the
state of New Jersey of legislation having an identical effect with this
act, but iif the state of New Jersey shall have already enacted such
legislation, this act shall take effect imredi ately; provided that the
state of New Jersey shall notify the legislative bill drafting conm s-
sion upon the occurrence of the enactnent of the legislation provided
for in section one of this act in order that the conmm ssion may naintain
an accurate and tinely effective data base of the official text of the
| aws of the state of New York in furtherance of effectuating the pro-
visions of section 44 of the legislative aw and section 70-b of the
public officers | aw




