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STATE OF NEW YORK

6604

2023- 2024 Regul ar Sessi ons

| N SENATE

April 28, 2023

Introduced by Sen. HARCKHAM -- read twi ce and ordered printed, and when
printed to be conmitted to the Committee on Environnental Conservation

AN ACT to anend the environnental conservation law, in relation to
exenpting certain geothermal boreholes at depths beyond five hundred
feet fromcertain requirenents

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative findings and declaration. The | egislature here-
by finds and declares that:

1. The climate | eadership and community protection act establishes the
goal of reducing statew de greenhouse gas em ssion |evels by 40% from
1990 | evel s by 2030 and 85% by the year 2050 and achieving net-zero
em ssions statewide by 2050. The climate |eadership and comunity
protection act further created and tasked the <climate action counci
with developing a final scoping plan outlining recomendations for
attaining New York's statew de greenhouse gas em ssions reduction goals.

2. The climate action council's final scoping plan recognized the
electrification of buildings - particularly through the installation of
cl osed-1 oop geothermal heating and cooling systens - as a key strategy
to achi eve the w despread decarboni zati on of buildings that is necessary
to achieve the climte | eadership and comunity protection act goals.

3. The final scoping plan identifies that appropriate regul ati ons and
pernmit fees are not in place for geothermal borehol es deeper than five
hundred feet and shoul d be devel oped by the departnent of environmental
conservation. Specifically, the departnent applies its regulations
devel oped for oil and gas wells to geothernal wells greater than five
hundred feet deep, even though cl osed-1oop geot hermal boreholes do not
involve injection into or extraction fromthe ground and thus do not
pose an inpact adverse to the environment conparable to oil and gas
wel | s. The departnent's existing regul ations also apply on a per-well
basis, thereby adding significant cost and pernmitting barriers to
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gr ound- sour ce heat punp installations and thermal energy network
projects that benefit frominstalling nmultiple boreholes to distribute
heat .

4. Extension of the pernmitting rules currently applied to closed-Ioop
geot hermal systens less than five hundred feet deep to closed-1oop
geot herrmal  borehol es deeper than five hundred feet will reduce the cost
of neeting New York state's building decarbonization requirenents by
nearly $9.9 billion by 2050; reduce the cost of neeting the state's goa
of electrifying one nmillion homes by 2030 by approxinmately $900 mllion
and reduce the cost of electrifying 85%of the state's building stock by
approximately $9 billion between 2030 and 2050, in 2023 dollars. In
nom nal dollars, the total cost savings increase to $16.3 billion by
2050.

5. Extension of the permitting rules currently applied to closed-Ioop
geot herrmal systens |ess than five hundred feet deep to such boreholes
deeper than five hundred feet will obviate unnecessary technical and
permtting barriers, open new nmarkets to clean heating and cooling tech-
nol ogi es in densely popul ated regi ons, and enable drastically increased
| ever age of federal funding to neet New York state's em ssions
reductions targets.

8 2. The openi ng paragraph of subdivision 14 of section 23-0305 of the
environnmental conservation |aw, as added by chapter 410 of the |aws of
1987, is amended to read as foll ows:

Wth respect to wells drilled deeper than five hundred feet bel ow the
earth's surface for the purpose of conducting stratigraphic tests, for
finding or producing hot water or steam for injecting fluids to recover
heat from the surrounding geologic materials, which shall not include
cl osed-1oop boreholes installed for the purpose of facilitating a geoth-
ermal heating or cooling system or for the disposal of brines, the
departnent shall have the power to

8§ 3. This act shall take effect immedi ately.




