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Introduced by Sens. COWRIE, BAILEY -- read twice and ordered printed,
and when printed to be conmitted to the Commttee on Energy and Tele-
communi cations -- reconmmitted to the Commttee on Energy and Tel ecom
nmuni cations in accordance with Senate Rule 6, sec. 8 -- reported
favorably from said committee, ordered to first report, amended on
first report, ordered to a second report and ordered reprinted,
retaining its place in the order of second report

AN ACT to anend the public service law, in relation to conplaint handl -
i ng procedures by the public service conmi ssion

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 43 of the public service |aw, as added by chapter
713 of the laws of 1981, subdivision 3 as added by chapter 686 of the
| aws of 2002, is anended to read as foll ows:

8§ 43. Conplaint handling procedures. 1. The comm ssion shall maintain
regul ati ons for the handling of [residential] all custonmer conplaints,
which at a mninumshall require that each utility or municipality: (a)
mai ntai n procedures, and provide a copy of those procedures, as anended,
to the conmi ssion, for pronpt investigation of any conplaint on a bil
for gas, steam or electric service rendered or a deposit required and
for pronpt reporting to the conplainant [ef] within: (i) fifteen busi-
ness days after the result of such investigation for a utility corpo-
ration; or (ii) thirty business days after the result of such investi-

gation for a nun|C|DaI|tv [Li—sash] Such report [Fs—nade—e;aLLy——Lhe

be in witing and provide all supporting docunentation; (b) inform any

conpl ai nant [ whese—conplalnt—s—reselvedintovor—ol—the -y corpo—
LaLF9n—9L—nunLe+paL+Ly——+n—%he¥e—e#—+n—pa##—] of the availability of the
comm ssion's conplaint handling procedures; (c) refrain fromterm nating
service for nonpaynent so long as a conplaint is pending before a utili-

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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ty, municipality or the commi ssion and for fifteen days thereafter, or
for such period as the commission for good cause shall establish;
provi ded however, that as a condition of continued service during the
pendency of any such dispute, a custonmer shall pay the undisputed
portions of any bill for service including bills for current usage, or
such anounts as the conmi ssion determ nes reasonably reflect the cost of
usage to such customer; and (d) refrain fromtreating the disputed
portion of any bill as late during the pendency of any conplaint before
the utility or municipality.

2. The conmission shall maintain regulations for conplaint handling
procedures including conplaints with respect to the negotiation of a
deferred paynent agreenent which shall include, at a mninum (a)
provision for investigation and informal review and for appeal to the
comm ssion [#A—-ts—diseretion]; (b) that the burden of proof in al
proceedi ngs shall be on the utility corporation or municipality, except
as otherwise provided by the conmssion for good cause; and (c)
provision for parties to receive a witten determnation of any
conpl ai nt [ —uper—+eguesi—] in plain and sinple English, which determ -
nation shall set forth the relevant facts established, the reasons for
the deternination, what actions nmust be taken and what further proce-
dures are available to a conpl ai nant.

3. [ Fhre—com-ssiop—shall—useit+s best eiforts o conpleteits—invesii-
: | ) I ) itk . ,. i nal .
determ-nati-eh—ol—ahy—appea—te—it—pursuant—teo—thi-s—sectien—] Failure by

any utility corporation or nmunicipality to provide a response as
provided by subdivision one of this section, shall invoke a penalty of:
(a) one hundred dollars per business day for each business day that
exceeds the initial fifteen business day period for a utility corpo-
ration; or (b) twenty-five dollars per business day for each business
day that exceeds the initial thirty business day period for a nunici-
pality.

8§ 2. This act shall take effect on the ninetieth day after it shall
have becone a law. Effective imediately, the addition, amendnent,
and/or repeal of any rule or regulation necessary to inplenent the
provisions of this act on its effective date are authorized and directed
to be conpleted on or before such effective date.




