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STATE OF NEW YORK

6161

2023- 2024 Regul ar Sessi ons

| N SENATE

March 31, 2023

Introduced by Sen. ASHBY -- read twice and ordered printed, and when
printed to be conmitted to the Cormittee on Veterans, Honmel and Securi -
ty and Mlitary Affairs

AN ACT to anend the veterans' services |law, the cannabis law, the |abor
law, the state finance law and the state technology law, in relation
to participation by veterans with respect to state contracts

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The article heading of article 3 of the veterans' services
law i s amended to read as foll ows:

PARTI Cl PATI ON BY [ SERA-CE-DL-SABLED] VETERANS W TH RESPECT TO
STATE CONTRACTS

§ 2. Subdivisions 1, 3 and 4 of section 40 of the veterans' services
|l aw are anmended to read as foll ows:

1. "Certified [service-disabled] veteran-owned business enterprise"
shal |l nean a business enterprise, including a sole proprietorship, part-
nership, limted liability conpany or corporation that is:

(a) at least fifty-one percent owned by one or nore [serwH-ce—di-sabled]
vet er ans;

(b) an enterprise in which such [ serHece—disabled] veteran ownership
is real, substantial, and conti nuing;

(c) an enterprise in which such [sersece-—disabled] veteran ownership
has and exercises the authority to control independently the day-to-day
busi ness deci sions of the enterprise;

(d) an enterprise authorized to do business in this state and is inde-
pendent| y- owned and oper at ed,;

(e) an enterprise that is a small business which has a significant
busi ness presence in the state, not domnant in its field and enploys,
based on its industry, a certain nunber of persons as determ ned by the
director, but not to exceed three hundred, taking into consideration
factors which include, but are not Iimted to, federal snall business
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adm ni stration standards pursuant to 13 CFR part 121 and any anendnents
t hereto; and

(f) certified by the office of general services.

3. "Director"” shall nean the director of the division of [sersece—dis—
abled] veterans' business devel opnent.

4. "Division" shall mean the division of [servece—disabled] veterans
busi ness devel opnent in the office of general services.

8§ 3. Section 41 of the veterans' services lawis anended to read as
fol | ows:

§ 41. Division of [sersece—disabled] veterans' business devel opnent.
1. The head of the division of [serwece—disabled] veterans' business
devel opnment shall be the director who shall be appointed by the governor
and who shall hold office at the pleasure of the conmm ssioner

2. The director nmay appoint such deputies, assistants, and ot her
enpl oyees as may be needed for the performance of the duties prescribed
herein subject to the provisions of the civil service |aw and the rul es
and regul ations of the <civil service conmssion. The director may
request and shall receive from any (i) department, division, board,
bureau, or executive conm ssion of the state or (ii) state agency, such
assi stance as may be necessary to carry out the provisions of this arti-
cle.

3. The director shall have the followi ng powers and duti es:

(a) Develop, collect, summarize and disseninate information that wll
be hel pful to persons and organi zati ons throughout the state in under-
taking or promoting the establishment and successful operation of a
[ servH—ce-—disabled] veteran-owned busi ness.

(b) Devel op and nake available to state agencies a directory of certi-
fied [ service-disabled] veteran-owned business enterprises which shal
wherever practicable, be divided into categories of |abor, serV|ces
supplies, equipnent, materials and recogni zed construction trades and
which shall indicate areas or |ocations of the state where such enter-
prises are available to performservices. Such directory shall be posted
on the office of general services website.

(c) Assist state agencies in the devel opment of prograns to foster and
pronote the use of [serwHce—disabled] veteran-owned business enterprises
on state contracts.

(d) Coordinate the plans, prograns and operations of the state govern-
ment which affect or may contribute to the establishnent, preservation
and devel opment of [serwce-disabled] veteran-owned business enter-
prises.

(e) To appoint independent hearing officers who by contract or ternmns
of enploynent shall preside over adjudicatory hearings pursuant to this
section for the office and who are assigned no other work by the office.

(f) I'n conjunction with the conmm ssioner, develop a conprehensive
statewi de plan and operational guidelines to pronote [se#¥+ee—d+sabked]
vet eran- owned business enterprises and to assist them in obtaining
opportunities to participate in the procurenent of goods and services hy
the state, including identification of barriers to veterans' and
servi ce-di sabl ed veterans' busi ness devel opnent and investigation and
eval uation of their inpact on achieving the objectives of this article.

4. The commi ssi oner shall

(a) Coordinate training of all procurenent personnel of state agen-
cies, enphasizing increased sensitivity and responsiveness to the uni que
needs and requirenents of [sersece-—disabled] veteran-owned business
enterpri ses.
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(b) Conduct a coordinated review of all existing and proposed state
training and technical assistance activities in direct support of the
[ service-disabled] veterans' Dbusiness devel opnment program to assure
consi stency with the objectives of this article.

(c) Evaluate and assess availability of firns for the purpose of
i ncreasing participation of such firns in state contracting in consulta-
tion with rel evant state entities including, but not linmted to, the New
York state departnent of veterans' services.

(d) Provide advice and technical assistance to pronote [serwHece—disa—
bled] vet er an- owned business enterprises’ understanding of state
procurement |aws, practices and procedures to facilitate and increase
the participation of [ser+ece-—disabled] veteran-owned busi ness enter-
prises in state procurenent.

(e) Establish regular perfornmance reportlng systens regarding inple-
ment ati on of the prograns deS|gned to increase [serwce-—di-sabled] veter-
an-owned business participation in procurenent contracts by state agen-
ci es.

(f) Submit a report by the thirty-first of Decenmber each year, to the
governor, the tenporary president of the senate, the speaker of the
assenbly and the chairpersons of the senate finance and assenbly ways
and nmeans comittees. Such report shall include information including,
but not limted to, the nunber of contracts entered into pursuant to
this article, the average anobunt of such contracts, the numnber of
[ serHce—disabled] veteran-owned business enterprises certified, the
nunber of applications for certification as a [serHee—disabled] veter-
an- owned busi ness enterprise, the nunber of denials for such certif-
i cation, the nunber of appeals of such denials, and the outcone of such
appeal s and the average time that is required for such certification to
be conpleted. Also to be included shall be the |evel of [se#¥+ee—d+sa—
bled] veteran-owned businesses participating in each agency's contracts
for goods and services and on activities of the division and efforts by
each contracting agency to pronote utilization of |[servece—di-sabled]
vet eran-owned businesses and to pronpte and increase participation by
certified [ sersece—disabled] veteran-owned businesses wth respect to
state contracts and subcontracts to such businesses. Such report nay
reconmend new activities and prograns to effectuate the purposes of this
article.

5. Certification. (a) The director, or in the absence of the director,
t he conmmi ssioner, within ninety days of the effective date of this arti-
cle, shall promulgate rules and regul ations providing for the establish-
ment of a statew de certification program including rules and regu-
| ations governing the approval, denial, or revocation of any such
certification. Such rules and regulations shall include, but not be
limted to, such nmatters as may be required to ensure that the estab-
i shed procedures thereunder shall at least be in conpliance wth the
code of fair procedure set forth in section seventy-three of the civil
rights | aw

(b) The division of [sersece—di-sabled] veterans' business devel opnent
shall be responsible for verifying busi nesses as bei ng owned, operated,
and controll ed by a [serwHece-—disabled] veteran and for certifying such
verified businesses. Status as a [serwce-disabled] veteran pursuant to
paragraph (a) of this subdivision shall be docunented by a copy of the
veteran's certificate of release or discharge fromactive duty, includ-
ing but not limted to, a DD214 form or an honorable service
certificate/report of casualty fromthe Departrment of Defense, a letter
of certification by the United States Departnent of Veterans Affairs or
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the United States Departnent of Defense and any additional infornation
that may be required by the division of [serHece—disabled] veterans'

busi ness devel opnent. In the case of the New York guard or the New York
naval mlitia and/or reserves thereof, status as a [serwHce—disabled]
veteran pursuant to this paragraph shall be docunmented pursuant to rules
and regul ati ons promul gated by the director, or in the absence of the
director, the commi ssioner.

(c) Follow ng application for certification pursuant to this section,
the director shall provide the applicant with witten notice of the
status of the application, including notice of any outstandi ng deficien-
cies, wthin thirty days. Wthin sixty days of subm ssion of a fina
conpl eted application, the director shall provide the applicant wth
witten notice of a deternmination by the director approving or denying
such certification and, in the event of a denial, a statenent setting
forth the reasons for such denial. Upon a determnation denying or
revoking certification, the business enterprise for which certification
has been so denied or revoked shall, upon witten request made w thin
thirty days fromrecei pt of notice of such determ nation, be entitled to
a hearing before an independent hearing officer designated for such
purpose by the director. In the event that a request for a hearing is
not nmade within such thirty-day period, such deternmi nation shall be
deened to be final. The independent hearing officer shall conduct a
hearing and upon the concl usi on of such hearing, issue a witten recom
nmendation to the director to affirm reverse, or nodify such determ -
nation of the director. Such witten reconmrendati on shall be issued to
the parties. The director, within thirty days, by order, mnust accept,
reject or nodify such recormmendation of the hearing officer and set
forth in witing the reason therefor. The director shall serve a copy of
such order and reasons therefor upon the business enterprise by persona
service or by certified mail return receipt requested. The order of the
director shall be subject to review pursuant to article seventy-eight of
the civil practice |aw and rul es.

(d) Al certifications shall be valid for a period of five years.

8 4. Section 42 of the veterans' services lawis anmended to read as
fol | ows:

8 42. Opportunities for certified [serwece—disabled] veteran-owned
busi ness enterprises. 1. The director, or in the absence of the direc-
tor, the conmissioner, within ninety days of the effective date of this
article shall pronulgate rules and regulations for the follow ng
pur poses:

(a) provi de measures and procedures to ensure that certified
[ servH—ce-—disabled] veteran-owned business enterpr|ses are afforded the
opportunity for neanlngful part|C|pat|on in the performance of state
contracts and to assist in state agencies' identification of those state
contracts for which certified [ serHece—disabled] veteran-owned business
enterprises may best perform

(b) provide for neasures and procedures that assist state agencies in
the identification of state contracts where [serwce-—disabled] veteran
contract goals are practical, feasible and appropriate for the purpose
of increasing the utilization of [servece—disabled] veteran-owned busi
ness enterprise participation on state contracts;

(c) achieve a statewi de goal for participation on state contracts by
[ servce-di-sabled] veteran-owned business enterprises of six percent;

(d) provide for procedures relating to submission and receipt of
applications by [serHece—di-sabled] veteran-owned business enterprises
for certification;
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(e) provide for the nonitoring and conpliance of state contracts by
state agencies with respect to the provisions of this article;

(f) provide for the requirement that state agencies submt regular
reports, as determined by the director, with respect to their [serwce~
di-sabled] veteran-owned business enterprise programactivity, including
but not limted to, utilization reporting and state contract nonitoring
and conpl i ance;

(g) notwi thstanding any provision of the state finance |law, the public
buildings law, the highway |law, the transportation |aw or the public
authorities law to the contrary, provide for the reservation or set-a-
side of certain procurements by state agencies in order to achieve the
objectives of this article; provided, however, that such procurenents
shall remain subject to (i) priority of preferred sources pursuant to
sections one hundred sixty-two and one hundred sixty-three of the state
finance law, (ii) the approval of the conptroller of the state of New
York pursuant to section one hundred twelve and section one hundred
sixty-three of the state finance |aw and section twenty-ei ght hundred
seventy-nine-a of the public authorities law, and (iii) the procurenent
record requirenments pursuant to paragraph g of subdivision nine of
section one hundred sixty-three of the state finance | aw, and

(h) provide for any other purposes to effectuate this article.

2. State agencies shall administer the rules and regulations promul-
gated by the director for the inplenentation of this article.

8§ 5. Subdivision 28 of section 4 of the veterans' services lawis
anended to read as foll ows:

28. To include within the annual report as required by subdivision
seventeen of this section an accounting of the nunmber of veteran-owned
smal | businesses in the state of New York, to be listed by the follow ng
desi gnations: snall business concern owned and controlled by veterans as
set forth in 15 U. S.C. section 632(Q (3), as amended fromtinme to tine,
and [ serw-ce—di-sabled] veteran-owned business enterprise as set forth in
article three of this chapter. Such listing shall include but not be
limted to the name of the veteran owner or owners of each business,
| ocati on of each such business, the type of each such business and when-
ever practicable, be divided into categories of |abor, services, equip-
ment, materials and recogni zed construction trades. The departnent shal
request this information annually fromthe U S. departnment of veterans
affairs, any other appropriate federal agencies and the departnment of
[ servHce—di-sabled] veterans' business devel opment within the New York
state office of general services.

8 6. Cause (B) of subparagraph (v) of paragraph (a) of subdivision 3
of section 35 of the cannabis law is anended to read as foll ows:

(B) whether the registered organization is a mnority and/or wonman
owned business enterprise, a [serwHce—disabled] veteran-owned business,
or fromcommunities disproportionally inpacted by the enforcenent of
cannabi s prohibition;

8§ 7. The section heading, subdivision 1, paragraph (f) of subdivision
2, and paragraph (f) of subdivision 5 of section 87 of the cannabis |aw,
paragraph (f) of subdivision 5 as anended by section 29 of part PP of
chapter 56 of the | aws of 2022, are amended to read as foll ows:

Social and econonmic equity, mnority and wonmen-owned businesses,
di stressed farnmers and [ serwHce-disabled] veterans; incubator program
1. The board, in consultation with the chief equity officer and execu-
tive director, and after receiving public input shall create and inple-
ment a social and economic equity plan and actively pronmote applicants
fromcommunities disproportionately inmpacted by cannabis prohibition
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and pronote racial, ethnic, and gender diversity when issuing |licenses
for adult-use cannabis related activities, including nentoring potenti al
applicants, by prioritizing consideration of applications by applicants
who are fromcomunities disproportionately inpacted by the enforcenent
of cannabis prohibition or who qualify as a mnority or wonmen-owned
busi ness, distressed farners, or [serwece-—di-sabled] veterans. Such qual -
ifications shall be determ ned by the board, with reconmendations from
the state cannabis advisory board, the chief equity officer and execu-
tive director, by regulation.

(f) [se##+ee-d+sab#ed] vet er ans.

(f) [ Serece—disabled—veterans] Veterans" shall nean persons quali -
fied under article three of the veterans' services |aw.

8 8. Subdivision 6 of section 224-d of the labor law, as anended by
section 30 of part PP of chapter 56 of the |aws of 2022, is anmended to
read as foll ows:

6. Each owner and developer subject to the requirenents of this
section shall conply with the objectives and goals of certified mnority
and wonen-owned business enterprises pursuant to article fifteen-A of
the executive law and certified [servece—disabled] veteran-owned busi
nesses pursuant to article three of the veterans' services |aw The
departnent in consultation with the commi ssioner of +the division of
ninority and wonen's busi ness devel opnment and the director of the divi-
sion of [serwi-ce-disabled] veterans' business developnent shall nake
training and resources available to assist mnority and woren- owned
busi ness enterprises and |[serHHece—disabled] veteran-owned busi ness
enterprises on covered renewabl e energy systens to achieve and naintain
conmpliance with prevailing wage requirements. The departnent shall nake
such training and resources available online and shall afford mnority
and wonen- owned business enterprises and [serwHce-disabled] veteran-
owned business enterprises an opportunity to submt comments on such
t rai ni ng.

8 9. Subdivision 1 of section 143 of the state finance |aw, as anended
by section 27 of part PP of chapter 56 of the laws of 2022, is amended
to read as follows:

1. Notwithstanding any inconsistent provision of any general or
speci al |aw, the board, division, departnment, bureau, agency, officer or
comm ssion of the state charged with the duty of preparing plans and
specifications for and awarding or entering into contracts for the
performance of public work may require the paynent of a fixed sum of
noney, not exceeding one hundred dollars, for each copy of such plans
and specifications, by persons or corporations desiring a copy thereof.
Any person or corporation desiring a copy of such plans and specifica-
tions and naki ng the deposit required by this section shall be furnished
with one copy of the plans and specifications. Notw thstanding the fore-
goi ng, where paynent is required it shall be waived upon request by
mnority- and wonen-owned business enterprises certified pursuant to
article fifteen-A of the executive law or by [serw-ce-disabled] veter-
an- owned business enterprises certified pursuant to article three of the
veterans' services |aw. Such paynment may al so be wai ved when such pl ans
and specifications are nmade avail able and obtained electronically or in
any non-paper formfromthe board, division, departnment, bureau, agency,
of ficer or comm ssion of the state.

8 10. Paragraph j of subdivision 1 and subdivision 6-d of section 163
of the state finance |law, as amended by section 28 of part PP of chapter
56 of the laws of 2022, are anended to read as foll ows:
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j. "Best value" neans the basis for awarding contracts for services to
the of ferer which optimzes quality, cost and efficiency, anbng respon-
sive and responsible offerers. Such basis shall reflect, wherever possi-
bl e, objective and quantifiable analysis. Such basis nmay also identify a
quantitative factor for offerers that are small businesses, certified
m nority- or wonmen-owned business enterprises as defined in subdivisions
one, seven, fifteen and twenty of section three hundred ten of the exec-
utive | aw or [serv-ce-di-sabled] veteran-owned business enterprises as
defined in subdivision one of section forty of the veterans' services
law to be used in evaluation of offers for awarding of contracts for
servi ces.

6-d. Pursuant to the authority provided in subdivision six of this
section, state agencies shall report annually on a fiscal year basis by
July first of the ensuing year to the director of the division of mnor-
ity and wonen-owned business developnment the total number and total
val ue of contracts awarded to businesses certified pursuant to article
fifteen-A of the executive law, and with respect to contracts awarded to
busi nesses certified pursuant to article three of the veterans' services
| aw such information shall be reported to the division of [ser+ece—disa—
bled] veteran-owned business enterprises for inclusion in their respec-
tive annual reports.

8§ 11. Subdivision 3 of section 103-a of the state technology |l|aw, as
anended by section 31 of part PP of chapter 56 of the laws of 2022, is
amended to read as foll ows:

3. The director shall conduct an outreach canpaign informng the
public of the iCenter and shall conduct specific outreach to mnority
and wonen-owned business enterprises certified pursuant to article
fifteen-A of the executive |law, snmall businesses as such termis defined
in section one hundred thirty-one of the econom c devel opnent |aw, and
[ servce—di-sabled] veteran owned business enterprises certified pursuant
to article three of the veterans' services law to inform such businesses
of iCenter initiatives.

8§ 12. This act shall take effect on the ninetieth day after it shal
have becone a | aw, provided, however, that:

(a) if section 2 of part PP of chapter 56 of the |Iaws of 2022 shal
not have taken effect on or before such date then sections one, two,
three, four, five and six of this act shall take effect on the sane date
and in the sane manner as such chapter of the |aws of 2022 takes effect;

(b) if section 29 of part PP of chapter 56 of the |aws of 2022 shal
not have taken effect on or before such date then section seven of this
act shall take effect on the sane date and in the sane manner as such
chapter of the |aws of 2022 takes effect;

(c) if section 30 of part PP of chapter 56 of the laws of 2022 shal
not have taken effect on or before such date then section eight of this
act shall take effect on the sane date and in the sane nmanner as such
chapter of the |aws of 2022 takes effect;

(d) if section 27 of part PP of chapter 56 of the |aws of 2022 shal
not have taken effect on or before such date then section nine of this
act shall take effect on the sane date and in the sane manner as such
chapter of the |aws of 2022 takes effect;

(e) if section 28 of part PP of chapter 56 of the laws of 2022 shal
not have taken effect on or before such date then section ten of this
act shall take effect on the sane date and in the sane nmanner as such
chapter of the |aws of 2022 takes effect;

(f) if section 31 of part PP of chapter 56 of the |laws of 2022 shal
not have taken effect on or before such date then section eleven of this
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act shall take effect on the sane date and in the sane nmanner as
chapter of the |aws of 2022 takes effect; and
(g) the anendnents to section 163 of the state finance | aw nade by

section ten of this act shal

not affect the repeal

shal | be deened repeal ed therewth.

of such section

such

and



