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STATE OF NEW YORK

6094

2023- 2024 Regul ar Sessi ons

| N SENATE

March 28, 2023

Introduced by Sen. HARCKHAM -- read twi ce and ordered printed, and when
printed to be conmitted to the Committee on Al coholism and Substance
Use Disorders

AN ACT to anend the nental hygiene law, in relation to establishing
certified recovery residences for i ndi vi dual s recovering from
substance use di sorder

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The nental hygiene |law is amended by adding a new section
19.22 to read as foll ows:

8 19.22 Certified recovery residences.

1. For the purposes of this section, the following terns shall have
the foll owi ng neani ngs:

(a) "Certified recovery residential facility" neans a supportive
living facility wth four to fourteen residents or a supervised living
facility subject to licensure by the office which provides a residence
for up to fourteen individuals who are recovering from substance use
di sorder.

(b) "Provider" nmeans a provider of inpatient or outpatient substance
use disorder recovery services which intends to establish or operate a
certified recovery residential facility.

(c) "Municipality" neans an incorporated village if a facility is to
be located therein, a town if the facility is to be located therein and
not simultaneously within an incorporated village, or a city, except
that in the city of New York, the community board with jurisdiction over
the area in which such a facility is to be located shall be considered
the municipality.

(d) "Conm ssioner" neans the conm ssioner of the office of the depart-
nent responsible for issuance of license and operating certificate to
the proposed certified recovery residential facility.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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2. The commissioner shall have the power to operate or cause to be
operated certified recovery residential facilities. Wthin anpunts
available therefor and subject to requlations established by himor her
and notwi thstanding any other provisions of this article, he or she nay
provide state aid to providers (a) in an anmount not to exceed fifty
percent for acquisition or construction of such certified recovery resi-
dences, and (b) in an anpbunt not to exceed fifty percent for the total
operating costs of conmmunity residences except certified recovery resi-
dences. Such state aid to providers shall not be granted unless there
has been prior approval of the proposed certified recovery residence by
the local governnental unit.

3. If a provider intends to establish a residential facility for indi-
vidual s recovering from substance use disorder within a nunicipality but
does not have a specific site selected, it may notify the chief execu-
tive officer of the nunicipality in witing of its intentions and
include in such notice a description of the nature, size and community
support requirenents of the program Provided, however, nothing in this
subdi vi sion shall preclude the proposed establishnent of a site pursuant
to subdivision four of this section.

4. (a) Wen a site has been selected by the provider, it shall notify
the chief executive officer of the nunicipality in witing and include
in such notice the specific address of the site, the type of commnity
residence, the nunber of residents and the community support require-
nents of the program Such notice shall also contain the npst recently
published data conpiled pursuant to section four hundred sixty-three-a
of the social services |aw which can reasonably be expected to permnit
the nmunicipality to evaluate all such facilities affecting the nature
and character of the area wherein such proposed facility is to be
located. The nunicipality shall have forty days after the receipt of
such notice to:

(i) approve the site recommended by the provider;

(ii) suggest one or nore suitable sites within its jurisdiction which
coul d accommpbdate such a facility; or

(iii) object to the establishnent of a facility of the kind described
by the provider because to do so would result in such a concentration of
certified recovery residential facilities in the nunicipality or in the
area in proximty to the site selected or a conbination of such facili-
ties with other comunity residences or simlar facilities |icensed by
other agencies of state governnent. including all comunity residences,
internediate care facilities, residential care facilities for adults and
residential treatnent facilities for individuals with nental illness or
devel opnental disabilities operated pursuant to article sixteen or arti-
cle thirty-one of the this chapter and all simlar residential facili-
ties of fourteen or less residents operated or licensed by another state
agency, that the nature and character of the areas wthin the nunici-
pality would be substantially altered.

(b) Such response shall be forwarded to the provider and the conm s-
sioner. If the nunicipality does not respond wthin forty days, the
provider nay establish a certified recovery residence at a site recom
nended in its notice.

(c) Prior to forwarding a response to the provider and the conm ssion-
er, the municipality may hold a public hearing pursuant to |ocal |aw

(d) If the nunicipality approves the site recommended by the provider,
the provider shall seek to establish the facility at the approved site

(e) (i) If the site or sites suggested by the municipality are satis-
factory with regard to the nature, size and comunity support require-
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nents of the program of the proposed facility and the area in which such
site or sites are | ocated does not already include an excessive nunber

of certified recovery residential facilities or simlar facilities
licensed by other state agencies, the provider shall seek to establish
its facility at one of the sites designated by the nunicipality.

(ii) If the municipality suggests a site or sites which are not satis-
factory to the provider, the provider shall so notify the nunicipality
which shall have fifteen days to suggest an alternative site or sites
for the proposed certified recovery residential facility.

(f) (i) In the event the municipality objects to the establishnent of
a facility inthe nmunicipality because to do so would result in such a
concentration of certified recovery residential facilities or a conbina-
tion of such facilities and other facilities licensed by other state
agencies that the nature and character of areas within the municipality
woul d be substantially altered; or the provider objects to the estab-
lishnent of a facility in the area or areas suggested by the nunici-
pality; or in the event that the municipality and the provider cannot
agree upon a site, either the provider or the nmunicipality may request
an i medi ate hearing before the comri ssioner to resolve the issue. The
commi ssioner shall personally or by a hearing officer conduct such a
hearing within fifteen days of such a request.

(ii) In review ng any such objections, the need for such facilities in
the municipality shall be considered as shall the existing concentration
of such facilities and other simlar facilities |licensed by other state
agencies in the nunicipality or in the area in proxinty to the site
selected and any other facilities in the nmunicipality or in the area in
proximty to the site selected providing residential services to a
significant nunber of persons who are individuals recovering from
substance disorder. The conmmi ssioner shall sustain the objection if he
or she deternines that the nature and character of the area in which the
facility is to be based would be substantially altered as a result of
the establishnment of the facility. The conmi ssioner shall neke a deter-
mnation within thirty days of the hearing.

5. Review of a decision rendered by the conm ssioner pursuant to this
section may be had in a proceeding pursuant to article seventy-eight of
the civil practice law and rules commenced within thirty days of the
deternmination of the conm ssioner.

6. (a) Alicensing authority shall not issue an operating certificate
to a provider for operation of a facility if the provider does not noti-
fy the municipality of its intention to establish a programas required
by subdivision four of this section. Any operating certificate issued
w t hout conpliance with the provisions of this section shall be consid-
ered null and void and continued operation of the facility nay be
enj oi ned.

(b) The office shall not issue an operating certificate for the opera-
tion of a supportive living facility or a supervised living facility of
nore than fourteen residents if the provider which intends to establish
or operate such a facility does not notify the chief executive officer
of the municipality in which that facility is to be established in wit-
ing of the intention to establish such facility and include in such
notice the specific address of the site, the type of residence, the
nunber of residents and the conmmunity support requirenents of the
program provided. however, that nothing contained in this paragraph
shall either be construed to require facilities of nore than fourteen
beds to nmeet any other requirenents of this section, or to deem such
facilities famly units for the purposes of local |aws and ordi nances.
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7. A certified recovery residence established pursuant to this section
shall be deened a family unit, for the purposes of local [aws and ordi -
nances.

8 2. This act shall take effect on the ninetieth day after it shal
have becone a law. Effective inmediately, the addition, amendment and/or
repeal of any rule or regulation necessary for the inplenmentation of
this act on its effective date are authorized to be nade and conpl eted
on or before such effective date.




