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STATE OF NEW YORK

5958

2023- 2024 Regul ar Sessi ons

| N SENATE

March 23, 2023

Introduced by Sens. RIVERA, KRUECER -- read twi ce and ordered printed,
and when printed to be conmitted to the Cormittee on Health

AN ACT to anend the public health law, in relation to establishing an
office of the state nmedical indemity fund onbudsnan and a nedi ca
i ndermmity fund advi sory panel

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The public health law is anended by addi ng two new sections
2999-1 and 2999-1-1 to read as foll ows:

8§ 2999-1. Medical indemity fund onbudsnman. 1. There is hereby estab-
lished an office of the state nedical indemity fund onbudsman for the
pur pose of receiving and resolving conplaints affecting qualified plain-
tiffs, where appropriate, referring such conplaints to the appropriate
agencies and acting in concert wth such agencies. The comnissioner
shall appoint a full-tinme nedical indemity fund onbudsman to adm ni ster
and supervise the office of the state nedical indemity fund onbudsman
The nedical indemity fund onbudsnman shall be selected fromanong indi-
viduals with expertise and experience in the field of neurological inju-
ries and advocacy, and with such other qualifications as shall be deter-
mned by the conm ssioner. Such onmbudsnman nay, with approval of the
conm ssioner, appoint one or nore authorized deputies to assist in his
or her duties pursuant to this section; provided, however, that no such
deputy shall have any conflict of interest, or be enployed by the fund
adnmi ni strator or other party involved in the managenent of the fund. The

nedi cal indemity fund onbudsnman shall, personally or through authorized
deputi es:
(a) identify, investigate and resolve conplaints that are nmade by or

on behalf of qualified plaintiffs, and that relate to actions, inactions
or decisions that nay adversely affect the health, safety, welfare or
rights of qualified plaintiffs:;
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(b) provide services to assist qualified plaintiffs, or their repre-
sentatives, in navigating the fund and understanding the fund's requ-
lations, quidelines and procedures;

(c) inform qualified plaintiffs, or their representatives, of their
rights and neans of obtaining the services, supplies and nodifications
to which they are entitl ed;

(d) analyze and nonitor inplenentation of the |aws and regul ations
relating to the fund; and

(e) carry out other such activities as the conm ssioner shall deter-
nmi ne appropriate.

2. Neither the nedical indemity fund onbudsnman, nor any of his or her
deputies shall disclose to any person outside the office of the state
nedi cal indemity fund onbudsman any infornation obtained froma quali-
fied plaintiff's records without the consent of the qualified plaintiff
or his or her representative.

3. Wthin one year of the effective date of this section, and annually

thereafter, the medical indemity fund onbudsman shall submit to the
commi ssioner, the speaker of the assenbly and the tenporary president of
the senate, a report which shall include, but not be linted to, a

detailed summary of the activities of the office of the state nedical
indemmity fund onbudsnman., data regarding the conplaints and issues with-
in the fund, the process used in resolving issues, and recommendati ons
for legislative or requlatory anendnents to inprove the fund.

8§ 2999-1-1. Medical indemity fund advisory panel. There is hereby
established an advisory panel to be conprised of the conmmi ssioner, qual-
ified plaintiffs or representatives of qualified plaintiffs, physicians,
nedical suppliers, advocates and other interested parties. The advisory
panel shall be chaired by the conm ssioner and shall be conposed of not
less than nine additional nenbers appointed by the governor, of which
two shall be appointed upon recommendation of the tenporary president of
the senate and two shall be appointed upon the recommendation of the
speaker of the assenmbly. The advisory panel shall neet biannually, wth
the first nmeeting occurring within one hundred eighty days of the effec-
tive date of this section, to discuss the functioning of the fund and
any relevant issues. The commissioner shall consider the input and
conmments of the advisory panel in drafting and anending regulations,
guidelines or policies pertaining to the fund adm nistration.

§ 2. This act shall take effect on the ninetieth day after it shal
have becone a |law. Effective inmediately, the addition, amendment and/or
repeal of any rule or regulation necessary for the inplenentation of
this act on its effective date are authorized to be nade and conpl et ed
on or before such effective date.




